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THE  CHARTER, 

GRANTED   BY  KING   CHARLES  II 


Charles  the  Second,  by  the  grace  of  God,  King  of  England,  Scotlandi 
France  and  Ireland,  Defender  of  the  Faith,  &.c.  to  all  to  whom  these  presents 
shall  come,  greeting :  Whereas  we  have  been  informed,  by  the  humble  peti* 
tiou  of  our  trusty  and  well  beloved  subject,  John  Clarke,  on  the  behalf  of 
Benjamin  Arnold,  William  Brenton,  William  Coddington,  Nicholas  Easton, 
William  Boulston,  John  Porter,  John  Smith,  Samuel  Gorton,  John  Weeks, 
Roger  Williams,  Thomas  Olney,  Gregory  Dexter,  John  Coggeshall,  Joseph 
Clarke,  Randall  Hoiden,  John  Greene,  John  Roome,  Samuel  Wiidbore, 
WUliam  Field,  James  Barker,  Richard  Tew,  Thomas  Harris,  and  William 
Dyre,  and  the  rest  of  the  purchasers  and  free  inhabitants  of  our  island, 
called  Rhode-Island,  and  the  rest  of  the  colony  of  Providence  Plantations, 
in  the  Narragansett  Bay,  in  New-England,  in  America,  that  they,  pursuing, 
with  peaceable  and  loyal  minds,  their  sober,  serious  and  religious  intentions, 
of  godly  edifying  themselves,  and  one  another,  in  the  holy  Christian  faith 
and  worship,  as  they  were  persuaded ;  together  with  the  gaining  over  and 
conversion  of  the  poor  ignorant  Indian  natives,  in  those  parts  of  America, 
to  the  sincere  profession  and  obedience  of  the  same  faith  and  worship,  did, 
not  only  by  the  consent  and  good  encouragement  of  our  royal  progenitors, 
transport  themselves  out  of  this  kingdom  of  England  into  America,  but  also, 
since  their  arrival  there,  after  their  first  settlement  amongst  other  our  subjects 
in  those  parts,  for  the  avoiding  of  discord,  and  those  many  evils  which  were 
likely  to  ensue  upon  some  of  those  our  subjects  not  being  able  to  bear,  in 
these  remote  parts,  their  different  apprehensions  in  religious  concernments, 
and  in  pursuance  of  the  aforesaid  ends,  did  once  again  leave  their  desirable 
stations  and  habitations,  and  with  excessive  labor  and  travel,  hazard  and 
charge,  did  transplant  themselves  into  the  midst  of  the  Indian  natives,  who, 
as  we  are  informed,  are  the  most  potent  princes  and  people  of  all  that  coun* 
try ;  where,  by  the  good  Providence  of  God,  from  whom  the  Plantations 
have  taken  their  name,  upon  their  labour  and  industry,  they  have  not  only 
been  preserved  to  a'^miration,  but  have  increased  and  prospered,  and  are 
seized  and  possessed,  by  purchase  and  consent  of  the  said  natives,  to  their 
full  content,  of  such  lands,  islands,  rivers,  harbors  and  roads,  as  are  very 
convenient,  both  for  plantations  and  also  for  building  of  ships,  supply  of 
pipe-staves,  and  other  merchandize ;  and  which  lie  very  commodious,  in 
many  respects,  for  commerce,  and  to  accommodate  our  southern  plantations, 
and  may  much  advance  the  trade  of  this  our  realm,  and  greatly  enlarge  the 
territories  thereof;  they  having,  by  near  neighborhood  to  and  friendly  society 
with  the  great  body  of  the  Narragansett  Indians,  given  them  encouragement, 
of  their  own  accord,  to  subject  themselves,  their  people  and  lands,  unto  us; 
whereby,  as  is  hoped,  there  may,  in  time,  by  the  blessing  of  God  upon  their 
endeavors,  be  laid  a  sore  foundation  of  happiness  to  all  America :    And 
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whereas,  in  tleir  humble  address,  they  have  freely  declared,  that  it  is  mucTi 
on  their  hearts  (if  they  may  be  permitted)  to  hold  forth  a  lively  experiment, 
that  a  most  flourishing  civil  state  may  stand  and  best  be  maintained,  and 
that  among  our  English  subjects,  wjfh  *  full  lihi»|^y  j^  r^\\^r,A^i^t^j^^*x\^ 
jjflyijfll  and  that  true  piety,  rightly  grounded  upon  gospel  principles,  will 
give  the  best  and  greatest  security  to  sovereignty,  and  will  lay  in  the  hearts 
of  men  the  strongest  obligations  to  true  loyalty :  Now  know  ye,  that  we, 
being  willing  to  encourage  the  hopeful  undertaking  of  our  said  loyal  and 
loving  subjects,  and  to  secure  them  in  the  free  exercise  and  enjoyment  of  all 
their  civil  and  religious  rights,  appertaining  to  them,  as  our  loving  subjects; 
and  to  preserve  unto  them  that  liberty,  in  the  true  Christian  faith  and  wor- 
ship of  God,  which  they  have  sought  with  so  much  travail,  and  with  peacea* 
ble  minds,  and  loyal  subjection  to  our  royal  progenitors  and  ourselves,  to 
enjoy ;  and  because  some  of  the  people  and  inhabitants  of  the  same  colony 
cannot,  in  their  private  opinions,  conform  to  the  public  exercise  of  religion, 
according  to  the  liturgy,  forms  and  ceremonies  of  the  Church  of  England, 
or  take  or  subscribe  the  oaths  and  articles  made  and  established  in  that 
behalf;  and  for  that  the  same,  by  reason  of  the  remote  distances  of  those 
places,  will  (as  we  hope)  be  no  breach  of  the  unity  and  uniformity  established 
in  this  nation :  Have  therefore  thought  fit,  and  do  hereby  publish^^rant^ 
ord^  and  declAre^  That  our  royal  wilj  and  pleaisure  Is^  that  no  person 
within  t^A  Rflid  r.nlony,  i^t  any  time  hereafter,  shalLbe  any  wise  molested, 
punighed^  disquieted^  or  called  in  question,  for  any  differences  in  opinion  in 
matters. of  ./^iigipri J,  and  do  not  actually  disturb  the  civil  peace  of  our  said 
colony;  but  that  all  and  every  person  and  persons  may,  from  time  to  time; 
and  at  all  times  hereafter,  freely  and  fully  have  and  enjoy  his  and  their  own 
judgments  and  consciences,  in  matters  of  religious  concernments,  through- 
out the  tract  of  land  h^f^after  mentimied,  they  behaving  themselves  peacea- 
bly and  quietly,  and  not  using  this  liberty  to  licentioasness  and  profaneness, 
nor  to  the  civil  injury  or  outward  disturbance  of  others ;  any  law,  statute,  or 
clause,  therein  contained,  or  to  be  contained,  usage  or  custom  of  this  realm, 
to  the  contrary  hereof,  in  any  wise,  notwithstanding.  And  that  they  may 
be  in  the  better  capacity  to  defend  themselves,  in  their  just  rights  and  liber- 
ties, against  all  the  enemies  of  the  Christian  faith,  and  others,  in  all  respects, 
we  have  further  thought  fit,  and  at  the  humble  petition  of  the  persons  afore- 
said are  graciously  pleased  to  declare.  That  they  shall  have  and  enjoy  the 
benefit  of  our  late  act  of  indemnity  and  free  pardon,  as  the  rest  of  our  sub- 
jects in  other  our  dominions  and  territories  have ;  and  to  create  and  make 
them  a  body  politic  or  corporate,  with  the  powers  and  privileges  herein- 
after mentioned.  And  accordingly  our  will  and  pleasure  is,  and  of  our 
especial  grace,  certain  knowledge,  and  mere  motion,  we  have  ordained, 
constitute  and  declared,  and  by  these  presents,  for  us,  our  heirs  and  suc^ 
cessors,  do  ordain,  constitute  and  declare.  That  they,  the  said  William 
Brenton,  William  Coddington,  Nicholas  Easton,  Benedict  Arnold,  William 
Boulston,  John  Porter,  Samuel  Gorton,  John  Smith,  John  Weeks,  Roger 
Williams,  Thomas  OIney,  Gregory  Dexter,  John  Coggeshall,  Joseph  Clarke, 
Randall  Holden,  John  Greene,  John  Roome,  William  Dyre,  Samuel  Wild* 

bore,  Richard  Tew,  William  Field,  Thomas  Harris,  James  Barker, 

Rainsborrow, ^  Williams,  and  John  Nickson,  and  all  such  others  as 

now  are,  or  hereafter  shall  be,  admitted  and  made  free  of  the  company  and 
society  of  our  colony  of  Providence  Plantations,  in  the  Narragansett  Bay,  in 
New-England,  shall  be,  from  time  to  time,  and  forever  hereafter,  a  body 
corporate  and  politic,  in  fact  and  name,  by  the  name  of  The  Governor  and 
Company  of  the  English  Colony  of  Rhode-Island  and  Providence  Planta- 
tions, in  New-England,  in  America;  and  that,  by  the  same  name,  they  and 
their  successors  shall  and  may  have  perpetual  succession,  and  shall  and  ntaj 
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ill  all  and  singular  suits,  causes,  quarrels,  matters,  actions  and  things,  of 
what  kind  or  nature  soever ;  and  also  to  have,  take,  possess,  acquired  and 
be  persons  able  and  capable,  in  the  law,  to  sue  and  be  sued,  to  plead  and  be 
impleaded,  to  answer  and  be  answered  unto,  to  defend  and  to  be  defended, 
purphase,  lands,  tenements  or  hereditaments,  or  any  goods  or  chattels,  and 
the  same  to  lease,  grant,  demise,  aliene,  bargain,  sell  and  dispose  of,  at  their 
own  will  and  pleasure,  as  other  our  liege  people  of  this  our  realm  of  Eng- 
land, or  any  corporation  or  body  politic  within  the  same,  may  lawfully  do. 
And  further,  that  they  the  said  Governor  and  Company,  anu  their  successors, 
shall  and  may,  forever  hereailer,  have  a  common  seal,  to  serve  and  use  for 
all  matters,  causes,  things  and  aflfairs,  whatsoever,  of  them  and  their  suc- 
cessors ;  and  the  same  seal  to  alter,  change,  break,  and  make  new,  from 
time  to  time,  at  their  will  and  pleasure,  as  they  shall  think  fit.  And  further, 
we  will  and  ordain,  and  by  these  presents,  for  us,  our  heirs  and  successors, 
do  declare  and  appoint  that,  for  the  better  ordering  and  managing  of  the 
affairs  and  business  of  the  said  Company,  and  their  successors,  there  shall 
be^neGovernor^.one  ^^pT'ty-QftYfir""r  apd  ^n  Assistants^  to  be,  from  time 
to  time,  constituted-  elected  and  chosen,  out  of  the  freemen  of  the  said  Com- 
pany, f«jr  the  time,  being,  in  such  manner  and  form  as  is  hereafter  in  these 
presents  expressed ;  which  said  officers  shall  apply  themselves  to  take  care 
for  the  best  disposing  and  ordering  of  the  general  business  and  affairs  of  and 
concerning  the  lands  and  hereditaments  hereinafter  mentioned  to  be  granted, 
and  the  plantation  thereof,  and  the  government  of  the  people  there.  And, 
for  the  better  execution  of  our  royal  pleasure  herein,  we  do,  for  us,  our  heirs 
and  successors,  assign,  name,  constitute  and  appoint  the  aforesaid  Benedict 
Arnold  to  be  the  first  and  present  Governor  of  the  said  Company,  and  the 
said  William  Brenton  to  be  the  Deputy-Governor,  and  the  said  William 
Boulston,  John  Porter,  Roger  Williams,  Thomas  Olney,  John  Smith,  John 
Greene,  John  Coggeshall,  James  Barker,  William  Field,  and  Joseph  Clarke, 
to  be  the  ten  present  Assistants  of  the  said  Company,  to  continue  in  the 
said  several  offices,  respectively,  until  the  first  Wednesday  which  shall  be  in 
the  month  of  May  now  next  coming.  And  further,  we  will,  and  by  these 
presents,  for  us,  our  heirs  and  successors,  do  ordain  and  grant,  that  the 
Governor  of  the  said  Company,  for  the  time  being,  or,  in  his  absence,  by 
occasion  of  sickness,  or  otherwise,  by  his  leave  and  permission,  the  Deputy- 
Governor,  for  the  time  being,  shall  and  may,  from  time  to  time,  upon  ^1 
occasions,  give  order  for  the  assembling  of  the  said  Company,  and  calling 
them  together,  to  consult  and  advise  of  the  business  and  affairs  of  the  said 
Company.  And  that  forever  hereafler,  twice  in  every  year,  that  is  to  say, 
on  every  first  Wednesday  in  the  month  of  May,  and  on  every  last  Wed- 
nesday in  October,  or  oftener,  in  case  it  shall  be  requisite,  the  Assistants, 
and  such  of  the  freemen  of  the  said  Company,  not  exceeding  six  persons  for 
Newport,  four  persons  for  each  of  the  respective  towns  of  Providence,  Ports- 
mouth and  Warwick,  and  two  persons  for  each  other  place,  town  or  city,  who 
shall  be,  from  time  to  time,  thereunto  elected  or  deputed  oy  the  major  part  of 
the  freemen  of  the  respective  towns  or  places  for  which  they  shall  be  so  elected 
or  deputed,  shall  have  a  general  meeting  or  assembly,  then  and  there  to 
consult,  advise  and  determine,  in  and  about  the  aflfairs  and  business  of  the 
said  Company  and  Plantations.  And  further,  we  do,  of  our  especial  grace, 
certain  knowledge,  and  mere  motion,  give  and  grant  unto  the  said  Governor 
and  Company  of  the  English  colony  of  Rhode-Islaud  and  Providence  Plan* 
Cations,  in  New-England,  in  America,  and  their  successors,  that  the  Gover- 
nor, or,  in  his  absence,  or,  by  his  permission,  the  Deputy-Governor  of  the 
said  Company,  for  the  time  being,  the  Assistants,  and  such  of  the  freemen 
of  the  said  Company  as  shall  be  so  as  aforesaid  elected  or  deputed,  or  so 
many  of  them  as  shall  be  present  at  such  meeting  or  assembly,  as  aforesaid, 
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shall  be  called  the  General  Assembly ;  and  that  they,  or  the  greatest  part  of 
them  present,  whereof  the  Governor  or  Deputy-Governor,  and  six  of  the  As- 
sistants, at  least  to  be  seven,  shall  have,  and  have  hereby  given  and  granted 
unto  them,  full  power  and  authority,  from  time  to  time,  and  at  all  times 
hereafter,  to  appoint,  alter  and  change,  such  days,  times  and  places  of  meet- 
ing and  General  Assembly,  as  they  shall  think  fit;  and  to  choose,  nominate, 
and  appoint,  such  and  so  many  other  persons  as  they  shall  think  fit,  and  shall 
be  willing  to  accept  the  same,  to  be  free  of  the  said  Company  and  body  pol- 
itic, and  them  into  the  same  to  admit ;  and  to  elect  and  constitute  such  offices 
and  officers,  and  to  grant  such  needful  commissions,  as  they  shall  think  fit 
and  requisite,  for  the  ordering,  managing  and  dispatching  of  the  affairs  of 
the  said  Governor  and  Company,  and  their  successors ;  and,  from  time  to 
time,  to  make,  ordain,  constitute  or  repeal,  such  laws,  statutes,  orders  and 
ordinances,  forms  and  ceremonies  of  government  and  magistracy,  as  to  them 
shall  seem  meet,  for  the  good  and  welfare  of  the  said  Company,  and  for  the 
government  and  ordering  of  the  lands  and  hereditaments,  hereinafter  men- 
tioned to  be  granted,  and  of  the  people  that  do,  or  at  any  time  hereafler  shall, 
inhabit  or  be  within  the  same ;  so  as  such  laws,  ordinances  and  constitutions, 
so  made,  be  not  contrary  and  repugnant  unto,  but,  as  near  as  may  be,  agree- 
able to  the  laws  of  this  our  realm  of  Engl  and,  considering  the  nature  and  con- 
stitution of  the  place  and  people  there ;  and  also  to  appoint,  order  and  direct, 
erect  and  settle,  such  places  and  courts  of  jurisdiction,  for  the  hearing  and 
determining  of  all  actions,  cases,  matters  and  things,  happening  within  the 
said  colony  and  plantation,  and  which  shall  be  in  dispute,  and  depending 
there,  as  they  shall  think  fit;  and  also  to  distinguish  and  set  forth  the  sever- 
al names  and  titles,  duties,  powers  and  limits,  of  each  court,  office  and  offi- 
cer, superior  and  inferior ;  and  also  to  contrive  and  appoint  such  forms  of 
oaths  and  attestations,  not  repugnant,  but,  as  near  as  may  be,  agreeable,  as 
aforesaid,  to  the  laws  and  statutes  of  this  our  realm,  as  are  convenient  and 
requisite,  with  respect  to  the  due  administration  of  justice,  and  due  execution 
and  discharge  of  all  offices  and  places  of  trust  by  the  persons  that  shall  be 
therein  concerned;  and  also  to  regulate  and  order  the  way  and  manner  of  all 
elections  to  offices  and  places  of  trust,  and  to  prescribe,  limit  and  distinguish 
the  numbers  and  bounds  of  all  places,  towns  or  cities,  within  the  limits  and 
bojndi  herein  ifter  mentioned,  and  not  herein  particularly  named,  who  have, 
or  shall  have,  the  power  of  electing  and  sending  of  freemen  to  the  said  Gen- 
eral Assembly;  and  also  to  order,  direct  and  authorize  the  imposing  of  law- 
ful and  reasonable  fines,  mulcts,  imprisonments,  and  executing  other  pun- 
ishments, pecuniary  and  corporal,  upon  offenders  and  delinquents,  according  * 
to  the  course  of  other  corporations  within  this  our  kingdom  of  England; 
and  again  to  alter,  revoke,  annul  or  pardon,  under  their  common  seal,  or 
otherwise,  such  fines,  mulcts,  imprisonments,  sentences,  judgments  and  con- 
demnations, as  shall  be  thought  fit ;  and  to  direct,  rule,  order  and  dispose 
of,  all  other  matters  and  things,  and  particularly  that  which  relates  to  the 
making  of  purchases  of  the  native  Indians,  as  to  them  shall  seem  meet; 
whereby  our  said  people  and  inhabitants,  in  the  said  Plantations,  may  be  so 
religiously,  peaceably  and  civilly  governed,  as  that,  by  their  good  life  and 
orderly  conversation,  they  may  win  and  invite  the  native  Indians  of  the 
country  to  the  knowledge  and  obedience  of  the  only  true  God,  and  Saviour 
of  mankind;  willing,  commanding  and  requiring,  and  by  these  presents, 
for  us,  our  heirs  and  successors,  ordaining  and  appointing,  that  all  such  laws, 
statutes,  orders  and  ordinances,  instructions,  impositions  and  directions,  as 
shall  be  so  made  by  the  Governor,  Deputy-Governor,  Assistants  and  free- 
men, or  such  number  of  them  as  aforesaid,  and  published  in  writing,  under 
their  common  seal,  shall  be  carefully  and  duly  observed,  kept,  performed  and 
put  in  execution,  according  to  the  true  intent  and  meaning  of  the  same. 
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And  these  our  letters  patent,  or  the  duplicate  or  exemplification  thereof, 
shall  be  to  all  and  every  ^ch  officer,  superior  or  inferior,  from  time  to  time, 
for  the  putting  of  the  same  orders,  laws,  statutes,  ordinances,  instructions 
and  directions,  in  due  execution,  against  us.  our  heirs  and  successors,  a 
sufficient  warrant  and  discharge.     And  further,  our  will  and  pleasure  is,  and 
we  do  hereby,  for  us,  our  heirs  and  successors,  establish  and  ordain,  that 
yearly,  once  in  the  year,  forever  hereafter,  namely,  the  aforesaid  Wednesday 
in  May,  and  at  the  town  of  Newport,  or  elsewhere,  if  urgent  occasion  do 
require,  the  Governor,  Deputy-Governor  and  Assistants  of  the  said  Com- 
pany, and  other  officers  of  the  said  Company,  or  such  of  them  as  the  General 
Assembly  shall  think  fit,  shall  be,  in  the  said  General  Court  or  Assembly  to 
be  held  from  that  day  or  time,  newly  chosen  for  the  year  ensuing,  by  such 
greater  part  of  the  said  Company,  for  the  time  being,  as  shall  be  then  and 
there  present ;  and  if  it  shall  happen  that  the  present  Governor,  Deputy- 
Governor  and  Assistants,  by  these  presents  appointed,  or  any  such  as  shall 
hereafter  be  newly  chosen  into  their  rooms,  or  any  of  them,  or  any  other  the 
officers  of  the  said  Company,  shall  die  or  be  removed  from  his  or  their  several 
offices  or  places,  before  the  said  general  day  of  election,  (whom  we  do  here- 
by declare,  for  any  misdemeanor  or  default,  to  be  removable  by  the  Gov- 
ernor, Assistants  and  Company,  or  such  greater  part  of  them,  in  any  of  the 
said  public  courts,  to  be  assembled  as  aforesaid,)  that  then,  and  in  every 
such  case,  it  shall  and  may  be  lawful  to  and  for  the  said  Governor,  Deputy- 
Governor,  Assistants  and  Company  aforesaid,  or  such  greater  part  of  them, 
so  to  be  assembled  as  is  aforesaid,  in  any  their  assemblies,  to  proceed  to 
a  new  election  of  one  or  more  of  their  Company,  in  the  room  or  place,  rooms 
or  places,  of  such  officer  or  officers,  so  dying  or  removed,  according  to  their 
discretions  ;  and  immediately  upon  and  after  such  election  or  elections  made 
of  such  Governor,  Deputy-Governor,  Assistant  or  Assistants,  or  any  other 
officer  of  the  said  Company,  in  manner  and  form  aforesaid,  the  authority, 
office  and  power,  before  given  to  the  former  Governor,  Deputy-Governor, 
and  other  officer  and  officers,  so  removed,  in  whose  stead  and  place  new 
shall  be  chosen,  shall,  as  to  him  and  them,  and  every  of  them,  respectively, 
cease  and  determine :  Provided  always,  and  our  will  and  pleasure  is,  that 
as  well  such  as  are  by  these  presents  appointed  to  be  the  present  Governor, 
Deputy-Governor  and  Assistants,  of  the  said  Company,  as  those  that  shall 
succeed  them,  and  all  other  officers  to  be  appointed  and  chosen  as  aforesaid, 
shall,  before  the  undertaking  the  execution  of  the  said  offices  and  places 
respectively,  give  their  solemn  engagement,  by  oath,  or  otherwise,  for  the  due 
und  faithful  performance  of  their  duties  in  their  several  offices  and  places, 
before  such  person  or  persons  as  are  by  these  presents  hereafler  appointed 
to  take  and  receive  the  same,  that  is  to  say  :  the  said  Benedict  Arnold,  who 
is  hereinbefore  nominated  and  appointed  the  present  Governor  of  the  said 
Company,  shall  give  the  aforesaid  engagement  before  William  Brenton,  or 
any  two  of  the  said  Assistants  of  the  said  Company ;  unto  whom  we  do  by 
these  presents  ^ve  full  power  and  authority  to  require  and  receive  the  same ; 
and  the  said  William  Brenton,  who  is  hereby  before  nominated  and  ap- 
pointed the  present  Deputy-Governor  of  the  said  Company,  shall  give  the 
aforesaid  engagement  before  the  said  Benedict  Arnold,  or  any  two  of  the  As- 
sistants of  the  said  Company ;  unto  whom  we  do  by  these  presents  give  full 
power  and  authority  to  require  and  receive  the  same ;  and  the  said  William 
Boulston,  John  Porter,  Roger  Williams,  Thomas  Olney,  John  Smith,  John 
Greene,  John  Coggeshall,  James  Barker,  William  Field,  and  Joseph  Clarke, 
who  are  hereinbefore  nominated  and  appointed  the  present  Assistants  of  the 
said  Company,  shall  give  the  said  engagement  to  their  offices  and  places  re- 
spectively belonging,  before  the  said  Benedict  Arnold  and  William  Brenton, 
or  one  of  them ;  to  whom  respectively  we  do  hereby  give  full  power  and 
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authority  to  require,  administer  or  receive  the  same  :  and  further,  our  will 
and  pleasure  is,  that  all  and  every  other  future  Governor  or  Deputy-Gov- 
ernor, to  be  elected  and  chosen  by  virtue  of  these  presents,  shall  give  the 
said  engagement  before  two  or  more  of  the  said  Assistants  of  the  said  Com- 
pany for  the  time  being ;  unto  whom  we  do  by  these  presents  give  full  pow- 
er and  authority  to  require,  administer  or  receive  the  same ;  and  the  said 
Assistants,  and  every  of  them,  and  all  and  every  other  officer  or  officers  to 
be  hereafter  elected  and  chosen  by  virtue  of  these  presents,  from  time  to 
time,  shall  give  the  like  engagements,  to  their  offices  and  places  respectively 
belonging,  before  the  Governor  or  Deputy-Governor  for  the  time  being; 
unto  which  said  Governor,  or  Deputy-Governor,  we  do  by  these  presents 
give  full  power  and  authority  to  require,  administer  or  receive  the  same 
accordingly.  And  we  do  likewise,  for  us,  our  heirs  and  successors,  give 
and  grant  unto  the  said  Governor  and  Company,  and  their  successors,  by 
these  presents,  that,  for  the  more  peaceable  and  orderly  government  of  the 
said  Plantations,  it  shall  and  may  be  lawful  for  the  Governor,  Deputy-Gov- 
ernor, Assistants,  and  all  other  officers  and  ministers  of  the  said  Company, 
in  the  administration  of  justice,  and  exercise  of  government,  in  the  said 
Plantations,  to  use,  exercise,  and  put  in  execution,  such  methods,  rules,  or- 
ders and  directions,  not  being  contrary  or  repugnant  to  the  laws  and  stat- 
utes of  this  our  realm,  as  have  been  heretofore  given,  used  and  accustomed, 
in  such  cases  respectively,  to  be  put  in  practice,  until  at  the  next  or  some 
other  General  Assembly,  special  provision  shall  be  made  and  ordained  in  the 
cases  aforesaid.  And  we  do  further,  for  us,  our  heirs  and  successors,  give 
and  grant  unto  the  said  Governor  and  Company,  and  their  successors,  by 
these  presents,  that  it  shall  and  may  be  lawful  to  and  for  the  said  Governor, 
or,  in  his  absence,  the  Deputy-Governor,  and  major  part  of  the  said  Assist- 
ants, for  the  time  being,  at  any  time  when  the  said  General  Assembly  is  not 
sitting,  to  nominate,  appoint  and  constitute,  such  and  so  many  command- 
ers, governors,  and  military  officers,  as  to  them  shall  seem  requisite,  for  the 
leading,  conducting  and  training  up  the  inhabitants  of  the  said  Plantations 
in  martial  affairs,  and  for  the  defence  and  safeguard  of  the  said  Plantations ; 
and  that  it  shall  and  may  be  lawful  to  and  for  all  and  every  svich  command- 
er, governor  and  military  officer,  that  shall  be  so  as  aforesaid,  or  by  the  Gov- 
ernor, or,  in  his  absence,  the  Deputy-Governor,  and  six  of  the  said  Assist- 
ants, and  major  part  of  the  freemen  of  the  said  Company  present  at  any 
General  Assemblies,  nominated,  appointed  and  constituted,  according  to  the 
tenor  of  his  and  their  respective  commissions  and  directions,  to  assemble, 
exercise  in  arms,  martial  array,  and  put  in  warlike  posture,  the  inhabitants 
of  the  said  colony,  for  their  special  defence  and  safety ;  and  to  lead  and 
conduct  the  said  inhabitants,  and  to  encounter,  expulse,  expel  and  resist, 
by  force  of  arms,  as  well  by  sea  as  by  land,  and  also  to  kill,  slay  and  destroy, 
by  all  fitting  ways,  enterprizes  and  means,  whatsoever,  all  and  every  such 
person  or  persons  as  shall,  at  any  time  hereafter,  attempt  or  enterprize  the 
destruction,  invasion,  detriment  or  annoyance  of  the  said  inhabitants  or 
Plantations ;  and  to  use  and  exercise  the  law  martial  in  such  cases  only  as 
occasion  shall  necessarily  require ;  and  to  take  or  surprise,  by  all  ways  and 
means  whatsoever,  all  and  every  such  person  and  persons,  with  their  ship  or 
ships,  armor,  ammunition  or  other  goods  of  such  persons,  as  shall,  in  hostile 
manner,  invade  or  attempt  the  defeating  of  the  said  Plantations,  or  the  hurt 
of  the  said  Company  and  inhabitants ;  and,  upon  just  causes,  to  invade  and 
destroy  the  native  Indians,  or  other  enemies  of  the  said  Colony.  Neverthe- 
less, our  will  and  pleasure  is,  and  we  do  hereby  declare  to  the  rest  of  our 
Colonies  in  New-England,  that  it  shall  not  be  lawful  for  this  our  said 
Colony  of  Rhode -Island  and  Providence  Plantations,  in  America,  in  New- 
England,  to  invade  the  natives  inhabiting  within  the  bounds  and  limits  of 
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tbw  said  Colonies,  without  the  knowledge  and  consent  of  the  said  other 
Colonies.  And  it  is  hereby  declared,  that  it  shall  not  be  lawful  to  or  for 
the  rest  of  the  Colonies  to  invade  or  molest  the  native  Indians,  or  any  other 
inhabitants,  inhabiting  within  the  bounds  and  limits  hereafler  mentioned, 
(they  having  subjected  themselves  unto  us,  and  being  by  us  taken  into  our 
special  protection,)  without  the  knowledge  and  consent  of  the  Governor  and 
company  of  our  Colony  of  Rhode-Island  and  Providence  Plantations.  Also 
o«r  will  and  pleasure  is,  and  we  do  hereby  declare  unto  all  Christian  Kings, 
Princes  and  States,  that  if  any  person,  which  shall  hereafler  be  of  the  said 
Company  or  Plantations,  or  any  other,  by  appointment  of  the  said  Governor 
and  Company  for  the  time  being,  shall  at  any  time  or  times  hereafler,  rob  or 
spoil,  by  sea  or  land,  or  do  any  hurt  or  unlawful  hostility  to  any  of  the  sub- 
jects of  us,  our  heirs  or  successors,  or  any  of  the  subjects  of  any  Prince  or 
State,  being  then  in  league  with  us,  our  heirs  or  successors,  upon  complaint 
of  such  injury  done  to  any  such  Prince  or  State,  or  their  subjects,  we,  our 
heirs  and  successors,  will  make  open  proclamation  within  any  parts  of  our 
re^lm  of  England,  fit  for  that  purpose,  that  the  person  or  persons  commit- 
ting any  such  robbery  or  spoil  shall,  within  the  time  limited  by  such  procla- 
mation, make  full  restitution  or  satisfaction  of  all  such  injuries,  done  or 
committed,  so  as  the  said  Prince,  or  others  so  complaining,  may  be  fully  sat- 
isfied and  contented ;  and  if  the  said  person  or  persons  who  shall  commit 
any  such  robbery  or  spoil  shall  not  make  satisfaction,  accordingly,  within 
such  time,  so  to  be  limited,  that  then  we,  our  heirs  and  successors,  will 
put  such  person  or  persons  out  of  our  allegiance  and  protection  ;  and  that 
then  it  shall  and  may  be  lawful  and  free  for  all  Princes  or  others  to  prose- 
cute, with  hostility,  such  offenders,  and  every  of  them,  their  and  every  of 
their  procurers,  aiders,  abettors  and  counsellors,  in  that  behalf;  Provided 
also,  and  our  express  will  and  pleasure  is,  and  we  do,  by  these  presents,  for 
us,  our  heirs  and  successors,  ordain  and  appoint,  that  these  presents  shall 
not,  in  any  manner,  hinder  any  of  our  loving  subjects,  whatsoever,  from 
using  and  exercising  the  trade  of  fishing  upon  the  coast  of  New-England, 
in  America;  but  that  they,  and  every  or  any  of  them,  shall  have  full  and 
free  power  and  liberty  to  continue  and  use  (he  trade  of  fishing  upon  the 
said  coast,  in  any  of  the  seas  thereunto  adjoining,  or  any  arms  of  the  seas, 
w  salt  water,  rivers  and  creeks,  where  they  have  been  accustomed  to  fish ; 
and  to  build  and  set  upon  the  waste  land,  belonging  to  the  said  Colony  and 
Plantations,  such  wharves,  stages  and  work-houses  as  shall  be  necessary 
for  the  salting,  drying  and  keeping  of  their  fish,  to  be  taken  or  gotten  upon 
that  coast  And  further,  for  the  encouragement  of  the  inhabitants  of  our 
said  Colony  of  Providence  Plantations  to  set  upon  the  business  of  taking 
whales,  it  shall  be  lawful  for  them,  or  any  of  them,  having  struck  whale, 
dubertus,  or  other  great  fish,  it  or  them,  to  pursue  unto  any  part  of  that  coast, 
and  into  any  bay,  river,  cove,  creek  or  shore,  belonging  thereto,  and  it  or 
them,  upon  the  said  coast,  or  in  the  said  bay,  river,  cove,  creek  or  shore, 
belonging  thereto,  to  kill  and  order  for  the  best  advantage,  without  molesta- 
tion, they  making  no  wilful  waste  or  spoil ;  any  thing  in  these  presents  con- 
tained, or  any  other  matter  or  thing,  to  the  contrary  notwithstanding.  And 
farther  also,  we  are  graciously  pleased,  and  do  hereby  declare,  that  if  any 
of  the  inhabitants  of  our  said  Colony  do  set  upon  the  planting  of  vineyards 
(the  soil  and  climate  both  seeming  naturally  to  concur  to  the  production  of 
wines)  or  be  industrious  in  the  discovery  of  fishing  banks,  in  or  about  the  said 
Colony,  we  will,  from  time  to  time,  give  and  allow  all  due  and  fitting  en- 
couragement therein,  as  to  others  in  cases  of  like  nature.  And  further,  of 
our  more  ample  grace,  certain  knowledge,  and  mere  motion,  we  have  given 
and  granted,  and  by  these  presents,  for  us,  our  heirs  and  successors,  do  give 
and  grant  unto  the  said  Governor  and  Company  of  the  English  Colony  of 
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Rhode-Island  and  Providence  Plantations,  in  the  Narragansett  Bay,  in  New- 
England,  in  America,  and  to  every  inhabitant  there,  and  to  every  person  and 
persons  trading  thither,  and  to  every  such  person  or  persons  as  are  or  shall 
be  free  of  the  said  Colony,  full  power  and  authority,  from  time  to  time,  and 
at  all  times  hereafler,  to  take,  ship,  transport  and  carry  away,  out  of  any  of 
our  realms  and  dominions,  for  and  towards  the  plantation  and  defence  of 
the  said  Colony,  such  and  so  many  of  our  loving  subjects  and  strangers  as 
shall  or  will  willingly  accompany  them  in  and  to  their  said  Colony  and  Plan- 
tation ;  except  such  person  or  persons  as  are  or  shall  be  therein  restrained 
by  us,  our  heirs  and  successors,  or  any  law  or  statute  of  this  realm  :  and  also 
to  ship  and  transport  all  and  all  manner  of  goods,  chattels,  merchandizes, 
and  other  things  whatsoever,  that  are  or  shall  be  useful  or  necessary  for  the 
said  Plantations,  and  defence  thereof,  and  usually  transported,  and  not  pro- 
hibited by  any  law  or  statute  of  this  our  realm ;  yielding  and  paying  unto 
us,  our  heirs  and  successors,  such  the  duties,  customs  and  subsidies,  as  are 
or  ought  to  be  paid  or  payable  for  the  same.     And  further,  our  will  and 
pleasure  is,  and  we  do,  for  us,  our  heirs  and  successors,  ordain,  declare  and 
grant,  unto  the  said  Governor  and  Company,  and  their  successors,  thai  all 
and  every  the  subjects  of  us,  our  heirs  and  successors,  which  are  already 
planted  and  settled  within  our  said  Colony  of  Providence  Plantations,  or 
which  shall  hereafler  go  to  inhabit  within  the  said  Colony,  and  all  and 
every  of  their  children,  which  have  been  born  there,  or  which  shall  happen 
hereafler  to  be  born  there,  or  on  the  sea,  going  thither,  or  returning  from 
thence,  shall  have  and  enjoy  all  liberties  and  imnmnities  of  free  and  natural 
subjects  within  any  the  dominions  of  us,  our  heirs  or  successors,  to  all  in- 
tents, constructions  and  purposes,  whatsoever,  as  if  they,  and  every  of  them, 
were  born  within  the  realm  of  England.     And  further,  know  ye,  that  we,  of 
our  more  abundant  grace,  certain  knowledge  and  mere  motion,  have  given, 
granted  and  confirmed,  and,  by  these  presents,  for  us,  our  heirs  and  success- 
ors, do  give,  grant  and  confirm,  unto  the  said  Governor  and  Company,  and 
their  successors,  all  that  part  of  our  dominions  in  New-England,  in  America, 
containing  the  Nahantick  and  Nanhyganset,  alias  Narragansett  Bay,  and 
countries  and  parts  adjacent,  bounded  on  the  west,  or  westerly,  to  the  mid- 
dle or  channel  of  a  river  there,  commonly  called  and  known  by  the  name  of 
Pawcatuck,  alias  Pawcawtuck  river,  and  so  along  the  said  river,  as  the  great- 
er or  middle  stream  thereof  reacheth  or  lies  up  into  the  north  country, 
northward,  unio  the  head  thereof,  and  from  thence,  by  a  strait  line  drawn  due 
north,  until  it  meets  with  the  south  line  of  the  Massachusetts  Colony ;  and  on 
the  north,  or  northerly,  by  the  aforesaid  south  or  southerly  line  of  the  Mas- 
sachusetts Colony  or  Plantation,  and  extending  towards  the  east,  or  east- 
wardly,  three  English  miles  to  the  east  and  north-east  of  the  most  eastern 
and  north-eastern  parts  of  the  aforesaid  Narragansett  Bay,  as  the  said  bay 
lyeth  or  extendeth  itself  from  the  ocean  on  the  south,  or  southwardly,  unto 
the  mouth  of  the  river  which  runneth  towards  the  town  of  Providence,  and 
from  thence  along  the  eastwardly  side  or  bank  of  the  said  river  (higher  called 
by  the  name  of  Seacunck  river)  up  to  the  falls  called  Patuckett  falls,  being 
the  most  westwardly  line  of  Plymouth  Colony,  and  so  from  ihe  said  falls,  in 
a  strait  line,  due  north,  until  it  meet  with  the  aforesaid  line  of  the  Massa- 
chusetts Colony ;  and  bounded  on  the  south  by  the  ocean  :  and,  in  particu- 
lar, the  lands  belonging  to  the  towns  of  Providence,  Pawtuxet,  Warwick, 
Misquammacock,  alias  Pawcatuck,  and  the  rest  upon  the  main  land  in  the 
tract  aforesaid,  together  with  Rhode-Island,  Block-Island,  and  all  the  rest 
of  the  islands  and  banks  in  the  Narragansett  Bay,  and  bordering  upon  the 
coast  of  the  tract  aforesaid,  (Fisher's  Island  only  excepted,)  together  with 
all  firm  lands,  soils,  grounds,  havens,  ports,  rivers,  waters,  fishings,  mines 
royal,  and  all  other  mines  minerals,  precious  stones,  quarries,  woods,  wood- 
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grounds,  rocks,  slates,  and  all  and  singular  other  commodities,  jurisdictions, 
rojaUies,  priyileges,  franchises,  preheminances  and  hereditaments,  whatso- 
CTcr,  within  the  said  tract,  bounds,  lands  and  islands,  aforesaid,  or  to  them 
or  any  of  them  belonging,  or  in  anj  wise  appertaining :  to  have  and  to  hold 
the  same,  unto  the  said  Governor  and  Company,  and  their  successors,  for- 
ever, upon  trust,  for  the  use  and  benefit  of  themselves  and  their  associates, 
freemen  of  the  said  Colony,  their  heirs  and  assigns,  to  be  holden  of  us,  our 
heirs  and  successors,  as  of  the  Manor  of  East-Greenwich,  in  our  county  of 
Kent,  in  free  and  common  soccage,  and  not  in  capite,  nor  by  knight  ser- 
vice ;  yielding  and  paying  therefor,  to  us,  our  heirs  and  successors,  only  the 
fifth  part  of  idl  the  ore  of  gold  and  silver  which,  from  time  to  time,  and  at 
all  times  hereafter,  shall  be  there  gotten,  had  or  obtained,  in  lieu  and  satisfac- 
tion of  all  services,  duties,  fines,  forfeitures,  made  or  to  be  made,  claims  and 
demands  whatsoever,  to  be  to  us,  our  heirs  or  successors,  therefor  or  there- 
out rendered,  made  or  paid  ;  any  grant,  or  clause  in  a  late  grant,  to  the  Gov- 
ernor and  Company  of  Connecticut  Colony,  in  America,  to  the  contrary 
thereof  in  any  wise  notwithstanding ;  the  aforesaid  Pawcatuck  river  having 
been  yielded,  after  much  debate,  for  the  fixed  and  certain  bounds  between 
these  our  said  Colonies,  by  the  agents  thereof;  who  have  also  agreed,  that 
the  said  Pawcatuck  river  shall  be  also  called  alias  Norrogansett  or  Narro- 
gansett  river ;  and,  to  prevent  future  disputes,  that  otherwise  might  arise 
thereby,  forever  hereafter  shall  be  construed,  deemed  and  taken  to  be  the 
Narra^ansett  river  in  our  late  grant  to  Connecticut  Colony  mentioned  as  the 
easier^  bounds  of  that  Colony.  And  further,  our  will  and  pleasure  is,  that 
in  all  matters  of  public  controversy  which  may  fall  out  between  our  Colony 
of  Providence  Plantations,  and  the  rest  of  our  Colonies  in  New-England, 
it  shall  and  may  be  lawful  to  and  for  the  Governor  and  Company  of  the  said 
Colony  of  Providence  Plantations  to  make  their  appeals  therein  to  us,  our 
heirs  and  successors,  for  redress  in  such  cases,  within  this  our  realm  of  Eng- 
land :  and  that  it  shall  be  lawful  to  and  for  the  inhabitants  of  the  said  Colony 
of  Providence  Plantations,  without  let  or  molestation,  to  pass  and  repass, 
with  freedom,  into  and  through  the  rest  of  the  English  Colonies,  upon  their 
lawful  and  civil  occasions,  and  to  converse,  and  hold  commerce  and  trade, 
with  such  of  the  inhabitants  of  our  other  English  Colonies  as  shall  be  wil- 
ling to  admit  them  thereunto,  they  behaving  themselves  peaceably  among 
them ;  any  act,  clause  or  sentence,  in  any  of  the  said  Colonies  provided,  or 
that  shall  be  provided,  to  the  contrary  m  anywise  notwithstanding.  And 
lastly,  we  do,  for  us,  our  heirs  and  successors,  ordain  and  grant  unto  the 
said  Governor  and  Company,  and  their  successors,  by  these  presents,  that 
these  our  letters  patent  shall  be  firm,  good,  effectual  and  available  in  all 
things  in  the  law,  to  all  intents,  constructions  and  purposes  whatsoever,  ac- 
cording to  our  true  intent  and  meaning  hereinbefore  declared ;  and  shall  be 
construed,  reputed  and  adjudged  in  all  cases  most  favorably  on  the  behalf, 
and  for  the  best  benefit  and  behoof,  of  the  said  Governor  and  Company,  and 
their  successors ;  although  express  mention  of  the  true  yearly  value  or  cer- 
tainty of  the  premises,  or  any  of  them,  or  of  any  other  gifts  or  grants  by  us, 
or  by  any  of  our  progenitors  or  predecessors,  heretofore  made  to  the  said 
Governor  and  Company  of  the  English  Colony  of  Rhode-Island  and  Provi- 
dence Plantations,  in  the  Narragansett  Bay,  New-England,  in  America,  in 
these  presents  is  not  made,  or  any  statute,  act,  ordinance,  provision,  procla- 
mation or  restriction,  heretofore  had,  made,  enacted,  ordained  or  provided, 
or  any  other  matter,  cause  or  thing  whatsoever,  to  the  contrary  thereof  in 
anywise  notwithstanding.  In  witness  whereof,  we  have  caused  these  our 
letters  to  be  made  patent.  Witness  ourself  at  Westminster,  the  eighth  day 
ofjaly,  in  the  fifteenth  year  of  our  reign. 

%  the  King :  HOWARD. 
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DECLARATION  OF  INDEPENDENCE. 

In  Congress,  July  4,  1776. — The  unaninums  DeclarcUion  of 
ike  Thirteen  United  States  of  America. 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  one  peo- 
ple to  dissolve  the  political  bands  which  have  connected  them  with  another, 
and  to  assume,  among  the  powers  of  the  earth,  the  separate  and  equal  sta- 
tion to  which  the  laws  of  nature  and  of  nature's  God  entitle  them,  a  decent 
respect  to  the  opinions  of  mankind  requires,  that  they  should  declare  the 
causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  equal ; 
that  they  are  endowed  by  their  Creator  with  certain  unalienable  rights  ;  that 
among  these  are  life,  liberty  and  the  pursuit  of  happiness ;  that  to  secure 
these  rights,  governments  are  instituted  among  men,  deriving  their  just  pow- 
ers from  the  consent  of  the  governed  ;  that  whenever  any  form  of  govern- 
ment becomes  destructive  of  these  ends,  it  is  the  right  of  the  people  to  alter 
or  to  abolish  it,  and  to  institute  new  government,  laying  its  foundations  on 
such  principles,  and  organizing  its  powers  in  such  form,  as  to  them  shall 
seem  most  likely  to  effect  their  safety  and  happiness.  Prudence,  indeed, 
will  dictate,  that  governments  long  established  should  not  be  changed  for 
light  and  transient  causes ;  and  accordingly  all  experience  hath  shewn,  that 
mankind  are  more  disposed  to  suffer,  whUe  evils  are  sufferable,  than  to  right 
themselves  by  abolishing  the  forms  to  which  they  are  accustomed.  But 
when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the  same 
object,  evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is  their 
right,  it  is  their  duty,  to  throw  off*  such  government,  and  to  provide  new 
guards  for  their  future  security.  Such  has  been  the  patient  sufferance  of 
Uiese  Colonies ;  and  such  is  now  the  necessity  which  constrains  them  to  al- 
ter their  former  systems  of  government.  The  history  of  the  present  King 
of  Great-Britain  is  a  history  of  repeated  injuries  and  usurpations,  all  having 
in  direct  object  the  establishment  of  an  absolute  tyranny  over  these  States. 
To  prove  this,  let  facts  be  submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for 
the  public  good. 

He  has  forbidden  his  Governors  to  pass  laws  of  immediate  and  pressing 
importance,  unless  suspended  in  their  operation  till  his  assent  should  be  ob- 
tained ;  and  when  so  suspended,  he  has  utterly  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large  districts 
of  people,  unless  those  people  would  relinquish  the  right  of  representation 
in  the  Legislature,  a  right  inestimable  to  them,  and  formidable  to  tyrants 
only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncomforta- 
ble, and  distant  from  the  depository  of  their  public  records,  for  the  sole  pur- 
pose of  fatiguing  them  into  compliance  with  his  measures. 

He  has  dissolved  Representative  Houses  repeatedly,  for  opposing  with 
manly  firmness  his  invasions  on  the  rights  of  the  people. 

He  has  refrised  for  a  long  time  after  such  dissolutions  to  cause  others  to 
be  elected ;  whereby  the  legislative  powers,  incapable  of  annihilation,  have 
returned  to  the  people  at  large  for  their  exercise ;  the  State  remaining  in 
the  mean  time  exposed  to  all  Uie  danger  of  invasion  from  without,  and  con- 
vulsions within. 
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He  has  endeavored  to  prevent  the  population  of  these  States ;  for  that 
purpose  obstructing  the  laws  for  naturalization  of  foreigners ;  refusing  to 
pass  others  to  encourage  their  migrations  hither,  and  raising  the  conditions 
of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent  to 
laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  wiU  alone  for  the  tenure  of  their 
offices  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices ;  and  sent  hither  swarms  of  of* 
ficers  to  harrass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the 
consent  of  our  Legislatures. 

He  has  affiscted  to  render  the  military  independent  of  and  superior  to  the 
civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our 
constitution,  and  unacknowledged  by  our  laws ;  giving  his  assent  to  their 
acts  of  pretended  legislation  : 

For  quartering  large  bodies  of  armed  troops  among  us  : 

For  protecting  them,  by  a  mock  trial,  firom  punislunent  for  any  murders 
which  they  should  commit  on  the  inhabitants  of  these  States  : 

For  cutting  off  our  trade  with  all  parts  of  the  world  : 

For  imposing  taxes  on  us  without  our  consent : 

For  depriving  us  in  many  cases  of  the  benefits  of  trial  by  jury  : 

For  transporting  us  beyond  seas,  to  be  tried  for  pretended  oflfences : 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province, 
establishing  therein  an  arbitrary  government,  and  enlarging  its  boundaries, 
so  as  to  render  it  at  once  an  example  and  fit  instrument  for  introducing  the 
same  absolute  rule  into  these  colonies  : 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  al- 
tering, fundamentally,  the  forms  of  our  governments  : 

For  suspending  our  own  Legislatures,  and  declaring  themselves  invested 
with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here  by  declaring  us  out  of  his  protection 
and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and  de- 
stroyed the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries  to  com- 
plete the  works  of  death,  desolation  and  tyranny,  already  begun  with  cir- 
cumstances of  cruelty  and  perfidy  scarcely  paralleled  in  the  most  barbarous 
ages,  and  totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas,  to 
bear  arms  against  their  country ;  to  become  the  executioners  of  their  firiends 
and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  endeavored  to 
bring  on  the  inhabitants  of  our  frontiers  the  merciless  Indian  savages,  whose 
known  rule  of  warfare  is  an  undistinguished  destruction  of  all  ages,  sexes 
and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress  in  the 
most  humble  terms  :  our  repeated  petitions  have  been  answered  only  by  re- 
peated injury.  A  prince  whose  character  is  thus  marked  by  every  act 
which  may  define  a  tyrant  is  unfit  to  be  the  ruler  of  a  firee  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  We 
have  warned  them,  from  time  to  time,  of  attempts  by  their  Legislature  to  ex- 
tend an  unwarrantable  jurisdiction  over  us.  We  have  reminded  them  of  the 
circumstances  of  our  emigration  and  settlement  here.  We  have  appealed 
to  their  native  justice  and  magnanimity,  and  we  have  conjured  them  by  the 
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ties  of  our  common  kindred  to  disavow  these  usurpations,  which  would  in- 
evitably interrupt  our  connexions  and  correspondence.  They  too  have  been 
deaf  to  the  voice  of  justice  and  of  consanguinity.  We  must,  therefore,  ac- 
quiesce in  the  necessity  which  denounces  our  separation,  and  hold  them,  as 
we  hold  the  rest  of  mankind,  enemies  in  war,  in  peace  friends. 

We,  therefore,  the  Representatives  of  the  United  States  of  America,  in 
General  Congress  assembled,  appealing  to  the  Supreme  Judge  of  the  world 
for  the  rectitude  oi  our  intentions,  do,  m  the  name  and  by  the  authority  of 
the  good  people  of  these  Colonies,  solemnly  publish  and  declare,  that  these 
United  Colonies  are,  and  of  right  ought  to  be,  free  and  independent  Stated ; 
that  they  are  absolved  firom  all  allegiance  to  the  British  crown,  and  that  all 
political  connexion  between  them  and  the  state  of  Great-Britain  is,  and 
ought  to  be,  totally  dissolved ;  and  that  as  free  and  independent  States,  they 
have  full  power  to  levy  war,  conclude  peace,  contract  alliances,  establish 
commerce,  and  do  all  other  acts  and  things  which  independent  States  may 
of  right  do.  And  for  the  support  of  this  declaration,  with  a  firm  reliance 
on  the  protection  of  Divine  Providence,  we  mutually  pledge  to  each  other, 
our  lives,  our  fortunes,  and  our  sacred  honor. 

The  foregoing  declaration  was,  by  order  of  Congress,  engrossed,  and 
signed  by  the  following  members : 

JOHN  HANCOCK. 


HEW-HAMP8HIRX. 

JOSIAH  BARTLETT, 
WILLIAM  WHIPPLE, 
MATTHEW  THORNTON. 

MASSACHUSETTS  BAY. 

SAMUEL  ADAMS, 
JOHN  ADAMS, 
ROBERT  TREAT  PAINE, 
ELBRID6E  6ERRT. 

BUODE-ISLAHD,  &C. 

STEPHEN  HOPKINS, 
WILLIAM  ELLERY. 

CONHBCTICVT. 

ROGER  SHERMAN, 
SAMUEL  HUNTINGTON, 
WILLIAM  WILLIAMS, 
OLIVER  WOLCOTT. 

NXW-YORK. 

WILLIAM  FLOYD, 
PHILIP  LIVINGSTON, 
FRANCIS  LEWIS, 
LEWIS  MORRIS. 

HKW-JXRSXT. 

RICHARD  STOCKTON, 
JOHN  WITHERSPOON, 
FRANCIS  HOPKINSON, 
JOHN  HART, 
ABRAHAM  CLARK. 

PXNNSTLyAiriA. 

ROBERT  MORRIS, 
BENJAMIN  RUSH, 
BENJAMIN  FRANKLIN, 
JOHN  MORTON, 
GEORGE  CLYMER, 


JAMES  SMITH. 
GEORGE  TAYLOR, 
JAMES  WILSON, 
GEORGE  ROSS. 

DEL  A  WARS. 

CiESAR  RODNEY, 
GEORGE  READ, 
THOMAS  M  KEAN. 

MARTLAHO. 

SAMUEL  CHASE, 
WILLIAM  PACA, 
THOMAS  STONE, 
CHAS.  CARROLL,  of  CarroUton 

VIRGINIA. 

GEORGE  WYTHE, 
RICHARD  HENRY  LEE, 
THOMAS  JEFFERSON, 
BENJAMIN  HARRISON, 
THOMAS  NELSON,  Jr., 
FRANCIS  LIGHTFOOT  LEE, 
CARTER  BRAXTON. 

NORTH-CAROLINA. 

WILLIAM  HOOPER, 
JOSEPH  HEWES, 
JOHN  PENN. 

SOUTH-CAROLINA. 

EDWARD  RUTLEDGE, 
THOMAS  HEYWAUD,  Jr., 
THOMAS  LYNCH,  Jr., 
ARTHUR  MIDDLETON. 

GEORGIA. 

BUTTON  GWINNETT, 
LYMAN  HALL, 
GEORGE  WALTON. 
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STATE  OF  RHODE-ISLAND  AND  PROVIDENCE  PLANTATIONS. 

In  General  Assembly^  July  Session,  1776. 

This  General  Assembly,  taking  into  the  most  serious  consideration  the 
resolution  of  the  most  honorable  the  General  Congress  of  the  United  States 
of  America,  of  the  4th  instant,  declaring  the  said  Slates  free  and  independ- 
ent States,  do  approve  the  said  resolution ;  and  do  most  solemnly  engage 
that  we  will  8up|K>rt  the  said  General  Congress,  in  the  said  resolution,  with 
our  liyes  and  fortunes. 


STATE  OF  RHODE-ISLAND  AND  PROVIDENCE  PLANTATIONS. 

In  General  Assembly,  July  12,  1776. 

//  is  voted  and  resolved,  That  the  resolution  of  the  General  Congress, 
declaring  the  United  Colonies  free  and  independent  States,  and  the  act  of 
this  Assembly  approving  said  resolution,  be  published  by  the  Secretary  to- 
morrow, in  Newport,  at  12  o'clock,  in  presence  of  both  Houses  of  the  Gen- 
eral Assembly  :  That  thirteen  cannon  be  discharged  at  Fort  Liberty,  upon 
reading  the  said  proclamation :  And  that  the  brigade  be  drawn  up  on  the 
parade,  in  thirteen  divisions,  and  immediately  after  the  discharge  of  the 
cannon,  make  a  discharge  of  musketry,  each  division  firing  one  volley  in 
succession. 

It  is  further  voted  and  resolved.  That  the  said  resolution  and  act  be  pub- 
lished in  Providence,  on  Thursday  next,  at  12  o'clock,  in  such  manner  as 
his  Honor  the  Governor  shall  think  fit ;  and  that  thirteen  cannon  be  dis- 
charged on  the  occasion. 

And  it  is  further  voted  and  resolved.  That  the  said  resolution  and  act  be 
read  in  the  several  town-meetings  to  be  holden  on  the  last  Tuesday  in  Au- 
gust next ;  and  that  the  Secretary  seasonably  furnish  the  necessary  copies. 
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TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME, 

We,  the  undersigned^  Delegates  of  the  States  affixed  to  our 
names  J  send  greeting : 

Whereas  the  Delegates  of  the  United  States  of  America  in  Congress  as- 
sembled, did,  on  the  fifteenth  day  of  November,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-seven,  and  in  the  second  year  of  the 
Independence  of  America,  agree  to  certain  articles  of  confederation  and 
perpetual  union  between  the  States  of  New-Hampshire,  Massachusetts  Bay, 
Rhode-Island  and  Providence  Plantations,  Connecticut,  New- York,  New- 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North-Carolina,  South- 
Carolina  and  Georgia,  in  the  words  following,  viz : 
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Articles  of  confederation  and  perpetual  union  between  the  States  of  New- 
Hampshire,  Massachusetts  Bay,  Rhode-Island  and  Providence  Plantations^ 

Connecticut,  New- York,  New-Jersey,  Pennsylvania,  Delaware,  Maryland^ 

Virginia,  North-Carolina,  South-Carolina  and  Georgia. 

Article  1.  The  style  of  this  confederacy  shall  be,  "  The  United  States 
of  America." 

Art.  2.  Each  State  retains  its  sovereignty,  freedom,  and  independence, 
and  every  power,  jurisdiction,  and  right,  which  is  not  by  this  confederation 
expressly  delegated  to  the  United  States  in  Congress  assembled. 

Art.  3.  The  said  States  hereby  severally  enter  into  a  firm  league  of 
friendship  with  each  other  for  their  common  defence,  the  security  of  their 
liberties,  and  their  mutual  and  general  welfare ;  binding  themselves  to  as- 
sist each  other  against  all  force  offered  to,  or  attacks  made  upon  them,  or 
any  of  them,  on  account  of  rdigion,  sovereignty,  trade,  or  any  other  pre- 
tence whatever. 

Art.  4.  The  better  to  secure  and  perpetuate  mutual  friendship  and  in- 
tercourse among  the  people  of  the  different  States  in  this  Union,  the  free 
inhabitants  of  each  of  these  States  (paupers,  vagabonds,  and  fugitives  from 
justice,  excepted)  shall  be  entitled  to  all  privileges  and  immunities  of  firee 
citizens  in  the  several  States;  and  the  people  of  each  State  shall  have  free 
ingress  and  regress  to  and  from  any  other  State,  and  shall  enjoy  therein  all 
the  privileges  of  trade  and  commerce,  subject  to  the  same  duties,  imposi- 
tions, and  restrictions,  as  the  inhabitants  tluereof  respectively,  provided  that 
such  restrictions  shall  not  extend  so  far  as  to  prevent  the  removal  of  proper- 
ty imported  into  any  State  to  any  other  State,  of  which  the  owner  is  an  in- 
habitant ;  provided  also,  that  no  imposition,  duties,  or  restrictions,  shall  be 
laid  by  any  State  on  the  property  of  the  United  States,  or  either  of  them. 

If  any  person  guilty  of  or  charged  with  treason,  felony,  or  other  high  mis- 
demeanor, in  any  State,  shall  ffee  from  justice,  and  be  found  in  any  of  the 
United  States,  he  shall,  upon  demand  of  the  Governor  or  executive  power  of 
the  State  from  which  he  ffed,  be  delivered  up,  and  removed  to  the  State 
having  jurisdiction  of  his  offence. 

Full  faith  and  credit  shall  be  given  in  each  of  these  States  to  the  records,, 
acts,  and  judicial  proceedings  of  the  courts  and  magistrates  of  every  other 
State. 

Art.  5.  For  the  more  convenient  management  of  the  general  interests 
of  the  United  States,  delegates  shall  be  annually  appointed  in  such  manner 
as  the  Legislature  of  each  State  shall  direct,  to  meet  in  Congress  on  the 
first  Monday  in  November,  in  every  year,  with  a  power  reserved  to  each 
State  to  recall  its  delegates,  or  any  of  them,  at  any  time  within  the  year, 
and  to  send  others  in  their  stead  for  the  remainder  of  the  year. 

No  State  shall  be  represented  in  Congress  by  less  than  two  nor  by  more 
than  seven  members ;  and  no  person  shall  be  capable  of  being  a  delegate  for 
more  than  three  years  in  any  term  of  six  years;  nor  shall  any  person,  being^ 
a  delegate,  be  capable  of  holding  any  office  under  the  United  States,  for 
which  he,  or  another  for  his  benefit,  receives  any  salary,  fees,  or  emolument 
of  any  kind. 

Each  State  shall  maintain  its  own  delegates  in  a  meeting  of  the  States, 
and  while  they  act  as  members  of  the  committee  of  the  States. 

In  determining  questions  in  the  United  States  in  Congress  assembled, 
each  State  shall  have  one  vote. 

Freedom  of  speech  and  debate  in  Congress  shall  not  be  impeached  or 
questioned  in  any  court  or  place  out  of  Congress ;  and  the  members  of  Con- 
gress shall  be  protected  in  their  persons  from  arrests  and  imprisonments, 
during  the  time  of  their  going  to  and  firom  and  attendance  on  Congress,  ex- 
cept for  treason,  felony,  or  breach  of  the  peace. 
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AfiT.  6.  No  State,  without  the  consent  of  the  United  States  in  Congr^ 
assembled,  shall  send  any  embassy  to,  or  receive  any  embassy  from,  or  enter 
into  any  conference,  agreement,  alliance,  or  treaty,  with  any  king,  prince, 
or  state ;  nor  shall  any  person  holding  any  office  of  profit  or  trust  under  the 
United  States,  or  any  of  them,  accept  of  any  present,  emolument^  office,  or 
title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state ;  nor  shall 
the  United  States  in  Congress  assembled,  or  any  of  them,  grant  any  title  of 
nobility. 

No  two  or  more  Stales  shall  enter  into  any  treaty,  confederation,  or  alli- 
ance whatever,  between  them,  without  the  consent  of  the  United  States  in 
Congress  a^isembled,  specifying  accurately  the  purposes  for  which  the  same 
is  to  be  entered  into,  and  how  long  it  shall  continue. 

No  State  shall  lay  any  imposts  or  duties  which  may  interfere  with  any 
stipulations  in  treaties  entered  into  by  the  United  States  in  Congress  assem- 
bled, with  any  king,  prince,  or  state,  in  pursuance  of  any  treaties  already 
proposed  by  Congress  to  the  courts  of  France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  State,  except 
such  number  only  as  shall  be  deemed  necessary  by  the  United  States  in 
Congress  assembled,  for  the  defence  of  such  State  or  its  trade ;  nor  shall 
any  body  of  forces  be  kept  up  by  any  State  in  time  of  peace,  except  such 
number  only  as,  in  the  judgment  of  the  United  States  in  Congress  assem- 
bled, shall  be  deemed  requisite  to  garrison  the  forts  necessary  for  the  de- 
fence of  such  State ;  but  every  State  shall  always  keep  up  a  well  regulated 
and  disciplined  militia,  sufficiently  armed  and  accoutred,  and  shall  provide 
and  have  constantly  ready  for  use,  in  public  stores,  a  due  number  of  field 
pieces  and  tents,  and  a  proper  quantity  of  arms,  ammunition,  and  camp 
equipage. 

No  State  shall  engage  in  any  war  without  the  consent  of  the  United  States 
in  Congress  assembled,  unless  such  State  be  actually  invaded  by  enemies,  or 
shall  have  received  certain  advice  of  a  resolution  being  formed  by  some  na- 
tion of  Indians  to  invade  such  State,  and  the  danger  is  so  imminent  as  not 
to  admit  of  a  delay  till  the  United  States  in  Congress  assembled  can  be  ccmi- 
sulted ;  nor  shall  any  State  grant  commissions  to  any  ships  or  vessels  of  war, 
nor  letters  of  marque  or  reprisal,  except  it  be  after  a  declaration  of  war  by 
the  United  States  in  Congress  assembled,  and  then  only  against  the  king- 
dom or  state,  and  the  subjects  thereof,  against  which  war  has  been  so  de- 
clared, and  under  such  regulations  as  shall  be  established  by  the  United 
States  in  Congress  assembled,  unless  such  State  be  infested  by  pirates,  in 
which  case  vessels  of  war  may  be  fitted  out  for  that  occasion,  and  kept  so 
long  as  the  danger  shall  continue,  or  until  the  United  States  in  Congress  as- 
sembled shall  determine  otherwise 

Art.  7.  When  land  forces  are  raised  by  any  State  for  the  common  de- 
fence, all  officers  of  or  under  the  rank  of  colonel  shall  be  appointed  by  the 
Legislature  of  each  State  respectively,  by  whom  such  forces  shall  be  raised, 
or  in  such  manner  as  such  State  shall  direct ;  and  all  vacancies  shall  be  fill- 
ed up  by  the  State  which  first  made  the  appointment 

Akt.  8.  All  charges  of  war,  and  all  other  expenses  that  shall  be  incur- 
red for  the  common  defence  or  general  welfare,  and  allowed  by  the  United 
States  in  Congress  assembled,  shall  be  defrayed  out  of  a  common  treasury, 
which  shall  be  supplied  by  the  several  States  in  proportion  to  the  value  of  all 
land  within  each  State  granted  to  or  surveyed  for  any  person,  as  such  land 
and  the  buildings  and  improvements  thereon  shall  be  estimated,  according 
to  such  mode  as  the  United  States  in  Congress  assembled  shall  from  time  to 
time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the  au- 


16  ARTICLES  OF  CONFEDERATION. 

Ihority  and  direction  of  the  Legislatures  of  the  seTeral  States,  within  the 
time  agreed  upon  by  the  United  States  in  Congress  assembled. 

Art.  9.  The  United  States  in  Congress  assembled  shall  have  the  sole 
and  exclusive  right  and  power  of  determining  on  peace  and  war,  except  in 
the  cases  mentioned  in  the  sixth  article— of  sending  and  receiving  ambassa- 
dors—entering into  treaties  and  alliances ;  provided,  that  no  treaty  of  com- 
merce shall  be  made  whereby  the  legislative  power  of  the  respective  States 
shall  be  restrained  from  imposing  such  imposts  and  duties  on  foreigners  as 
their  own  people  are  subjected  to,  or  from  prohibiting  the  exportation  or  im- 
portation of  any  species  of  goods  or  commodities  whatsoever— of  establish- 
ing rules  for  deciding  in  all  cases  what  clotures  on  land  or  water  shall  be 
legal,  and  in  what  manner  prizes  taken  by  land  or  naval  forces  in  the  ser- 
vice of  the  United  States  shall  be  divided  or  appropriated — of  granting  let- 
ters of  marque  and  reprisal  in  times  of  peace— appointing  courts  for  the 
trial  of  piracies  and  felonies  committed  on  the  high  seas,  and  establishing 
courts  for  receiving  and  determining  finally  appeals  in  all  cases  of  captures : 
provided,  that  no  member  of  Congress  shall  be  appointed  a  judge  of  any  of 
the  said  courts. 

The  United  States  in  Congress  assembled  shall  also  be  the  last  resort  on 
appeal  in  all  disputes  and  differences  now  subsbting  or  that  hereafter  may 
arise  between  two  or  more  States  concerning  boundary,  jurisdiction,  or  any 
other  cause  whatever ;  which  authority  shall  always  be  exercised  in  the 
manner  following :  whenever  the  legislative  or  executive  authority  or  lawful 
agent  of  any  State  in  controversy  with  another  shall  present  a  petition  to 
Congress,  stating  the  matter  in  question,  and  praying  for  hearing,  notice 
thereof  shall  be  given  by  order  of  Congress  to  the  legislative  or  executive 
authority  of  the  other  Slate  in  controversy,  and  a  day  assigned  for  the  ap- 
pearance of  the  parties,  by  their  lawful  agents,  who  shall  then  be  directed  to 
appoint  by  joint  consent  commissioners  or  judges  to  constitute  a  court  for 
hearing  and  determining  the  matter  in  question  ;  but  if  they  cannot  agree, 
Congress  shall  name  three  persons  out  of  each  of  the  United  States,  and  from 
the  list  of  such  persons  each  party  shall  alternately  strike  out  one,  the  peti- 
tioners beginning,  until  the  number  shall  be  reduced  to  thirteen ;  and  from 
that  number  not  less  than  seven  nor  more  than  nine  names,  as  Congress 
shall  direct,  shall,  in  the  presence  of  Congress,  be  drawn  out  by  lot;  and 
the  persons  whose  names  shall  be  so  drawn,  or  any  five  of  them,  shall  be 
commissioners  or  judges,  to  hear  and  finally  determine  the  controversy,  so 
always  as  a  major  part  of  the  judges,  who  shdl  hear  the  cause,  shall  agree  in 
the  determination  ;  and  if  either  party  shall  neglect  to  attend  at  the  day  ap- 
pointed, without  showing  reasons  which  Congress  shall  judge  sufficient,  or 
being  present  shall  refuse  to  strike,  the  Congress  shall  proceed  to  nominate 
three  persons  out  of  each  State,  and  the  Secretary  of  Congress  shall  strike 
in  behalf  of  such  party  absent  or  refusing ;  and  the  judgment  and  sentence 
of  the  court  to  be  appointed  in  the  manner  before  prescribed  shall  be  final 
and  conclusive ;  and  if  any  of  the  parties  shall  refuse  to  submit  to  the  au- 
thority of  such  court,  or  to  appear,  or  defend  their  claim  or  cause,  the  court 
shall  nevertheless  proceed  to  pronounce  sentence  or  judgment,  which  shall 
in  like  manner  be  final  and  decisive  ;  the  judgment  or  sentence,  and  other 
proceedings,  being  in  either  case  transmitted  to  Congress,  and  lodged 
among  the  acts  of  Congress  for  the  security  of  the  parties  concerned  :  pro- 
vided, that  every  commissioner,  before  he  sits  in  judgment,  shall  take  an 
oath,  to  be  administered  by  one  of  the  judges  of  the  supreme  or  superior 
court  of  the  State  where  the  cause  shall  be  tried,  "  well  and  truly  to  hear 
and  determine  the  matter  in  question^  according  to  the  best  of  his  judgment, 
without  favor,  affection^  or  hope  of  reward:'*  provided  also,  that  no  State 
shall  be  deprived  of  territory  for  the  benefit  of  the  United  States. 
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All  controyersies  ccmceming  the  private  right  of  soil,  claimed  under  dif- 
ferent grants  of  two  or  more  tStates,  whose  jurisdiction  as  they  may  respect 
such  lands  and  the  States  which  passed  such  grants  are  adjusted,  the  said 
grants  or  either  of  them  heing  at  the  same  time  claimed  to  have  originated  an- 
tecedent to  such  settlement  of  jurisdiction,  shall,  on  the  petition  of  either  party 
to  the  Congress  of  the  United  States,  be  finally  determined,  as  near  as  may 
be,  in  the  same  manner  as  is  before  prescribed  for  deciding  disputes  respect- 
ing territorial  jurisdiction  between  different  States. 

The  United  States  in  Congress  assembled  shall  also  have  the  sole  and  ex- 
clusive right  and  power  of  regulating  the  alloy  and  value  of  coin  struck  by 
their  own  authority,  or  by  that  of  the  respective  States — fixing  the  standard 
of  weights  and  measures  throughout  the  United  States — regulating  the  trade 
and  managing  all  affairs  with  the  Indians  not  members  of  any  of  the  States ; 
provided,  that  the  legislative  right  of  any  State  within  its  own  limits  be  not 
infringed  or  violated— establishing  and  regulating  post-offices  from  one  State 
to  another  throughout  all  the  United  States,  and  exacting  such  postage  on 
the  papers  passing  through  the  same  as  may  be  requisite  to  defray  the  ex- 
penses of  the  said  office — appointing  all  officers  of  the  land  forces  in  the  ser- 
vice of  the  United  States,  excepting  r^mental  officers — appointing  all  the 
officers  of  the  naval  forces,  and  commissioning  all  officers  whatever  in  the 
service  of  the  United  States — ^making  rules  for  the  government  and  regula- 
tion of  the  said  land  and  naval  forces,  and  directing  their  operations. 

The  United  States  in  Congress  assembled  shall  have  authority  to  appoint 
a  committee  to  sit  in  the  recess  of  Congress,  to  be  denominated  *'  a  com- 
mittee of  the  States,"  and  to  consist  of  one  delegate  from  each  State ;  and 
to  appoint  such  other  committees  and  civil  officers  as  may  be  necessary  for 
managing  the  general  affairs  of  the  United  States,  under  their  direction — to 
appoint  one  of  their  number  to  preside,  provided  that  no  person  be  allowed 
to  serve  in  the  office  of  President  more  than  one  year  in  any  term  of  three 
years — to  ascertain  the  necessary  sums  of  money  to  be  raised  for  the  ser- 
vice of  the  United  States,  and  to  appropriate  and  apply  the  same  for  defray- 
ing the  public  expenses — to  borrow  money  or  emit  bills  on  the  credit  of  the 
United  States,  transmitting  every  half  year  to  the  respective  States  an  ac- 
count of  the  sums  of  money  so  borrowed  or  emitted — to  build  and  equip  a 
navy — ^to  agree  up<Hi  the  number  of  land  forces,  and  to  make  requisitions 
from  each  State  for  its  quota,  in  propcM^ion  to  the  number  of  white  inhabi- 
tants in  such  State ;  which  requisition  shall  be  binding,  and  thereupon  the 
Legislature  of  each  State  shall  appoint  the  regimental  officers,  raise  the 
men,  and  clothe,  arm  and  equip  them  in  a  soldier-like  manner,  at  the  expense 
of  the  United  States  ;  and  the  officers  and  men  so  clothed,  armed  and  equip- 
ed,  shall  march  to  the  place  appointed,  and  within  the  time  agreed  on  by 
the  United  States  in  Congress  assembled :  but  if  the  United  States  in  Con- 
gress assembled  shall,  on  consideration  of  circumstances,  judge  proper  that 
any  State  should  not  raise  men,  or  should  raise  a  smaller  number  than  its 
quota,  and  that  any  other  State  should  raise  a  greater  number  of  men  than  the 
quota  thereof,  such  extra  number  shall  be  raised,  officered,  clothed,  armed 
and  equiped,  in  the  same  manner  as  the  quota  of  such  State,  unless  the  Le- 
gislature of  such  State  shall  judge  that  such  extra  number  cannot  be  safely 
spared  out  of  the  same ;  in  which  case  they  shall  raise,  officer,  clothe,  arm, 
and  equip,  as  many  of  such  extra  number  as  they  judge  can  be  safely  spared ; 
and  the  officers  and  men  so  clothed,  armed  and  equiped,  shall  march  to  the 
place  appointed,  and  within  the  time  agreed  on  by  the  United  States  in  Con- 
gress assembled. 

The  United  States  in  Congress  assembled  shall  never  engage  in  a  war, 
nor  grant  letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into  any 
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treaties  or  alliances,  nor  coin  money,  nor  regulate  the  value  thereof,  nor  as- 
certain the  sums  and  expenses  necessary  for  the  defence  and  welfare  of  the 
United  States,  or  any  of  them,  nor  emit  bills,  nor  borrow  money  on  the 
credit  of  the  United  States,  nor  appropriate  money,  nor  agree  upon  the 
number  of  vessels  of  war  to  be  built  or  purchased,  or  the  number  of  land  or 
sea  forces  to  be  raised,  nor  appoint  a  commander-in-chief  of  the  army  or 
navy,  unless  nine  States  assent  to  the  same ;  nor  shall  a  question  on  any 
other  point,  except  for  adjourning  from  day  to  day,  be  determined,  unless 
by  the  votes  of  a  majority  of  the  United  States  in  Congress  assembled. 

The  Congress  of  the  United  States  shall  have  power  to  adjourn  to  any 
time  within  the  year,  and  to  any  place  within  the  United  States,  so  that  no 
period  of  adjournment  be  for  a  longer  duration  than  the  space  of  six  months ; 
and  shall  publish  the  journal  of  their  proceedings  monthly,  except  such  parts 
thereof  relating  to  treaties,  alliances,  or  military  operations,  as  in  their  judg- 
ment require  secrecy ;  and  the  yeas  and  nays  of  the  delegates  of  each  State 
on  any  question  shall  be  entered  on  the  journal,  when  it  is  desired  by  any 
delegate ;  and  the  delegates  of  a  State,  or  any  of  them,  at  his  or  their  re- 
quest, shall  be  furnished  with  a  transcript  of  the  said  journal,  except  such 
parts  as  are  above  excepted,  to  lay  before  the  Legislatures  of  the  several 
States. 

Art.  10.  The  committee  of  the  States,  or  any  nine  of  them,  shall  be 
authorized  to  execute,  in  the  recess  of  Congress,  such  of  the  powers  of 
Congress  as  the  United  States  in  Congress  assembled,  by  the  consent  of 
nine  States,  shall,  from  time  to  time,  think  expedient  to  vest  them  with ; 
provided  that  no  power  be  delegated  to  the  said  committee,  for  the  exercise 
of  which,  by  the  articles  of  confederation,  the  voice  of  nine  States  in  the 
Congress  of  the  United  States  assembled  is  requisite. 

Art.  11.  Canada,  acceding  to  this  confederation,  and  joining  in  the 
measures  of  the  United  States,  shall  be  admitted  into,  and  entitled  to,  all 
the  advantages  of  this  union  ;  but  no  other  colony  shall  be  admitted  into  the 
same  unless  such  admission  be  agreed  to  by  nine  States. 

Art.  12.  All  bills  of  credit  emitted,  monies  borrowed,  and  debts  con- 
tracted, by  or  under  the  authority  of  Congress,  before  the  assembling  of  the 
United  States,  in  pursuance  of  the  present  confederation,  shall  be  deemed 
and  considered  as  a  charge  against  the  United  States,  for  payment  and  sat- 
isfaction whereof  the  said  United  States  and  the  public  faith  are  hereby 
solemnly  pledged. 

Art.  13.  Every  State  shall  abide  by  the  determination  of  the  United 
States  in  Congress  assembled,  on  all  questions  which,  by  this  confederation, 
are  submitted  to  them.  And  the  articles  of  this  confederation  shall  be  in- 
violably observed  by  every  State,  and  the  union  shall  be  perpetual ;  nor  shall 
any  alteration  at  any  time  hereafter  be  made  in  any  of  them,  unless  such  al- 
teration be  agreed  to  in  a  Congress  of  the  United  States,  and  be  afterwards 
confirmed  by  the  Legislature  of  every  State. 

And  whereas  it  has  pleased  the  Great  Governor  of  the  world  to  incline 
the  hearts  of  the  Legislatures  we  respectively  represent  in  Congress,  to  ap- 
prove of  and  to  authorize  us  to  ratify  the  said  articles  of  confederation  and 
perpetual  union  :  Know  ye,  that  we,  the  undersigned  Delegates,  by  virtue 
of  the  power  and  authority  to  us  given  for  that  purpose,  do,  by  these  pre- 
sents, in  the  name  and  in  behalf  of  our  respective  constituents,  fully  and 
entirely  ratify  and  confirm  each  and  every  of  the  said  articles  of  confederar 
ticm  and  perpetual  union,  and  all  and  singular  the  matters  and  things  therein 
contained ;  and  we  do  further  solemnly  plight  and  engage  the  faith  of  our 
respective  constituents,  that  they  shall  abide  by  the  determinations  of  the 
United  States  in  Congress  assembled,  on  all  questions  which,  by  the  said 
confederation,  are  submitted  to  them :  and  that  the  articles  thereof  shall  be 
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iDTiolably  observed  by  the  States  we  respectively  represent;  and  that  the 
union  shall  be  perpetual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in  Congress.  Done 
at  Philadelphia,  in  the  State  of  Pennsylvania,  the  ninth  day  of  July,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy-eight, 
and  in  the  third  year  of  the  Independence  of  America. 

On  the  paH  and  htikatf  of  the  State  tf  Jfew-Hampshire. 
JOSI AH  B ARTLETT,  JOHN  WENTWORTH,  Je.,  Aug.  8, 1778. 

On  the  part  and  behalf  ((f  the  State  qf  MassaekusetU  Bay. 
JOHN  HANCOCK,  FRANCIS  DANA, 

SAMUEL  ADAMS,  JAMES  LOVELL, 

ELBRIDGE  GERRY,  SAMUEL  HOLTEN. 

On  the  part  and  in  behalf  of  the  StaU  of  Rhode-Island  and  Promdenee  PUntattans, 
WILLIAM  ELLERY,  JOHN  COLLINS. 

HENRY  MARCHANT, 

On  the  part  and  behalf  qf  the  StaU  cf  Connectiaa, 
ROGER  SHERMAN,  TITUS  HOSMER, 

SAMUEL  HUNTINGTON,  ANDREW  ADAMS. 

OLIVER  WOLCOTT, 

On  the  part  and  m  behalf  of  the  ^^«  ofJfew-York. 
JAS.  DUANE,  WM.  DUER, 

FRA.  LEWIS,  GOUV.  MORRIS. 

On  the  part  and  in  behalf  of  the  State  of  Jfew-Jersey, 
JNO.  WITHERSFOON,  NATH.  SCUDDER,  Nov.  96, 1778. 

On  the  part  and  behalf  ef  the  State  of  Pennsylvania, 
ROBT.  MORRIS,  WILLIAM  CLINGAN, 

DANIEL  ROBERDEAU,  JOSEPH  REED,  22d  July,  1778. 

JONA.  BAYARD  SMITH, 

On  the  part  and  behalf  of  the  State  of  Delaware. 
THO.  M'KEAN,  Feb.  13, 1779,  NICHOLAS  VAN  DYKE. 

JOHN  DICKINSON,  May  5th,  1779, 

On  the  part  and  behalf  of  the  State  qf  Maryland, 
JOHN  HANSON,  March  1, 1781,  DANIEL  CARROLL,  do. 

Onthepartandbehaffofthe  Stateof  Virginia. 
RICHARD  HENRY  LEE,  JNO.  HARVIE, 

JOHN  BANISTER,  FRANCIS  LIGHTFOOT  LEE. 

THOMAS  ADAMS,. 

On  the  part  and  behalf  qf  the  StaU  qf  Jforth-Carolina. 
JOHN  PENN,  July  2l9t,  1778,  JNO.  WILLIAMS. 

CORNS.  HARNETT, 

On  the  part  and  behalf  of  (he  StaU  of  South- Carolina. 
HENRY  LAURENS,  RICHARD  HUTSON, 

WILLIAM  HENRY  DRAYTON,  THOS.  HEYWARD,  Joh. 

JNO.  MATHEWS, 

On  the  part  and  behalf  of  the  State  of  Georgia. 
JNO.  WALTON,  24th  July,  1778,  ED  WD.  LANGWORTHY. 

EDWARD  TELFAIR, 

Note. — From  the  circumstance  of  delegates  from  the  same  State  having  signed  the 
articles  of  confederation  at  different  times,  as  appears  by  the  dates,  it  is  probable  they 
affixed  their  names  as  they  happened  to  be  present  in  Congress,  ttfler  tney  had  been 
authorised  by  their  constituents. 
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CONSTITUTION  OF  THE  UNITED  STATES. 

We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect 
union,  establish  justice,  ensure  domestic  tranquillity,  provide  for  the  com- 
mon defence,  promote  the  general  welfare,  and  secure  the  blessings  of  lib- 
erty to  ourselves  and  our  posterity,  do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America. 

ARTICLE  I. 

Section  1.  All  legislative  powers  herein  granted  shall  be  vested  in  a 
Congress  of  the  United  States,  which  shall  consist  of  a  Senate  and  House 
of  Representatives. 

Sec  2.  The  House  of  Representatives  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several  states ;  and  the  elec- 
tors in  each  State  shall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to  the 
age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  in  which  he 
shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the  several 
states  which  may  be  included  within  this  union,  according  to  their  respec- 
tive numbers,  which  shall  be  determined  by  adding  to  the  whole  number  of 
free  persons,  including  those  bound  to  service  for  a  term  of  years,  and  ex- 
cluding Indians  not  taxed,  three  fifths  of  all  other  persons.  The  actual 
enumeration  shall  be  made  within  three  years  after  the  first  meeting  of  the 
Congress  of  the  United  States,  and  within  every  subsequent  term  of  ten 
years,  in  such  manner  as  they  shall  by  law  direct.  The  number  of  repre- 
sentatives shall  not  exceed  one  for  every  thirty  thousand,  but  each  state 
shall  have  at  least  one  representative ;  and  until  such  enumeration  shall  be 
made,  the  state  of  New-Hampshire  shall  be  entitled  to  choose  three ;  Mas- 
sachusetts eight ;  Rhode-Island  and  Providence  Plantations  one ;  Connec- 
ticut five;  New-York  six;  New-Jersey  four;  Pennsylvania  eight;  Delaware 
one ;  Maryland  six ;  Virginia  ten ;  North-Carolina  five ;  South-Carolina  five ; 
and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  state,  the  execu- 
tive authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

The  House  of  Representatives  shall  choose  their  speaker  and  other  offi- 
cers, and  shall  have  the  sole  power  of  impeachment. 

Sec.  3.  The  Senate  of  the  United  States  shall  be  composed  of  two 
senators  from  each  state,  chosen  by  the  legislature  thereof,  for  six  years ; 
and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first 
election,  they  shall  be  divided,  as  equally  as  may  be,  into  three  classes. 
The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration 
of  the  second  year ;  of  the  second  class  at  the  expiration  of  the  fourth  year, 
and  of  the  third  class  at  the  expiration  of  the  sixth  year ;  so  that  one  third 
may  be  chosen  every  second  year  ;  and  if  vacancies  happen  by  resignation 
or  otherwise,  during  the  recess  of  the  legislature  of  any  state,  the  execu- 
tive thereof  may  make  temporary  appointments  until  the  next  meeting  of 
the  legislature,  which  shall  then  fill  such  vacancies. 
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No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of 
thirty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  that  State  for  which  he  shall  be 
chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the  senate, 
but  shall  have  no  vote,  unless  they  be  equally  divided. 

The  Senate  shall  choose  their  other  officers,  and  also  a  president  pro  tem- 
pore, in  the  absence  of  the  vice-president,  or  when  he  shall  exercise  the  of- 
fice of  president  of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all  impeachments.  When 
sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the 
president  of  the  United  States  is  tried,  the  chief  justice  shall  preside ;  and 
no  person  shall  be  convicted  without  Uie  concurrence  of  two  thirds  of  the 
members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  re- 
moval from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor, 
trust  or  profit,  under  the  United  States ;  but  the  party  convicted  shall  nev- 
ertheless be  liable  and  subject  to  indictment,  trial,  judgment  and  punish- 
ment, according  to  law. 

Sec.  4.  The  times,  places  and  manner  of  holding  elections  for  sena- 
tors and  representatives  shall  be  prescribed  in  each  state  by  the  legisla- 
ture thereof;  but  the  Congress  may,  at  any  time,  by  law,  make  or  alter  such 
regulations,  except  as  to  the  place  of  choosing  senators. 

The  Congress  shall  assemble  at  least  once  in  every  year,  and  such  meetr 
ings  shall  be  on  the  first  Monday  in  December,  unless  they  shall  by  law  ap- 
point a  different  day. 

Sec.  5.  Each  house  shall  be  the  judge  of  the  elections,  returns  and 
qualifications  of  its  own  members ;  and  a  majority  of  each  shall  constitute  a 
quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  may  be  authorized  to  compel  the  attendance  of  absent  members,  in 
such  manner  and  under  such  penalties  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  and  punish  its 
members  for  disorderly  behaviour,  and  with  the  concurrence  of  two  thirds, 
expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may  in  their  judgment  require  se- 
crecy ;  and  the  yeas  and  nays  of  the  members  of  either  house  on  any  ques- 
tion shall,  at  the  desire  of  one  fiflh  of  those  present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  Congress,  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than 
that  in  which  the  two  houses  shall  be  sitting. 

Sec.  6.  The  senators  and  representatives  shall  receive  a  compensa- 
tion for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury 
of  the  United  States.  They  shall,  in  all  cases,  except  treason,  felony  and 
breach  of  the  peace,  be  privileged  from  arrests  during  their  attendance  at 
the  session  of  their  respective  houses,  and  in  going  Jto  and  returning  from  the 
same ;  and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  ques- 
tioned in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he  was 
elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  United 
States  which  shall  have  been  created,  or  the  emoluments  whereof  shall  have 
been  increased,  during  such  time ;  and  no  person  holding  any  office  under 


22  CONSTITUTION  OF  THE  UNITED  STATES. 

the  United  States  shall  be  a  member  of  either  house  during  his  continuance 
in  office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  rep- 
resentatives ;  but  the  senate  may  propose  or  concur  with  amendments,  as 
on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of  representatives  and  the 
senate  shall,  before  it  become  a  law,  be  presented  to  the  president  of  the 
United  States ;  if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  return  it, 
with  his  objections,  to  that  house  in  which  it  shall  have  originated,  who 
shall  enter  the  objections  at  large  on  their  journal,  and  proceed  to  re-con- 
sider it  If  after  such  re-consideration,  two  thirds  of  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  re-considered,  and  if  approved  by  two 
thirds  of  that  house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes 
of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
persons  voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bill  shall  not  be  returned  by  the  president 
within  ten  days  (Sundays  excepted)  afler  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  Congress,  by  their  adjournment,  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the  senate 
and  house  of  representatives  may  be  necessary,  (except  on  a  question  of 
adjournment,)  shall  be  presented  to  the  president  of  the  United  States ;  and 
before  the  same  shall  take  effect,  shall  be  approved  by  him,  or,  being  dis- 
approved by  him,  shall  be  re-passed  by  two  thirds  of  the  senate  and  house 
of  representatives,  according  to  the  rules  and  limitations  prescribed  in  the 
case  of  a  bill. 

Sec.  8.  The  Congress  shall  have  power — ^To  lay  and  collect  taxes, 
duties,  imposts,  and  excises ;  to  pay  the  debts,  and  provide  for  the  common 
defence  and  general  welfare  of  the  United  States ;  but  all  duties,  imposts, 
and  excises,  shall  be  uniform  throughout  the  United  States : — ^To  borrow 
money  on  the  credit  of  the  United  States  : — ^To  regulate  commerce  with 
foreign  nations,  and  among  the  several  states,  and  with  the  Indian  tribes : 
To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the  sub- 
ject of  bankruptcies,  throughout  the  United  States : — To  coin  money,  reg- 
ulate the  value  thereof,  and  of  foreign  coin,  and  fix  the  standard  of  weights 
and  measures  : — To  provide  for  the  punishment  of  counterfeiting  the  secu- 
rities and  current  coin  of  the  United  States  : — ^To  establish  post-offices  and 
post-roads  : — ^To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing, for  limited  times,  to  authors  and  inventors,  the  exclusive  right  to  their 
respective  writings  and  discoveries : — ^To  constitute  tribunals  inferior  to 
the  supreme  court : — ^To  define  and  punish  piracies  and  felonies  committed 
on  the  high  seas,  and  offences  against  the  law  of  nations  : — ^To  declare  war, 
grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  captures 
on  land  and  water  : — ^To  raise  and  support  armies ;  but  no  appropriation  of 
money  to  that  use  shall  be  for  a  longer  term  than  two  years : — ^To  provide 
and  maintain  a  navy  : — To  make  rules  for  the  governinent  and  regulation 
of  the  land  and  naval  forces :  To  provide  for  calling  forth  the  militia  to  ex- 
ecute the  laws  of  the  union,  suppress  insurrections,  and  repel  invasions : — 
To  provide  for  organizing,  arming  and  disciplining  the  militia,  and  for 
governing  such  part  of  them  as  may  be  employed  in  the  service  of  the  Uni- 
ted States,  reserving  to  the  states  respectively  the  appointment  of  the  offi- 
cers, and  the  authority  of  training  the  militia  according  to  the  discipline 
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prescribed  by  congress : — To  exercise  exclusive  legislation  in  all  cases 
whatsoever  over  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  states,  and  the  acceptance  of  congress,  become  the 
seat  of  the  government  of  Ihe  United  States,  and  to  exercise  like  authority 
over  all  places  purchased  by  consent  of  the  legislature  of  the  state  in  which 
the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock-yards, 
and  other  needful  buildings : — and.  To  make  all  laws  which  shall  be  neces- 
sary and  proper  for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  constitution  in  the  government  of  the  United 
States,  or  in  any  department  or  officer  thereof. 

Sec.  9.  The  migration  or  importation  of  such  persons  as  any  of  the 
states  now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by 
the  congress  prior  to  the  year  one  thousand  eight  hundred  and  eight,  but  a 
tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten  dollars 
for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when  in  cases  of  rebellion,  or  invasion,  the  public  safety  may  require  it. 

No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

No  capitation,  or  other  direct  tax,  shall  be  laid,  unless  in  proportion  to 
the  census  or  enumeration  herein  before  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  No 
preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the 
ports  of  one  state  over  those  of  another ;  nor  shall  vessels  bound  to,  or 
from,  one  state,  be  obliged  to  enter,  clear  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  ap- 
propriations made  by  law ;  and  a  regular  statement  and  account  of  the  re- 
ceipts and  expenditures  of  all  public  money  shall  be  published  from  time  to 
time. 

No  title  of  nobility  shall  be  granted  by  the  United  States  ;  and  no  person 
holding  any  c^ce  of  profit  or  trust  under  them  shall,  without  the  consent 
of  the  congress,  accept  of  any  present,  emolument,  <^ce,  or  title,  of  any 
kind  whatever,  from  any  king,  prince,  or  foreign  state. 

Sec.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or  confedera- 
tion ;  grant  letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of 
credit ;  make  any  thing  but  gold  and  silver  coin  a  tender  in  payment  of 
debts ;  pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the 
obligation  of  contracts,  or  grant  any  title  of  nbbility. 

No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or 
duties  on  imports  or  exports,  except  what  may  be  absolutely  necessary  for 
executing  its  inspection  laws  ;  and  the  net  produce  of  all  duties  and  im- 
posts, laid  by  any  state  on  imports  or  exports,  shall  be  for  the  use  of  the 
treasury  of  the  United  States ;  and  all  such  laws  shall  be  subject  to  the  re- 
vision and  control  of  the  congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  duty  of  tonnage, 
keep  troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or 
compact  with  another  state,  or  with  a  foreign  power,  or  engage  in  war, 
unless  actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of 
delay. 

ARTICLE  II. 

Section  1.  The  executive  power  shall  be  vested  in  a  President  of 
the  United  States  of  America.  He  shall  hold  his  office  during  the  term  of 
four  years;  and  together  with  the  vice-president,  chosen  for  the  same 
term,  be  elected  as  follows : 
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Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  senators 
and  representatives  to  which  the  state  may  be  entitled  in  the  congress  ;  but 
no  senator  or  repre^ientative,  or  person  holding  an  office  of  trust  or  profit 
under  the  United  States,  shall  be  appointed  an  elector. 

[The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for 
two  persons,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same 
state  with  themselves.  And  they  shall  make  a  list  of  all  the  persons  voted 
for,  and  of  the  number  of  votes  for  each;  which  list  they  shall  sign  and  cer- 
tify, and  transmit,  sealed,  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  the  senate.  The  president  of  the  sen- 
ate shall,  in  the  presence  of  the  senate  and  house  of  representatives,  open 
all  the  certificates,  and  the  votes  shall  then  be  counted.  The  person  having 
the  greatest  number  of  votes  shall  be  the  president,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed  ;  and  if  there  be  more 
than  one  who  have  such  majority,  and  have  an  equal  number  of  votes,  then 
the  house  of  representatives  shall  immediately  choose  by  ballot  one  of 
them  for  president ;  and  if  no  person  have  a  majority,  then  from  the  five 
highest  on  the  list,  the  said  house  shall  in  like  manner  choose  the  president. 
But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  repre- 
sentation from  each  state  having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two  thirds  of  the  states,  and  a  ma- 
jority of  all  the  states  shall  be  necessary  to  a  choice.  In  every  case,  afler 
the  choice  of  the  president,  the  person  having  the  greatest  number  of  votes 
of  the  electors  shall  be  the  vice-president.  But  if  there  should  remain  two 
or  more  who  have  equal  votes,  the  senate  shall  choose  from  them,  by  ballot, 
the  vice-president.] 

The  congress  may  determine  the  time  of  choosing  the  electors,  and  the 
day  on  which  they  shall  give  their  votes ;  which  day  shall  be  the  same 
throughout  the  United  States. 

No  person,  except  a  natural  bom  citizen,  or  a  citizen  of  the  United 
States  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to 
the  office  of  president ;  neither  shall  any  person  be  eligible  to  that  office 
who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and  been  four- 
teen years  a  resident  within  the  United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  re- 
signation, or  inability  to  discharge  the  powers  and  duties  of  the  said  office, 
the  same  shall  devolve  on  the  vice-president ;  and  the  congress  may  by  law 
provide  for  the  case  of  removal,  death,  resignation,  or  inability,  both  of  the 
president  and  vice-president,  declaring  what  officer  shall  then  act  as  pre- 
sident ;  and  such  officer  shall  act  accordingly,  until  the  disability  be  remo- 
ved, or  a  president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services  a  compensa- 
tion, which  shall  neither  be  increased  nor  diminished  during  the  period  for 
which  he  shall  have  been  elected,  and  he  shall  not  receive  within  that  period 
any  other  emolument  from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  following 
oath  or  affirmation  : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of 
president  of  the  United  States,  and  will,  to  the  best  of  my  ability,  preserve, 
protect  and  defend  the  constitution  of  the  United  States." 

Sec.  2.  The  president  shall  be  commander-in-chief  of  the  army  and 
navy  of  the  United  States,  and  of  the  militia  of  the  several  states,  when 
called  into  the  actual  service  of  the  United  States  ;  he  may  require  the  opin- 
ion, in  writing,  of  the  principal  officer  in  each  of  the  executive  departments. 
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«poB  any  sabject  relating  to  the  dafti«s  of  tboir  regpeotive  c&eeB »  and  li« 
shall  have  power  to  ^ant  reprieves  and  pardoos  for  offences  against  the 
United  States,  except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate, 
lo  make  treaties,  provided  two  thirds  of  the  senators  present  concur ;  and 
be  shall  nominate,  and,  by  and  with  the  advice  and  consent,  of  the  senate, 
shall  a(^>oint  ambassadors,  other  public  ministers  and  consuls,  judges  of  the 
supreme  court,  and  all  other  officers  of  the  United  States,  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  shall  be  establish- 
ed by  law.  But  the  congress  may,  by  law,  vest  the  appointment  of  such 
inferior  <^cers  as  they  think  prc^r,  in  the  president  alone,  in  the  courts 
of  law,  or  in  the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  senate,  by  granting  commissions  which  shall  expire 
at  the  end  of  their  next  session. 

Sbc.  S.  He  shall,  from  time  to  time,  give  to  the  congress  information 
of  the  state  of  the  union,  and  recommend  to  their  consideration  such  mea- 
sures as  he  shall  judge  necessary  and  eiq>edient ;  he  may,  on  extraordinary 
occasions,  convene  both  houses,  or  either  of  them,  and  in  case  of  disagree- 
ment between  them,  with  respect  to  the  time  of  adjournment,  he  may  ad- 
journ them  to  such  time  as  he  shall  think  proper  :  he  shall  receive  ambassa- 
dors and  other  public  ministers ;  he  shall  take  care  that  the  laws  be  faith- 
folly  executed,  and  shall  commission  all  the  officers  of  the  United  States. 

Sbc.  4.  The  president,  vice-president,  and  all  civil  officers  of  the 
United  States,  shall  be  removed  from  office  on  impeachment  for,  and  coih 
viction  of,  treason,  bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  III. 

Sbc.  1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one 
supreme  court,  and  in  such  inferior  courts  as  the  congress  may,  from  time 
to  time,  order  and  establish.  The  judges,  both  of  the  supreme  and  inferior 
courts,  shall  hold  their  offices  during  good  behaviour,  and  shall,  at  stated 
times,  receive  for  their  services  a  compensation,  which  shall  not  be  dimin- 
ished during  their  continuance  in  office. 

Sbc.  %  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity, 
arising  under  this  constitution,  the  laws  of  the  United  States  and  treaties 
made,  or  which  shall  be  made,  under  their  authority ;  to  all  cases  affecting 
ambassadors,  other  public  ministers  and  consuls ;  to  all  cases  of  admiralty 
and  maritime  jurisdiction;  to  controversies  to  which  the  United  States 
shall  be  a  party ;  to  controversies  between  two  or  more  states,  between 
a  state  and  citizens  of  another  state,  between  citizens  of  different  states, 
between  citizens  of  the  same  state  claiming  lands  under  grants  of  dif> 
ferent  states,  and  between  a  state,  or  the  citizens  thereof,  and  foreign 
states,  citizens,  or  subjects. 

In  all  cases  affecting  ambassadors,  other  puUic  ministers,  and  consuls, 
and  those  in  which  a  state  shall  be  a  party,  the  supreme  court  shall  have 
original  jurisdiction.  In  all  the  other  cases  before  mentioned,  the  supreme 
court  shall  have  iqipellate  jurisdiction,  both  as  to  law  and  fact,  with  such 
excq>tioDs  and  under  such  regulations  as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury ; 
and  such  trial  shall  be  held  in  the  stale  where  the  said  crimes  shidl  have 
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been  committed ;  but  when  not  committed  within  any  state,  the  trial  shall 
be  at  such  place  or  places  as  the  congress  may,  by  law,  have  directed. 

Sec.  3.  Treason  against  the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason  udess  on  the  testimony 
of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court 

The  congress  shall  have  power  to  declare  the  punishment  of  treason,  but 
no  attainder  of  treason  shall  work  corruption  of  blood,  or  forfeiture,  except 
during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

Sec.  I.  Full  faith  and  credit  shall  be  given  in  each  state  to  the  public 
acts,  records  and  judicial  proceedings  of  every  other  state.  And  the  con- 
gress may,  by  general  laws,  prescribe  the  manner  in  which  such  acts, 
records  and  proceedings  shall  be  proved,  and  the  effect  thereof. 

Sec  2.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  who 
shall  flee  from  justice,  and  be  found  in  another  state,  shall,  on  demand  of 
the  executive  authority  of  the  state  from  which  he  fled,  be  delivered  up,  to 
be  removed  to  the  state  having  jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws  thereof, 
escaping  into  another,  shall,  in  consequence  of  any  law  or  regulation  there- 
in, be  discharged  from  such  service  or  labor ;  but  shall  be  delivered  up,  on 
claim  of  the  party  to  whom  such  service  or  labor  may  be  due. 

Sec.  3.  New  states  may  be  admitted  by  the  congress  into  this  union ; 
but  no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any 
other  state ;  nor  any  state  be  formed  by  the  junction  of  two  or  more  states, 
or  parts  of  states,  without  the  consent  of  the  legislatures  of  the  states  con- 
cerned, as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other  property  belonging  to  the 
United  States ;  and  nothing  in  this  constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States,  or  of  any  particular  state. 

Sec  4.  The  United  States  shall  guarantee  to  every  state  in  this  union 
a  republican  form  of  government ;  and  shall  protect  each  of  them  against  in- 
vasion ;  and,  on  application  of  the  legislature,  or  of  the  executive,  (when  the 
legislature  cannot  be  convened,)  against  domestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two  thirds  of  both  houses  shall  deem  it  neces- 
sary, shall  propose  amendments  to  this  constitution,  or,  on  the  application 
of  the  legislatures  of  two  thirds  of  the  several  states,  shall  call  a  convention 
for  proposing  amendments,  which,  in  either  case,  shall  be  valid,  to  all  in- 
tents and  purposes,  as  part  of  this  constitution,  when  ratified  by  the  legisla- 
tures of  three  fourths  of  the  several  states,  or  by  conventions  in  three  fourths 
thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  proposed  by  the 
congress :  provided,  that  no  amendments  which  may  be  made  prior  to  the 
year  one  thousand  eight  hundred  and  eight,  shall  in  any  manner  affect  the 
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first  and  fourth  clauses  in  the  ninth  section  of  the  first  article ;  and  that  no 
state,  without  its  consent,  shall  be  deprived  of  its  equal  sufiage  in  the 
senate. 

ARTICLE  VI. 

All  debts  contracted,  and  engagements  entered  into,  before  the  adoption 
of  this  constitution,  shall  be  as  vdid  against  the  United  States,  under  this 
constitution,  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall  be  made 
in  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land ; 
and  the  judges  in  every  state  shall  be  bound  thereby ;  any  thing  in  the  con- 
stitution or  laws  of  any  state  to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,  and  the  members 
of  the  several  state  legislatures,  and  all  executive  and  judicial  officers,  both 
of  the  United  States  and  of  the  several  states,  shall  be  bound,  by  oath  or 
affirmation,  to  support  this  constitution ;  but  no  religious  test  shall  ever  be 
required  as  a  qualification  to  any  office  or  public  trust  under  the  United 
States. 

ARTICLE  VIL 

The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for 
the  establishment  of  this  constitution^  between  the  states  so  ratifying  the 
same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present,  the 
seventeenth  day  of  September,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighty-seven,  and  of  the  Independence  of  the  Uni- 
ted States  of  America  the  twelfth.  In  witness  whereof,  we  have  here- 
unto subscribed  our  names. 


GEORGE  WASHINGTON, 

President,  and  Deputy  from  Virginia. 


HXW-HAMPSBiaS. 

JOHN  LANGDON, 
NICHOLAS  OILMAN. 

MASSACHUSXTTf. 

NATHANIEL  GORHAM, 
RUFUS  KING. 

COKirXCTIOIIT. 

WILLIAM  SAMUEL  JOHNSON, 
ROGER  SHERMAN. 

irXW-TORK. 

ALEXANDER  HAMILTON. 

HXW-JXRSXT. 

WILLIAM  LIVINGSTON, 
DAVID  BREARLY, 
WILLIAM  PATTERSON, 
JONATHAN  DAYTON. 

PENNSTLTAHIA. 

BENJAMIN  FRANKLIN, 
THOMAS  MIFFLIN, 
ROBERT  MORRIS, 
GEORGE  CLYMER, 
THOMAS  FITZSIMONS, 
JARED  INGERSOLL, 
JAMES  WILSON, 
GOUVERNEUR  MORRIS. 

Attest, 


OXLAWAKX. 

GEORGE  READ, 
GUNNING  BEDFORD,  Jox., 
JOHN  DICKINSON, 
RICHARD  BASSETT, 
JACOB  BROOM. 

MARTLAHO. 

JAMES  M'HENRY, 
DANIEL  of  St.  Tho.  JENIFER, 
DANIEL  CARROLL. 

TIROIiriA. 

JOHN  BLAIR, 

JAMES  MADISON,  Juh. 

HORTH-CAROLIITA. 

WILUAM  BLOUNT, 
RICHARD  DOBBS  SPAIGHT, 
HUGH  WILLIAMSON. 

fOUTH-CAROLIHA. 

JOHN  RUTLEDGE, 

CHAS.  COTESWORTH  PINCKNEY, 

CHARLES  PINCKNEY, 

PIERCE  BUTLER. 

OKOROIA. 

WILLIAM  FEW, 
ABRAHAM  BALDWIN. 

WILUAM  JACKSON,  Sec'ry. 
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ARTICLES, 

In  addition  io^  and  amendment  of,  the  Constitution  of  the  United 
States,  ratified  by  the  Legislatures  of  the  several  States,  pursuant 
to  the  fifth  article  qfihe  original  Constitution. 

I.  Congress  shall  make  no  law  reelecting  an  establislnnent  of  religion^ 
er  prohibiting  the  free  exercise  thereof;  or  abridging  the  freedom  of  ^ech, 
or  of  the  press ;  or  the  right  of  the  people  peaceably  to  assemble^  and  to  p^ 
tition  the  govermneot  for  a  redress  of  grievances. 

n.  A  well  regulated  militia  being  necessary  to  the  secarity  of  a  free 
state,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

m.  No  soldier  shall*  in  time  of  peace,  be  qnartered  in  any  house  with- 
titit  the  ootisent  of  the  owner;  nor  in  time  of  war,  bnt  in  a  manner  to  be 
prescribed  by  law. 

IV.  The  right  of  the  peq>le  to  be  secare  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated ; 
and  no  warrants  shall  issue  but  upon  probable  cause,  8U{^rted  by  oath  or 
affirmation,  and  particularly  describing  the  place  to  be  searched,  and  the  per- 
sons or  things  to  be  seized. 

V.  No  person  shall  be  held  to  answer  for  a  coital  or  otherwise  mfamons 
<Stime,  unless  on  a  presentment  or  indictment  by  a  grand  jury,  except  in  ca- 
uses arising  in  the  land  or  naval  forces,  ^  in  the  militia,  when  in  actual  ser- 
tice,  hi  time  of  war  or  public  danger ;  nor  shall  any  person  be  subject  for  the 
sameoffbncetobelwiceput  in  jeopardy  of  life  or  limb;  ncM'shaU  be  compi- 
led, m  any  criminal  case,  to  be  a  witness  against  himself,  nor  be  deprived  of 
life,  liberty  or  property,  without  due  pocess  of  law ;  nor  shall  private  prc^ 
erty  be  taken  for  public  use  without  just  oompensation. 

VI.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and  district  wl^re- 
in  the  crime  shall  have  been  committed,  which  district  shall  have  be^  pre- 
viously ascertained  by  law ;  and  to  be  informed  of  the  nature  and  cause  of 
the  accusaticm ;  to  be  confronted  with  the  witnesses  against  him ;  to  have 
compulsory  proceM  for  obtaining  witnesses  in  his  favor ;  and  to  have  the 
assistance  of  counsel  for  his  deHmce. 

Vn.  In  suits  at  comm<m  law,  where  the  value  in  controversy  shall  ex* 
ceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved ;  and  no 
fiict  tried  by  a  jary  shall  be  otherwise  re-examined  in  any  court  of  the  Uni- 
ted States,  than  aeoording  to  the  rules  of  the  common  law. 

Vm.  Excessive  bnl  shall  not  be  required,  nor  excessive  foies  imposed, 
mv  cruel  and  unusual  punishments  inflicted. 

r&  The  enumeration  in  the  oonstitution  of  certain  rights  shall  not  be 
construed  to  deny  or  di!f>arage  others  retained  by  the  peo^e. 

X.  The  powers  not  ddegited  to  the  United  States  by  the  cimstituticm, 
mx  prohibited  by  it  to  the  states,  are  reserved  to  the  states  reflectively,  or 
to  the  people. 
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XI.  Tlfe  judicial  power  of  the  United  States  shall  not  be  eonstraed  to 
extend  to  any  auit,  in  law  or  equity,  commeneed  or  prosecuted  against  one 
of  the  United  States  by  citizens  of  another  state,  or  bj  citizens  or  subjects 
(^  any  foreign  state. 

Xn.  The  electors  shall  meet  in  their  respective  states,  and  vote  by  bal- 
lot for  president  and  vice^resident,  one  of  whcnn,  at  least,  shall  not  be  an 
inhabitant  of  the  same  state  with  themselves ;  they  shall  name  in  their  bal- 
lots the  person  voted  for  as  president,  and  in  distinct  ballots  the  person 
▼oted  ibr  as  vice-prestdeait ;  and  they  shall  make  distinct  lists  of  all  p^sons 
voted  for  as  president,  and  of  all  persons  voted  for  as  vice-president,  and  of 
the  number  of  votes  for  each ;  which  lists  they  shall  sign  and  certify,  and 
trasMmit  sealed  to  the  seat  of  the  government  of  the  United  States,  directed 
to  the  president  of  the  senate.  The  presidoit  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  of  representatives,  open  all  the  certifi- 
cates, and  the  votes  shall  then  be  counted :  the  person  having  the  greatest 
number  of  votes  for  president  shall  be  the  president,  if  such  num&r  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if  no  person  have 
such  majority,  then  from  the  persons  having  the  highest  numba^,  not  ex- 
ceeding three,  on  the  list  of  those  voted  for  as  president,  the  house  of  rep- 
resentatives shall  choose  immediately,  by  ballot,  the  president  But  in  choos- 
ing the  president,  the  votes  shall  be  taken  by  states,  the  representation  from 
each  state  having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  meml^rs  fit>m  two-thirds  of  the  states,  and  a  majority  of  all  the 
states  shall  be  necessary  to  a  choice.  And  if  the  house  of  representatives 
shall  not  choose  a  president,  whenever  the  right  of  choice  shall  devolve  upon 
Ihem,  before  the  fourth  day  of  March  then  next  following,  then  the  vice-presi- 
dent shall  act  as  president,  as  in  case  of  the  death  or  other  constituticmal 
disability  of  the  president 

The  person  having  the  greatest  number  of  votes  as  vice-president  shall 
be  the  vice^resident,  if  such  number  be  a  majority  of  the  whole  number 
of  electors  appointed;  and  if  no  person  have  a  majority,  then  from  the  two 
highest  numbers  on  the  list,  the  senate  shall  choose  the  vice-president ;  a 
quorum  for  that  purpose  shall  consist  of  two-thirds  of  the  whole  number  of 
senators,  and  a  majority  of  ihe  nHiole  number  shall  be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  office  of  president  diaU 
be  eligible  to  that  of  vice-president  of  die  United  States. 
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By  Ae  Convention  of  the  State  of  Bhode-Idand  and  Provi^ 
dence  PlantcAions. 

We,  the  delegates  of  the  people  of  the  state  of  Rhode  Island  and  Provi- 
dence Plantations,  duly  elected  and  met  in  convention,  having  maturely 
considered  the  constitution  for  the  United  States  of  America,  agreed  to  on 
the  seventeenth  day  of  September,  in  the  year  cme  thousand  seven  hundred 
ffiid  eighty-seven,  by  the  convention  then  assembled  at  Philadelphia,  in  the 
commonwealth  of  Pennsylvania,  (a  copy  whereof  precedes  these  presents,) 
and  having  also  seriously  and  deliberately  considered  the  present  situation 
of  this  State,  do  declare  and  make  known : 
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^^^^  I.  That  there  are  certain  natural  rights,  of  which  men,  whelPthey  fdrm 
a  social  compact,  cannot  deprive  or  divest  their  posterity,  among  which 
are  the  enjoyment  of  life  and  liberty,  with  the  means  of  acquiring,  possess- 
ing and  protecting  property,  and  pursuing  and  obtaining  happiness  and 
safety. 

^  II.  That  all  power  is  naturally  vested  in,  and  Consequently  derived  from, 
the  people ;  that  magistrates,  therefore,  are  their  trustees  and  agents,  and 
at  all  times  amenable  to  them. 
^  III.  That  the  powers  of  government  may  be  re-assumed  by  the  people, 
whensoever  it  shall  become  necessary  to  their  happiness.^  That  the  rights 
of  the  states  respectively  to  nominate  and  appoint  all  state  officers,  and 
every  other  power,  jurisdiction  and  right,  which  is  not  by  the  said  constitu- 
tion clearly  delegated  to  the  congress  of  the  United  States,  or  to  the  de« 
partments  of  government  thereof,  remain  to  the  people  of  the  several  states, 
or  their  respective  state  governments,  to  whom  they  may  have  granted  the 
same ;  and  that  those  clauses  in  the  said  constitution  which  declare  that 
congress  shall  not  have  or  exercise  certain  powers,  do  not  imply  that  con- 
gress is  entitled  to  any  powers  not  given  by  the  said  constitution ;  but  such 
clauses  are  to  be  construed  either  as  exceptions  to  certain  specified  powers, 
or  as  inserted  merely  for  greater  caution. 

—  IV.  That  religion,  or  the  duty  which  we  owe  to  our  Creator,  and  the  man- 
ner of  discharging  it,  can  be  directed  only  by  reason  and  conviction,  not 
by  force  or  violence,  and  therefore  all  men  have  an  equal,  natural  and  un- 
alienable right  to  the  free  exercise  of  religion,  according  to  the  dictates  of 
conscience ;  and  that  no  particular  religion,  sect  or  society,  ought  to  be 
favored  or  established,  by  law,  in  preference  to  others.- 

V.  That  the  legislative,  executive  and  judiciary  powers  of  governmeDt 
should  be  separate  and  distinct ;  and  that  the  members  of  the  two  first  may 
be  restrained  from  oppression,  by  feeling  and  participating  the  public  bur- 
dens, they  should  at  fixed  periods  be  reduced  to  a  private  station,  return 
into  the  mass  of  the  people,  and  the  vacancies  be  supplied  by  certain  and 
regular  elections,  in  which  all  or  any  part  of  the  former  members  to  be  eli- 
gible, or  ineligible,  as  the  rules  of  the  constitution  of  government  and  the 
^laws  shaU  direct. 
•m*^  VI.  That  elections  of  representatives  in  the  legislature  ought  to  be  free 
and  frequent,  and  all  men  having  sufficient  evidence  of  permanent  common 
interest  with,  and  attachment  to,  the  community,  ought  to  have  the  right  of 
suffrage ;  and  no  aid,  charge,  tax  or  fee,  can  be  set,  rated  or  levied  upon  the 
people  without  their  own  consent,  or  that  of  their  representatives  so  elected, 
nor  can  they  be  bound  by  any  law  to  which  they  have  not  in  like  manner 
assented  for  the  public  good. 

—  VII.  That  all  power  of  suspending  laws,  or  the  execution  of  laws,  by  any 
authority,  without  the  consent  of  the  representatives  of  the  people  in  the 
legislature,  is  injurious  to  their  rights,  and  ought  not  to  be  exercised. 

-«i.  Vni.  That  in  all  capital  and  criminal  prosecutions,  a  man  hath  a  right  to 
demand  the  cause  and  nature  of  his  accusation,  to  be  confronted  with  the 
accusers  and  witnesses,  to  call  for  evidence  and  be  allowed  counsel  in  his 
favor,  and  to  a  fair  and  speedy  trial  by  an  impartial  jury  of  his  vicinage, 
without  whose  unanimous  consent  he  cannot  be  found  guilty,  (except  in  the 
government  of  the  land  and  naval  forces,)  nor  can  he  be  compelled  to  give 
evidence  against  himself. 
--*-  IX.  That  no  fireeman  ought  to  be  taken,  imprisoned  or  disseized  of  hie 
freehold,  liberties,  privileges  or  franchises,  or  outlawed,  or  exiled,  or  in  any 
manner  destroyed  or  deprived  of  his  life,  liberty  or  property,  but  by  the  trial 
by  jury,  or  by  the  law  of  the  land. 
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;^—  X.  That  every  freeman  restrained  of  his  liberty  is  entitled  to  a  remedy, 
to  inquire  into  the  lawfulness  thereof,  and  to  remoTe  the  same  if  unlawful, 
and  that  such  remedy  ought  not  to  be  denied  or  delayed. 

-— *  XI.  That  in  controversies  respecting  property,  and  in  suits  between  man 
and  man,  the  ancient  trial  by  jury,  as  hath  been  exercised  by  us  and  our 
ancestors,  from  the  time  whereof  the  memory  of  man  is  not  to  the  contrary, 
is  one  of  the  greatest  securities  to  the  rights  of  the  people,  and  ought  to  re- 
main sacred  and  inviolable.  * 
^  Xn.  That  every  freeman  ought  to  obtain  right  and  justice,  freely  and 
without  sale,  completely  and  without  denial,  promptly  and  without  delay; 
and  that  all  establishments  or  regulations  contravening  these  rights  are  op- 
pressive and  unjust. 

^^^  Xm.  That  excessive  bail  ought  not  to  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  or  unusual  punishments  inflicted. 

"  XIV.  That  every  person  has  a  right  to  be  secure  irom  all  unreasonable 
searches  and  seizures  of  his  person,  his  papers  or  his  property ;  and  there- 
fore, that  all  warrants  to  search  suspected  places,  or  seize  any  person,  his 
papers  or  his  property,  without  information  upon  oath  or  affirmation  of  suf- 
ficient cause,  are  grievous  and  expressive;  and  that  all  general  warrants 
(or  such  in  which  the  place  or  person  suspected  are  not  particularly  design 
nated)  are  dangerous,  and  ou|^ht  not  to  be  granted. 

'^^  XV.  That  the  pec^le  have  a  right  peaceably  to  assemble  together  to  con- 
sult for  their  common  good,  or  to  instruct  their  representatives ;  and  that 
every  person  has  a  right  to  petition  or  apply  to  the  legislature  for  redress  of 
grievances^ 
^  XVI.  That  the  people  have  a  right  to  freedom  of  ^ech,  and  of  writing 
and  publishing  their  sentiments.  That  freedom  of  the  press  is  one  of  the 
greatest  bulwarks  of  liberty,  and  ought  not  to  be  violated. 

— ^  XVII.  That  the  people  have  a  right  to  keep  and  bear  arms ;  that  a  well 
regulated  militia,  including  the  body  of  the  people  capable  of  bearing  arms, 
is  the  proper,  natural  and  safe  defence  of  a  free  state ;  that  the  militia 
shall  not  be  subject  to  martial  law,  except  in  the  time  of  war,  rebeJHon  or 
insurrection ;  that  standing  armies  in  time  of  peace  are  dangerous  to  liber- 
ty, and  ought  not  to  be  kept  up,  except  in  cases  of  necessity ;  and  that  at  all 
times  the  military  should  be  under  strict  subordination  to  the  civil  power; 
4hat  in  time  of  peace  no  soldier  ought  to  be  quartered  in  any  house  without 
the  consent  of  the  owner,  and  in  time  of  war  only  by  the  civil  magistrate,  in 
such  manner  as  the  law  directs. 

-^»  XVni.  That  any  person  religiously  scrupulous  of  bearing  arms  ought  to 
be-  exempted,  upon  payment  of  an  equivalent  to  employ  another  to  bear 
arms  in  his  stead. 
I  Under  these  impressions,  and  declaring  that  the  rights  aforesaid  cannot 
he  abridged  or  violated,  and  that  the  explanations  aforesaid  are  consistent 
with  the  said  constitutioi^  and  in  confidence  that  the  amendments  hereafler 
mentioned  will  receive  an  early  and  mature  consideration,  and,  conformably 
to  the  fifth  article  of  sai4  constitution,  speedily  become  a  part  thereof— {We, 
the  said  delegates,  in  the  name  and  in  the  behalf  of  the  people  of  the  State 
of  Rhode-Island  and  Providence  Plantations,  do  by  these  presents  assent  to 
and  ratify  the  said  constitution^  In  full  confidence,  nevertheless,  that  until 
the  amendments  hereafter  proposed  shall  be  agreed  to  and  ratified,  pursuant 
to  the  aforesaid  fiflh  article,  the  militia  of  this  state  will  not  be  continued 
in  service  out  of  this  state  for  a  longer  term  than  six  weeks,  without  the 
consent  of  the  legislature  thereof;  that  the  congress  will  not  make  or  alter 
any  regulation  in  this  state  respecting  the  times,  places  and  manner  of 
holding  elections  for  senators  or  representatives,  unless  the  legislature  of 
this  state  shall  neglect  or  refuse  to  make  laws  or  regulations  for  the  pur- 
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pose,  or  from  any  curcumsttnce  be  incapable  of  making  the  atme,  and  that 
in  those  cases  such  power  will  only  be  exercised  until  the  legislature  of  this 
state  shall  make  prorision  in  the  premises ;  that  the  congress  will  not  lay 
direct  taxes  within  this  state,  but  when  the  moneys  arising  from  the  impost, 
tonnage  and  excise,  shall  be  insufficient  for  the  public  exigencies ;  nor  until 
the  congress  shall  have  first  made  a  requisition  upon  this  state  to  assess, 
levy  and  pay  the  amount  of  such  requisition  made,  agreeably  to  the  census 
fixed  in  the  said  constitution,  in  such  way  and  manner  as  the  legislature  of 
this  state  shall  judge  best ;  and  that  the  congress  will  not  lay  any  capitation 
or  poll  tax. 

Done  in  convention  at  Newport,  in  the  county  of  Newport,  in  the  state 
of  Rhode-Island  and  Providence  Plantations,  the  twenty-ninth  day  of 
May,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety, 
and  in  the  fourteenth  year  of  the  Independence  of  the  United  States 
of  America. 

By  order  of  the  convention, 
(Signed)  DANIEL  OWEN,  President. 

Attest,    Daniel  Updikb,  Sec'ry. 

And  the  convention  do,  in  the  name  and  behalf  of  the  people  of  the  state 
of  Rhode-Island  and  Providence  Plantations,  enjoin  it  upon  their  senators 
and  representative  or  representatives,  which  may  be  elected  to  represent 
this  state  in  congress,  to  exert  all  their  influence  and  use  all  reasonable 
means  to  obtain  a  ratification  of  the  following  amendments  to  the  said  con- 
stitution, in  the  manner  prescribed  therein ;  and  in  all  laws  to  be  passed  by 
the  congress  in  the  mean  time,  to  conform  to  the  spirit  of  the  said  amend- 
meAts,  as  far  as  the  constitution  will  admit. 

AMENDMENTS. 

I.  The  United  States  shall  guarantee  to  each  state  its  sovereignty,  free- 
dom, and  independence,  and  every  power,  jurisdiction  and  right,  which  is 
not  by  this  constitution  expressly  delegated  to  the  United  States. 

II.  That  congress  shall  not  alter,  modify,  or  interfere  in  the  times,  places 
or  manner  of  holding  elections  for  senators  and  representatives,  or  either  of 
them,  except  when  the  legislature  of  any  state  shall  neglect,  refuse,  or  be 
disabled  by  invasion  or  rebellion,  to  prescribe  the  same,  or  in  case  when 
the  provision  made  by  the  state  is  so  imperfect  as  that  no  consequent  elec- 
tion is  had,  and  then  only  until  the  legislature  of  such  state  shall  make  pro- 
vision in  the  premises. 

III.  It  is  declared  by  the  convention,  that  the  judicial  power  of  the  United 
States,  in  cases  in  which  a  state  may  be  a  party,  does  not  extend  to  crim- 
inal prosecuticms,  or  to  authorize  any  suit  by  any  person  against  a  state ;  but 
to  remove  all  doubts  or  controversies  respecting  the  same,  that  it  be  espe- 
cially expressed  as  a  part  of  the  constitution  of  the  United  States,  that  con- 
gress shall  not,  directly  or  indirectly,  either  by  themselves,  or  through  the 
judiciary,  interfere  with  any  one  of  the  states,  in  the  redemption  of  pi^>er 
mcmey  already  emitted,  and  now  in  circulation,  or  in  liquidating  or  dis- 
charging the  public  securities  of  any  one  state ;  that  each  and  every  state 
shall  have  the  exclusive  right  of  making  such  laws  and  regulations  for  the 
before  mentioned  purpose  as  they  shall  think  proper. 

IV.  That  no  amendments  to  the  constitution  of  the  United  States,  hereaf- 
ter to  be  made,  pursuant  to  the  fifth  article,  shall  take  effect,  or  become  a 
part  of  the  constitution  of  the  United  States,  afler  the  year  one  thousand 
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Mifeii  hundred  and  nhiecy-^hr^,  without  the  ooAMot  of  eleiroi  of  the  slates 
heretofore  anhed  under  the  confederation. 

Y.  That  the  jndictal  powers  of  the  United  Stales  shall  extend  to  no  possi- 
ble case  where  the  cmise  of  action  shall  hate  originated  before  the  ratifies* 
tk>n  of  this  constitution ;  except  in  disputes  between  states  about  their  ter- 
ritory, disputes  between  persons  claiming  lands  under  grants  of  (fiflerent 
states,  and  debts  due  to  the  United  States. 

YI.  That  no  person  shall  be  competed  to  do  military  duty  otherwise  than 
bj  voluntary  enlistment,  except  in  cases  of  general  inirasion ;  any  thing  in 
the  second  paragraph  of  the  sixth  article  of  the  constitution,  or  any  law 
made  under  the  constitution,  to  the  contrary,  notwithstanding. 

YII.  That  no  capitation  or  poll  tax  shall  ever  be  laid  by  congress. 

Yni.  In  cases  of  direct  taxes,  congress  shall  first  make  requisitions  on 
the  seyeral  states  to  assess,  levy,  and  pay  their  respective  proportions  of  such 
requisitions,  in  such  way  and  manner  as  the  legislatures  of  the  several  states 
shall  judge  best ;  and  in  case  any  state  shall  neglect  or  refuse  to  pay  its 
proportion  pursuant  to  such  requisition,  then  cmigress  may  assess  and  levy 
such  state's  proportion,  together  with  interest,  at  the  rate  of  six  per  cent 
per  annum,  from  the  time  prescribed  in  such  requisition. 

IX.  That  congress  shall  lay  no  direct  taxes  without  the  consent  of  the  le- 
gislatures of  three^fburths  of  the  states  in  the  Union. 

X.  That  the  journals  of  the  proceedings  of  the  senate  and  house  of  rep- 
resentatives shall  be  published  as  soon  as  conveniently  may  be,  at  least  once 
in  every  year ;  except  such  parts  thereof  relating  to  treaties,  alliances,  or 
military  operations,  as  in  their  judgment  require  secrecy. 

XI.  That  regular  statements  of  the  receipts  and  expenditures  of  all  pub- 
He  moneys  shall  be  published  at  least  once  a  year. 

Xn.  As  standing  armies  in  time  of  peace  are  dangerous  to  liberty,  and 
ought  not  to  be  kept  up  except  in  cases  of  necessity,  and  as  at  all  times  the 
military  shouM  be  under  strict  subordinatioo  to  the  civil  power,  that  thero> 
lore  no  standing  army  or  regular  troops  shall  be  rased  or  k^  up  in  time  of 
peu^e. 

Xm.  That  no*  moneys  be  borrowed  on  the  credit  of  the  United  States^ 
without  the  assent  of  two-chirds  of  the  senators  and  representatives  present 
in  each  house. 

XPf,  That  the  congress  shall  not  dedsre  war  wkhout  the  concurrenoe 
c(  two-thirds  of  the  senators  and  representatives  pteseat  in  each  hoose. 

XY.  That  the  words  "  without  the  consult  of  congress,"  in  the  seventh 
clause  in  the  ninth  section  of  the  fost  article  of  the  eonstitutiony  be  e» 
punged. 

XITI.  That  no  judge  of  the  supreme  court  of  the  United  States  shall  held 
any  other  office  under  the  United  States,  or  any  of  diem ;  nor  shall  any  of> 
ftcer  appointed  by  congress,  or  by  the  president  and  senate  of  the  United 
States,  be  permitted  to  hold  any  office  under  the  appointment  of  any  of  the 
states. 

XYII.  As  a  traffic  tending  to  establii^  or  continue  the  slairery  of  any  part 
of  the  human  species  is  disgracefhl  to  the  cause  of  liberty  and  humanity, 
that  congress  shall,  as  soon  as  may  be,  promote  and  establish  such  laws  aiKk 
regulations  as  may  effectually  prevent  the  importation  of  slaves  of  every  dei« 
scription  into  the  United  States. 

XYHI.  That  the  state  legislatures  have  power  to  recall,  when  they  think 
it  expedient,  diei^  federal  senators,  and  to  send  other»  in  their  stead. 

XIX.  That  congress  have  power  to  estid>lish  a  unitbrm  rale  of  inhabitant 
cy  or  settlement  <^the  poor  of  the  diffierent  states^  througheot  the  United^ 
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XX.  That  congress  erect  no  company  with  exclusive  advantages  of  com- 


merce. 


XXI.  That  when  two  members  shall  move  or  call  for  the  ajes  and  nays  on 
any  question,  they  shall  be  entered  on  the  journals  of  the  houses  respectively. 

Done  in  convention,  at  Newport,  in  the  county  of  Newport,  in  the  state 
of  Rhode-Island  and  Providence  Plantations,  the  twenty-ninth  day  of 
May,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  nmety, 
and  the  fourteenth  year  of  the  independence  of  the  United  States  oi 
America. 

By  order  of  the  convention, 
(Signed)  DANIEL  OWEN,  President. 

Attest,    Daniel  Updike,  Sec*ry. 


PRESIDENT  WASHINGTON'S  ADDRESS, 

Of  September,  1796. 

TO  THE   PEOPLE   OP  THE   UNITED   STATES. 

FViendsland  FeUouhCitizms : 

The  period  for  a  new  election  of  a  citizen  to  administer  the  executive  gov- 
ernment of  the  United  States  being  not  far  distant,  and  the  time  actually 
arrived  when  your  thoughts  must  be  employed  in  designating  the  person  who 
is  to  be  clothed  with  that  important  trust,  it  aj^pears  to  me  proper,  e^cially 
as  it  may  conduce  to  a  more  distinct  expression  of  the  public  voice,  that  I 
should  now  apprise  you  of  the  resolution  I  have  formed,  to  decline  being  con- 
sidered among  the  number  of  those  out  of  whom  a  choice  is  to  be  made. 

I  beg  you,  at  the  same  time,  to  do  me  the  justice  to  be  assured,  that  this 
resolution  has  not  been  taken  without  a  strict  regard  to  all  the  considera- 
tions appertaining  to  the  relation  which  binds  a  dutiful  citizen  to  his  coun- 
try ;  and  that,  in  withdrawing  the  tender  of  service  which  silence  in  my  sit- 
uation might  imply,  I  am  influenced  by  no  diminution  of  zeal  for  your  future 
interests,  no  deficiency  of  grateful  respect  for  your  past  kindness ;  but  am 
supported  by  a  full  conviction  that  the  step  is  compatible  with  both. 

The  acceptance  of,  and  continuance  hitherto  in,  the  office  to  which  your 
suflfrages  have  twice  called  me,  have  been  an  uniform  sacrifice  of  inclination 
to  the  opinion  of  duty,  and  to  a  deference  for  what  appeared  to  be  your  de- 
sire.    I  constantly  ho^^d,  that  it  would  have  been  much  earlier  in  my  power, 
consistently  with  motives  which  I  was  not  at  liberty  to  disregard,  to  return 
to  that  retirement  from  which  I  had  been  reluctantly  drawn.     The  strength 
of  my  inclination  to  do  this,  previous  to  the  last  election,  had  even  led  to  the 
preparation  of  an  address  to  declare  it  to  you ;  but  mature  reflection  on  thi 
then  perplexed  and  critical  posture  of  our  affairs  with  forei^  nations,  anc 
the  unanimous  advice  of  persons  entitled  to  my  confidence,  impelled  me  ti 
abandon  the  idea. 

I  rejoice  that  the  state  of  your  concerns,  external  as  well  as  internal,  Ui 
longer  renders  the  pursuit  of  inclination  incompatible  with  the  sentiment  o 
duty  or  propriety ;  and  am  persuaded,  whatever  partiality  may  be  retained  foi 
my  services,  that  in  the  present  circumstances  of  our  country,  you  will  not. 
disapprove  my  determination  to  retire. 
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The  impreasions  with  which  I  first  undertook  the  arduous  trust  were  ex* 
plained  on  the  proper  occasion.  In  the  discharge  of  this  trust,  I  will  only 
Baj,  that  I  haye  with  good  intentions  contributed,  towards  the  organization 
and  administration  of  the  government,  the  best  exertions  of  which  a  very  fal* 
lible  judgment  was  cq)able.  Not  unconscious,  in  the  outset,  of  the  inferi- 
ority of  my  qualifications,  experience,  in  my  own  eyes,  perhaps  still  more  in 
the  eyes  of  others,  has  strengthened  Uie  motires  to  diffidence  of  myself;  and 
erery  day  the  increasing  weight  of  years  admonishes  me  more  and  more,  that 
the  shade  of  retirement  is  as  necessary  to  me  as  it  will  be  welcome.  Sati»« 
fied  that  if  any  circumstances  hare  giren  peculiar  value  to  my  services,  they 
were  temporary,  I  have  the  consolation  to  believe,  that  while  choice  and  pru- 
dence invite  me  to  quit  the  political  scene,  patriotism  does  not  forbid  it 

In  looking  forward  to  the  moment  which  is  intended  to  terminate  the  ca- 
reer of  my  public  life,  my  feelings  do  not  permit  me  to  suspend  the  deep 
acknowledgments  of  that  debt  of  gratitude  which  I  owe  to  my  beloved  coun- 
try, for  the  many  honors  it  has  conferred  upon  me ;  still  more  for  the  stead- 
fast confidence  with  which  it  has  supported  me,  and  for  the  opportunities  I 
have  thence  enjoyed  of  manifesting  my  inviolable  attachment,  by  services 
ftithfiil  and  persevering,  though  in  usefulness  unequal  to  m^  zeal.  If  ben- 
efits have  resulted  to  our  country  firom  these  services,  let  it  always  be  re- 
membered to  your  praise,  and  as  an  instructive  example  in  our  annals,  that 
under  circumstances  in  which  the  passions,  agitated  in  every  direction,  were 
liable  to  mislead ;  amidst  appearances  sometimes  dubioufr— vicissitudes  of  for- 
tune often  discouraging — in  situations  in  which  not  unfrequently  want  of  suc- 
cess has  countenanced  the  spirit  of  criticism — the  constancy  of  your  support 
was  the  essential  prop  of  the  efforts,  and  a  guarantee  of  the  plans  by  which 
they  were  effected.  Profoundly  penetrated  with  this  idea,  I  shall  carry  it 
with  me  to  my  grave,  as  a  strong  incitement  to  unceasing  vows,  that  Heaven 
may  continue  to  you  the  choicest  tokens  of  its  beneficence — ^that  your  union 
and  brotherly  affection  may  be  perpetual — that  the  fi'ee  constitution,  which 
is  the  work  of  your  hands,  may  be  sacredly  maintained — that  its  administra- 
tion in  every  department  may  be  stamped  with  wisdom  and  virtue — that,  in 
fine,  the  happiness  of  the  people  of  these  States,  under  the  auspices  of  lib- 
erty, may  be  made  complete,  by  so  careful  a  preservation,  and  so  prudent  « 
use  of  this  blessing,  as  will  acquire  to  them  the  glory  of  recommending  it  to 
the  applause,  the  alRsction  and  adoption  of  every  nation  which  is  yet  a  stranger 
to  it 

Here,  perhaps,  I  ought  to  stop.  But  a  solicitude  for  your  welfare,  which 
cannot  end  but  with  my  life,  and  the  apprehension  of  danger,  natural  to  that 
solicitude,  urge  me,  on  an  occasion  like  the  present,  to  offer  to  your  solemn 
contemplation,  and  to  recommend  to  your  frequent  review,  some  sentiments, 
which  are  the  result  of  much  reflection,  of  no  inconsiderable  observation,  and 
which  appear  to  me  all-important  to  the  permanency  of  your  felicity  as  a  peo- 
ple. These  will  be  offered  to  you  with  the  more  freedom,  as  you  can  only 
see  in  them  the  disinterested  warnings  of  a  parting  friend,  who  can  possibly 
have  no  personal  motive  to  bias  his  counsel.  Nor  can  I  forget,  as  an  en- 
couragement to  it,  your  indulgent  reception  of  my  sentiments  on  a  former 
and  not  dissimilar  occasion. 

Interwoven  as  is  the  love  of  liberty  with  evenr  ligament  of  your  hearts,  no 
recommendation  of  mine  is  necessary  to  fortiQr  or  confirm  the  attachment 

The  unity  of  government  which  constitutes  you  one  people,  is  also  now 
dear  to  you.  It  is  justly  so ;  for  it  is  a  main  pillar  in  the  edifice  of  your  real 
independence,  the  support  of  your  tranquillity  at  home,  your  peace  abroad ; 
of  your  safety ;  of  your  prosperity;  of  that  very  liberty  which  you  so  highly 
prize.  But  as  it  is  easy  to  foresee,  that  from  different  causes,  and  from  dif- 
ferent quarters,  much  pains  will  be  taken,  many  artifices  employed,  to  weak- 
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en  io  your  mioda  the  coi^viclion  of  this  truth :  as  this  is  the  point  in  yw 
political  fortress  against  which  the  batteries  of  internal  and  external  enemies 
vill  be  most  ccmstantly  and  actiyely  (though  oflen  covertly  and  insidiously) 
directed,  it  is  of  infinite  moment  that  you  should  pro^rly  estimate  the  im* 
mex^  value  of  your  national  union,  to  your  collective  and  individual  hap- 
piness; that  you  should  cherish  a  cordial^  habitual  and  immovable  attachment 
to  it;  accustoming  yourselves  to  think  and  speak  of  it  as  the  palladium  of 
your  political  safety  and  prosperity ;  watching  for  its  preservation  with  jeal* 
ous  anxiety ;  discountenancing  whatever  may  suggest,  even  a  suspicion,  that 
it  can  in  any  event  be  abandoned ;  and  indignantly  frowning  upon  the  first 
dawping  of  every  attempt  to  alienate  any  portion  of  our  country  firom  the  rest, 
or  to  ei^ieeble  the  sacred  ties  which  now  link  together  the  various  parts. 

For  this  you  have  every  inducement  of  sympathy  and  interest.  Citizens 
by  birth  or  choice  of  a  common  country,  that  country  has  a  right  to  conceit 
trate  your  affections.  The  name  of  American^  which  belongs  to  you  in  your 
national  ciqpacity,  must  always  exalt  the  just  pride  of  patriotism,  more  than 
any  appellation  derived  firom  local  discriminations.  With  slight  shades  <^ 
difference,  you  have  the  same  religion,  manners,  habits  and  political  princi- 
ples. You  have  in  a  common  cause  fought  and  triumphed  t^ether ;  the  in- 
dependence and  liberty  you  possess  are  the  work  c^  joint  counsels  and  joint 
efforts,  of  common  dangers,  sufferings  and  successes. 

But  these  considerations,  however  powerfully  they  address  themselves  to 
ypur  sensibility,  are  greatly  outweighed  by  those  which  apply  more  imme- 
diately to  your  interest.  Here  every  portion  of  our  country  finds  the  most 
commanding  motives  for  carefiilly  guarding  and  preserving  the  union  of  tha 
whole. 

The  N^nA,  in  an  unrestrained  intercourse  with  the  Simih,  protected  by 
tl^te  equal  laws  of  a  common  government,  finds  in  the  productions  of  the  law 
ter,  great  additional  resources  of  maritime  and  commercial  enterprise,  and 
precious  materials  of  manufacturing  industry.  The  South,  in  the  same  in- 
tercourse, benefitting  by  the  agency  of  the  North,  sees  its  agriculture  grow, 
and  its  commerce  ei^pand.  Turning  partly  into  its  own  channels  the  sea- 
men of  the  j^orth,  it  finds  its  particular  navigation  invigorated ;  and  while  it 
contributes,  in  different  ways,  to  nourish  and  increase  the  general  mass  of 
the  national  navigation,  it  looks  forward  to  the  protection  of  a  maritime 
strength,  to  which  itself  is  unequally  adapted.  The  East,  in  a  like  inter- 
course with  the  West,  already  finds,  and  in  the  progressive  improvements  of 
interior  communications  by  land  and  water,  will  more  and  more  find,  a  val- 
uable vent  for  the  commodities  which  it  brings  from  abroad,  or  manufactures 
at  home.  The  West  derives  firom  the  East  supplies  requisite  to  its  growth 
and  comfort ;  and,  what  is  perhaps  of  still  greater  consequence,  it  must  of 
necessity  owe  the  secure  enjoyment  of  indispensable  outlets  for  its  own  pro- 
ductions to  the  weight,  influence,  and  the  future  maritime  strength  of  thm 
Atlantic  side  of  the  Unicm^  directed  by  an  indissoluble  community  of  inter-, 
est  B^  one  nation.  Any  other  tenure  by  which  the  West  can  hold  this  es- 
sential advantage,  whether  derived  firom  its  own  separate  strength,  or  from 
an  apostate  and  unnatural  c<mnection  with  any  foreign  power,  must  be  in- 
trinsically precarious. 

While  then  ever^  part  of  our  country  thus  feels  an  immediate  and  partic- 
ular interest  in  unton,  all  the  parts  combined  cannot  fail  to  find  in  the  uni- 
ted mass  of  means  and  efforts,  greater  strength,  greater  resource,  proportion- 
ably  greater  security  from  external  danger,  a  less  frequent  interruption  oC 
their  peace  by  foreign  nations ;  and,  what  is  of  inestimable  value,  they  must 
derive  fro^L  union  an  exemption  from  those  broils  and  wars  between  thenn 
setve^  which  so  frequentlv  afflict  neigbborina  countries  not  tied  together  by 
^«mj^  go]ri9imie0«  wmk  tb^  own  rlMOwps  alone  wouU  be  snfficieiit 
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to  prodaoe,  but  which  0|>potite  foreign  alliances,  attaclmienta  and  intriguea, 
would  stimiilAte  and  embitter.  Hence  likewiae  they  will  avoid  the  neces- 
ai^  of  those  oTergrown  military  establishmenta,  which,  under  any  form  of 
government,  are  inauspicious  to  liberty,  and  which  are  to  be  regarded  as 
{mrticolarly  hostile  to  rqiublican  liberty.  In  this  sense  it  is,  that  your  un» 
ion  ought  to  be  considered  as  a  main  prop  of  your  liberty,  and  that  the  lore 
of  the  one  ought  to  endear  to  you  the  preserration  of  the  other. 

These  considerations  speak  a  persuasive  language  to  every  reflecting  and 
virtuous  mind,  and  exhibit  the  continuance  of  the  union  as  a  primary  object 
of  patriotic  desire.  Is  there  a  doubt  wheU^r  a  common  government  can 
embrace  so  large  a  sphere?  Let  experience  solve  it  To  listen  to  mere 
speculation  in  such  a  case  were  criminal.  We  are  authorized  to  hope,  that 
a  proper  organisation  of  the  whole,  with  the  auxiliary  agency  of  governments 
fcff  the  respective  subdivisions,  will  afford  a  h^ipy  issue  to  the  experiment 
'Tis  well  worth  a  fair  and  full  experiment  With  such  powerful  and  obvious 
motives  to  union,  affecting  all  parts  of  our  country,  while  exp^ience  shall 
not  have  demonstrated  its  impracticability,  there  will  always  be  reascm  to 
distrust  the  patriotism  of  those  who  in  any  quarter  may  endeavor  to  weaken 
its  bands. 

In  contemplating  the  causes  which  may  disturb  our  union,  it  occurs  as 
matter  of  serious  concern,  that  any  ground  should  have  been  furnished  for 
characterising  parties  by  geagr4tpkUQl  discriminations — JVbrlAerji  and  South' 
em — AtUmiic  and  Western;  whence  designing  men  may  endeavour  to  ex* 
cite  a  belief,  that  there  is  a  real  difEsrence  o?  local  interests  and  views.  One 
of  the  expedients  of  party  to  acquire  influence,  within  particular  districts,  is 
to  misr^resent  the  opinions  and  aims  of  other  districts.  You  cannot  shield 
yourselves  too  much  against  the  jealousies  and  heartpbumings  which  spring 
from  these  misrepresentations ;  they  tend  to  render  alien  to  each  oth^  those 
who  ought  to  be  bound  together  by  fraternal  affection.  The  inhabitants  of 
our  western  country  have  lately  had  a  useful  lesson  on  this  head ;  they  have 
seen  in  the  negociation  by  the  executive,  and  in  the  unanimous  ratification 
by  the  senate,  of  the  treaty  with  iSjpmn,  and  in  the  universal  satisfaction  of 
that  event  throughout  the  United  States,  a  decisive  proof  how  unfounded  were 
the  suspicions  propagated  among  them,  of  a  policy  in  the  general  govern* 
ment  and  in  the  Atlantic  states  unfriendly  to  their  interests  m  regard  to  the 
Mississippi:  they  have  been  witnesses  to  the  formation  of  two  treaties,  that 
with  €hreat  Britain,  and  that  with  iS^'ii,  which  secure  to  them  every  thing 
they  could  desire,  in  respect  to  our  foreign  relations,  towards  confirming  their 
prosperity.  Will  it  not  be  their  wisdom  to  rely  for  the  preservation  of  these 
advantages  on  the  union  by  which  they  were  procured  ?  Will  they  not  hence- 
fiorth  be  deaf  to  those  advisers,  if  such  there  are,  who  would  sever  them  from 
their  brethren,  and  connect  them  with  aliens? 

To  the  efficacy  and  permanency  of  your  union,  a  govennnent  for  the  whole 
is  indiq>ensable.  No  alliances,  however  strict  between  the  parts,  can  be  an 
adequate  substitute ;  they  must  inevitably  experience  the  infractions  and  in- 
terruptions which  all  alliances  in  all  times  have  experienced.  Sensible  of  this 
momentous  truth,  you  have  improved  upon  your  first  essay,  by  the  adq>tion 
of  a  constitution  of  government  better  calculated  than  your  former  for  an  in- 
timate union,  and  for  the  efficacious  management  of  your  common  concerns. 
This  government,  the  o&pring  of  our  own  choice,  uninfluenced  and  unawed, 
adqHed  upon  full  investigation  and  mature  deliberation,  completely  free  in 
its  principles,  in  the  distribution  of  its  powers,  uniting  security  with  energy, 
and  containing  within  itself  a  provision  for  its  ovm  amendment,  has  a  just 
claim  to  your  coafidence  and  your  support.  Respect  for  its  authority,  com- 
l^iance  with  its  laws,  acquiescence  in  its  measures,  are  duties  enjoined  by 
the  ftmclamental  maxims  of  true  liberty.    The  basis  of  our  political  systems 
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is  the  right  of  the  people  to  make  and  to  alter  their  constitutions  of  goTern-- 
ment ;  hot  the  constitution  which  at  any  time  exists,  till  changed  by  an  ex^ 
plicit  and  authentic  act  of  the  whole  people,  is  sacredly  obligatory  upon  all. 
The  very  idea  of  the  power  and  the  right  of  the  people  to  establish  govern-' 
ment,  pre-supposes  the  duty  of  every  individual  to  obey  the  established  goT^ 
ernment. 

All  obstructions  to  the  execution  of  the  laws,  all  combinations  and  asso- 
ciations, under  whatever  plausible  character,  with  the  real  design-  to  direct, 
control,  counteract  or  awe  the  regular  deliberation  and  action  of  the  consti-^ 
tuted  authorities,  are  destructive  of  this  fundamental  principle,  and  of  fatal 
tendency.  They  serve  to  organize  faction^  to  give  it  an  artificial  and  extras 
ordinary  force — ^to  put  in  the  place  of  the  delegated  will  of  the  nation,  the 
will  of  a  party,  ofVen  a  small  but  artful  and  enterprizing  minority  of  the  com- 
munity;  and,  according  to  the  alternate  triumphs  of  di&rent  parties,  to  make 
the  public  administration  the  mirror  of  the  ill-concerted  and  incongruous 
projects  of  faction,  rather  than  the  orgun  of  consistent  and  wholesome  plans, 
digested  by  common  counsels,  and  modified  by  mutual  interests. 

However  combinations  or  associations  of  the  above  description  may  now 
and  then  answer  popular  ends,  they  are  likely,  in  the  course  of  time  and 
things,  to  become  potent  engines,  by  which  cunning,  ambitious  and  unprin- 
cipl^  men  will  be  enabled  to  subvert  the  power  of  the  people,  and  to  usurp 
for  themselves  the  reins  of  government ;  destroying  afterwards  the  very  en- 
gines which  have  Hfled  them  to  unjust  dominion. 

Towards  the  preservation  of  your  government,  and  the  permanency  of 
your  present  happy  state,  it  is  requisite  not  only  that  you  steadily  discoun- 
tenance irregular  oppositions  to  iis  acknowledged  authority,  but  also  that  yon 
resist  with  care  the  spirit  of  innovation  upon  its  principles,  however  specious 
the  pretexts.  One  method  of  assault  may  be,  to  effect,  in  the  forms  of  the 
constitution,  alterations  which  will  impair  the  energy  of  the  system,  and  thus 
to  undermine  what  cannot  be  directly  overthrown.  In  all  the  changes  to 
which  you  may  be  invited,  remember  that  time  and  habit  are  at  least  as  ne- 
cessary to  fix  the  true  character  of  governments,  as  of  other  human  institu- 
tions ;  that  experience  is  the  surest  standard,  by  which  to  test  the  real  tend^ 
ency  of  the  existing  constitution  of  a  country ;  that  fkcility  in  changes,  upon 
the  credit  of  mere  hypothesis  and  opinion,  exposes  to  perpetual  change,  from 
the  endless  variety  of  hypothesis  and  opinion ;  and  remember,  especially, 
that  for  the  efficient  management  of  your  common  interests,  in  a  country  so 
extensive  as  ours,  a  government  of  as  much  vigor  as  is  consistent  with  the 
perfect  security  of  liberty  is  indispensable.  Liberty  itself  will  find  in  such 
a  government,  with  powers  properly  distributed  and  adjusted,  its  surest  guard- 
ian. It  is  indeed  little  else  than  a  name,  where  the  government  is  too  fee- 
ble to  withstand  the  enterprizes  of  faction,  to  confine  each  member  of  the 
society  within  the  limits  prescribed  by  the  laws,  and  to  maintain  all  in  the 
secure  and  tranquil  enjoyment  of  the  rights  of  person  and  property. 

I  have  already  intimated  to  you  the  danger  of  parties  in  the  state,  witb 
particular  reference  to  the  founding  of  them  on  geographical  discriminations. 
Let  me  now  take  a  more  comprehensive  view,  and  warn  you,  in  the  most 
solemn  mamier,  against  the  baneful  effects  of  the  spirit  of  party,  generally. 

This  spirit,  unfortunately,  is  inseparable  from  our  nature,  having  its  root 
in  the  strongest  passions  of  the  human  mind.  It  exists  under  different  shapes 
in  all  governments,  more  or  less  stifled,  controlled  or  repressed ;  but  in  those 
of  the  popular  form  it  is  seen  in  its  greatest  rankness,  and  is  truly  their  worst 
enemy. 

The  alternate  domination  of  one  faction  over  another,  sharpened  by  the 
spirit  of  revenge,  natural  to  party  dissention,  which  in  diflerent  ages  and 
countries  has  perpetrated  the  most  horrid  enormities,  is  itself  a  frightful 
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despotism ;  but  this  leads  at  length  4o  a  more  formal  and  permanent  despotism. 
The  disorders  and  miseries  which  result,  gradually  incline  the  minds  of  men 
to  seek  securitj  and  repose  in  the  absolute  power  of  an  individual ;  and 
sooner  or  later  the  chief  of  some  prevailing  faction,  more  able  or  more  for- 
tunate than  his  competitors,  turns  this  disposition  to  the  purposes  of  his  own 
elevation,  on  the  ruins  of  public  liberty. 

Without  looking  forward  to  an  extremity  of  this  kind,  (which  neverthe- 
less ought  not  to  ^  entirely  out  of  sight,)  the  common  and  continual  mis- 
chiefs of  the  spirit  of  party  are  sufficient  to  make  it  the  interest  and  duty  of 
a  wise  people  to  discourage  and  restrain  it 

It  serves  always  to  distract  the  public  councils,  and  enfeeble  the  public 
administration.  It  agitates  the  community  with  ill-founded  jealousies  and 
false  alarms  ;  kindles  the  animosity  of  one  part  against  another,  and  foments 
occasionally  riot  and  insurrection.  It  opens  the  door  to  foreign  influence 
and  corruption,  which  find  a  facilitated  access  to  the  government  itself, 
through  the  channels  of  party  passions.  Thus  the  policy  and  will  of  one 
country  are  subjected  to  the  policy  and  will  of  another. 

There  is  an  opinion  that  parties,  in  fi-ee  countries,  are  useful  checks  upon 
the  administration  of  the  government,  and  serve  to  keep  alive  the  spirit  of 
liberty.  This,  within  certain  limits,  is  probably  true ;  and  in  governments 
of  a  monarchical  cast,  patriotism  may  look  with  indulgence,  if  not  with  favor, 
upon  the  ^irit  of  party.  But  in  those  of  the  popular  character,  in  govern- 
ments purely  elective,  it  is  a  ^irit  not  to  be  encouraged.  From  their  nat- 
ural tendency,  it  is  certain  there  will  always  be  enough  of  that  spirit  for 
every  salutary  purpose.  And  there  being  constant  danger  of  excess,  the  e^ 
fori  ought  to  be,  by  force  of  public  opinion,  to  mitigate  and  assuage  it.  A 
fire  not  to  be  quenched,  it  demands  an  uniform  vigilance  to  prevent  its  burst- 
ing into  a  flame ;  lest,  instead  of  warming,  it  shodd  consume. 

It  is  important,  likewise,  that  the  habits  of  thinking  in  a  free  country 
should  in^ire  caution  in  those  entrusted  with  its  administration,  to  confine 
themselves  within  their  respective  constitutional  spheres,  avoiding,  in  the 
exercise  of  the  powers  of  one  department,  to  encroach  upon  another.  The 
^irit  of  encroachment  tends  to  consolidate  the  powers  of  all  the  departments 
in  one,  and  thus  to  create,  whatever  the  form  of  government,  a  real  des- 
potism. A  just  estimate  of  that  love  of  power,  and  proneness  to  abuse  it, 
which  predominates  in  the  human  heart,  is  sufficient  to  satisfy  us  of  the 
truth  of  this  position.  The  necessity  of  reciprocal  checks  in  the  exercise 
of  political  power,  by  dividing  and  distributing  it  into  different  depositories, 
and  constituting  each  the  guardian  of  the  public  weal  against  invasions  by 
the  others,  has  been  evinced  by  experiments  ancient  and  modern ;  some  of 
them  in  our  own  country,  and  under  our  own  eyes.  To  preserve  them  must 
be  as  necessary  as  to  institute  them.  If,  in  the  opinion  of  the  people,  the 
distribution  or  modification  of  the  constitutional  powers  be  in  any  particular 
wrong,  let  it  be  corrected  by  an  amendment  in  the  way  which  the  constitu- 
tion designates.  But  let  there  be  no  change  by  usurpation ;  for  though 
this,  in  one  instance,  may  be  the  instrument  of  good,  it  is  the  customary 
weapon  by  which  fi'ee  governments  are  destroyed.  The  precedent  must 
always  greatly  overbalance,  in  permanent  evil,  any  partial  or  transient  benefit 
which  the  use  can  at  any  time  yield. 

Of  all  the  dispositions  and  habits  which  lead  to  political  prosperity,  re- 
ligion and  morality  are  indispensable  supports.  In  vain  would  that  man 
claim  the  tribute  of  patriotism,  who  should  labor  to  subvert  these  great  pil- 
lars of  human  happiness,  these  firmest  props  of  the  duties  of  men  and  citi- 
zens. The  mere  politician,  equally  with  the  pious  man,  ought  to  respect  and 
lo  cherish  them.  A  volume  could  not  trace  all  their  connexions  with  private 
and  public  felicity.    Let  it  simply  be  asked,  where  is  the  security  for  prop« 


40  PRESIDENT  WASHINGTON'S  ADDRESS. 

«rtj,  for  repatstion,  for  life,  if  the  sense  of  religious  obligation  desert  the 
oaths  which  are  the  instruments  of  inyestigation  in  courts  of  justice  ?  And 
let  us  with  caution  indulge  the  snppositicm,  that  morality  can  be  maintained 
without  religion.  Whatever  may  be  conceded  to  the  influence  of  refined 
education,  on  minds  of  peculiar  structure,  reason  and  experience  both  forbid 
us  to  expect  that  national  morality  can  prevail,  in  exclusion  of  religions 
principle. 

*Tis  substantially  true,  that  virtue  or  morality  is  a  necessary  spring  of 
popular  government.  The  rule  indeed  extends  with  more  or  less  force  to 
every  species  of  free  government  Who,  that  is  a  sincere  friend  to  it,  can 
look  with  indifference  upon  attempts  to  shake  the  foundation  of  the  fabric  t 

Promote,  then,  as  an  object  of  primary  importance,  institutions  for  the 
general  diffusion  of  knowledge,  in  proportion  as  the  structure  of  a  govern* 
ment  gives  force  to  public  opinion,  it  is  essential  that  public  opinion  should 
be  enlightened. 

As  a  very  important  source  of  strength  and  security,  cherish  public  credit 
One  method  of  preserving  it  is,  to  use  it  as  sparingly  as  possible ;  avoiding 
occasions  of  expense,  by  cultivating  peace,  but  remembering  also,  that  time- 
ly disbursements  to  prepare  for  danger  frequently  prevent  much  greater  dis- 
bursements to  repel  it ;  avoiding  likewise  the  accumulation  of  debt,  not  only 
by  shunning  occasions  of  expense,  but  by  vigorous  exertions  in  time  of 
peace  to  discharge  the  debts  which  unavoidable  wars  may  have  occasioned, 
not  ungenerously  throwing  upon  posterity  the  burthen  which  we  ourselves 
ought  to  bear.  The  execution  of  these  maxims  belongs  to  yonr  representa- 
tives, but  it  is  necessary  that  public  opinion  should  co-operafte.  To  facili- 
tate to  them  the  performance  of  their  duty,  it  is  essential  that  you  should 
practically  bear  in  mind,  that  towards  the  payment  of  debts  there  must  be 
a  revenue  ;  that  to  have  revenue  there  must  be  taxes  ;  that  no  taxes  can  be 
devised,  which  are  not  more  or  less  inconvenient  and  unpleasant ;  that  the 
intrinsic  embarrassment,  inseparable  from  the  selection  of  the  proper  ob- 
jects, (which  is  always  a  choice  of  difficulties,)  ought  to  be  a  decisive  mo- 
tive for  a  candid  construction  of  the  conduct  of  the  government  in  making* 
it,  and  for  a  spirit  of  acquiescence  in  the  measure  for  obtaining  revenue 
which  the  public  exigencies  may  at  any  time  dictate. 

Observe  good  faith  and  justice  towards  all  nations ;  cultivate  peace  and 
harmony  with  all.  Religion  and  morality  enjoin  this  conduct ;  and  can  it 
be  that  good  policy  does  not  equally  enjoin  it  ?  It  will  be  worthy  of  a  free^ 
enlightened,  and,  at  no  distant  period,  a  great  nation,  to  give  to  mankind 
the  magnanimous  and  too  novel  example  of  a  people  always  ^ided  by  an 
exalted  justice  and  benevolence.  Who  can  doubt,  that  in  the  course  of 
time  and  things,  the  fruits  of  such  a  plan  would  richly  repay  any  temporarf 
advantages  which  might  be  lost  by  a  steady  adherence  to  it  ?  Can  it  be 
that  Providence  has  not  connected  the  permanent  felicity  of  a  nation  with 
its  virtue  ?  The  experiment,  at  least,  is  recommended  by  every  sentiment 
which  ennobles  human  nature.  Alas  I  is  it  rendered  impossible  by  its 
vices? 

In  the  execution  of  such  a  plan,  nothing  is  more  essential,  than  that  per- 
manent, inveterate  antipathies  against  particular  nations,  and  passionate  at- 
tachments for  others,  should  be  excluded ;  and  diat,  in  place  of  them,  just 
and  amicable  feelings  towards  all  should  be  cultivated.  The  nation  which 
indulges  towards  another  an  habitual  hatred,  or  an  habitual  fondness,  is  in 
some  degree  a  slave.  It  is  a  slave  to  its  animosity  or  to  its  aflfection,  either 
of  which  is  sufficient  to  lead  it  astray  from  its  duty  and  its  interest.  Antip- 
athy in  one  nation  against  another,  disposes  each  more  readily  to  offer  in- 
sult and  injury,  to  lay  hold  of  slight  causes  of  umbrage,  and  to  be  haughty 
and  intractable,  when  accidental  or  trifling  occasions  of  dispute  oecnr. 
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Besee  frequent  coUisioiis,  obstinate,  euTenomed  and  bloody  contests.  The 
nation,  j^oo^ted  bj  ill  will  and  resentment,  sometimes  impels  to  war  the 
goremmeat,  contrary  to  the  best  calculations  of  policy.  The  government 
sometimes  participates  in  >the  national  prqpensity,  and  adopts  through  pas- 
sion what  reason  would  reject;  at  other  times,  k  makes  the  animosity  of 
the  nation  subservient  to  projects  of  hostility,  instigated  by  4>ride,  ambition, 
^nd  other  sinister  and  pernicious  motives.  The  peace  often,  sometimes, 
perhaps,  the  liberty  of  nations,  has  been4he  victim. 

So  likewise,  a. passionate  attachment  of  one  nation  for  another  produces 
a  variety  of  evils.  Sympathy  for  the  favorite  nation,  facilitating  the  illusion 
of  an  imaginary  common  interest,  in  cases  where  no  real  common  interest 
^exists,  and  inloang  into  one  the  enmities  of  the  other,  betrays  the  former 
into  a  participation  in  the  quarrels  and  wars  of  the  latter,  without  adequate 
inducement  or  justification.  It  leads  also  to  concessions  to  the  favorite  na- 
tion of  privileges  denied  to  others,  whic^  is  ^t  doubly  to  injure  the  nation 
making  the  concessions ;  by  unnecessarily  parting  with  what  ought  to  have 
been  retained ;  and  by  exciting  jealousy,  ill  will,  and  a  disposition  to  retal- 
iate, in  the  parties  from  whom  equal  privileges  aise  withheld :  and  it  gives 
to  ambitions,  comq>ted  or  deluded  citizens,  (who  devote  themselves  to  the 
favorite  nation,)  facility  to  betray  or  sacrifioe  the  interests  of  their  own 
country,  without  odium,  sometimes  even  with  popularity;  gilding  with  the 
•iq)pearances  of  a  virtuous  sense  of  obligation,  a  commendable  deference  for 
public  opinion,  or  a  laudable  zeal  for  j>ttblic  good,  the  base  or  ibolidi  com- 
pliances of  ambition,  corruption  or  infatuation. 

As  avenues  to  fcveign  influence  in  innumerable  ways,  such  attachments 
are  particularly  alarming  to  the  truly  ^enlightened  and  independent  patriot. 
How  many  opportunities  do  they  afiford  to  tamper  with  domestic  factions, 
•to  practise  the  arts  of  seduction,  to  mislead  public  opinion,  to  influence  or 
awe  the  public  councils !  Such  an  attachment  of  a  small  or  weak,  towards 
n  great  and  powerfrd  nation,  dooms  the  former  to  be  the  satellite  of  the  lat- 
^tar. 

Against  the  insidious  wiles  of  foieign  influence,  (I  conjure  you  to  believe 
me,  fellow-citizens,)  the  jealousy  of  a  free  people  ought  to  be  ewstantfy 
^wake;  since  history  and  experience  prove,  that  foreign  influence  is  one  of 
the  most  baneful  foes  of  a  republican  government  But  that  jealousy,  to  be 
useful,  must  be  impartial ;  else  it  becomes  the  instrument  of  the  very  influ- 
*eaee  to  be  avoided,  instead  of  a  defence  against  it  Excessive  partiality  for 
one  foreign  nation,  and  excessive  dislike  of  another,  cause  those  ¥^om  they 
actuate  to  see  danger  only  on  one  side,  and  serve  to  veil  and  even  second 
the  arts  of  influence  "On  the  other.  Real  patriots  who  may  resist  the  in- 
"trigues  of  the  favorite,  are  liable  to  become  suspected  and  odious ;  while  its 
tods  and  dupes  usurp  the  applause  and  confidence  of  the  people,  to  surren- 
*der  their  interests. 

The  great  rule  of  conduct  for  us  in  regard  to  foreign  nations  is,  in  ex- 
tODKiing  our  commercial  relations,  to  have  with  them  as  litde  polkical  con- 
nexion as  possible.  So  far  as  we  have  already  formed  engagements,  let 
them  be  fulfilled  with  perfect  good  faith.    Here  let  us  stop. 

Eurc^  has  a  set  of  primary  interests,  which  to  us  liave  ncme,  or  a  very 
remote,  relation.  'Hence  she  must  be  engaged  in  frequent  controversies, 
the  causes  of  which  are  essentially  foreign  to  our  concerns.  Hence,  there- 
fore, it  must  be  unwise  in  us  to  implicate  ourselves  by  artificial  ties  in  the 
ordinary  vicissitudes  of  her  politics,  or  the  ordinary  comibiBations  and  col- 
lisions of  her  friendships  or  enmities. 

Our  detached  and  distant  situation  invites  and  enables  us  to  pursue  a 
•different  course.  K  we  remain  onepec^le,  under  an  efficient  government, 
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the  period  is  not  far  off  when  we  may  defy  material  injnry  from  external 
annoyance ;  when  we  may  take  such  an  attitude,  as  will  cause  the  neutral* 
ity  we  may  at  any  time  resolve  upon,  to  be  scrupulously  respected ;  whea 
belligerent  nations,  under  the  impossibility  of  making  acquisitions  upon  us, 
will  not  lightly  hazard  the  giving  us  provocation;  when  we  may  choose 
peace  or  war,  as  our  interest,  guided  by  justice,  shall  counsel. 

Why  forego  the  advantages  of  so  peculiar  a  situation?  Why  quit  our 
own,  to  stand  upon  forei^  ground?  Why,  by  interweaving  our  destiny 
with  that  of  any  part  of  Europe,  entangle  our  peace  and  prosperity  in  the 
toils  of  European  ambition,  rivalship,  interest,  humor  or  caprice? 

'Tis  our  true  policy  to  steer  clear  of  permanent  alliances  with  any  por- 
tion of  the  foreign  world;  so  far,  I  mean,  as  we  are  now  at  liberty  to  do  it ; 
for  let  me  not  be  understood  as  capable  of  patronizing  infidelity  to  existing 
engagements.  I  hold  the  maxim  no  less  applicable  to  public  than  to  private 
affairs,  that  honesty  is  always  the  best  policy.  I  repeat  it,  therefore,  let 
those  engagements  be  observed  in  their  genuine  sense.  But,  in  my  opin- 
ion, it  is  unnecessary,  and  would  be  unwise,  to  extend  them. 

Taking  care  always  to  keep  ourselves,  by  suitable  establishments,  on  a 
respectable  defensive  posture,  we  may  safely  trust  to  temporary  alliances  for 
extraordinary  emergencies. 

Harmony,  liberal  intercourse  with  all  nations,  are  recommended  by  po- 
licy, humanity  and  interest.  But  even  our  commercial  policy  should  hold 
an  equal  and  impartial  hand ;  neither  seeking  nor  granting  exclusive  favors 
or  preferences ;  consulting  the  natural  course  of  things ;  diffusing  and  di- 
versifying by  gentle  means  the  streams  of  commerce,  but  forcing  nothing ; 
establishing,  with  powers  so  disposed,  in  order  to  give  trade  a  stable  course, 
to  define  the  rights  of  our  merchants,  and  to  enable  the  government  to  sup- 
port them,  conventional  rules  of  intercourse,  the  best  that  present  circum- 
stances and  mutual  opinion  will  permit,  but  temporary,  and  liable  to  be 
from  time  to  time  abandoned  or  varied,  as  experience  and  circumstances 
shall  dictate ;  constantly  keeping  in  view,  that  'tis  folly  in  one  nation  to 
look  for  disinterested  favors  from  another  ;  that  it  must  pay  with  a  portion 
of  its  independence  for  whatever  it  may  accept  under  that  character ;  that 
by  such  acceptance,  it  may  place  itself  in  the  condition  of  having  given 
equivalents  for  nominal  favors,  and  yet  of  being  reproached  with  ingratitude 
for  not  giving  more.  There  can  be  no  greater  error  than  to  expect  or  cal- 
culate upon  real  favors  fi'om  nation  to  nation.  'Tis  an  illusion  which  ex- 
perience must  cure,  which  a  just  pride  ought  to  discard. 

In  offering  to  you,  my  countrymen,  these  counsels  of  an  old  and  affec- 
tionate friend,  I  dare  not  hope  they  will  make  the  strong  and  lasting  im- 
pression I  could  wish ;  that  they  will  control  the  usual  current  of  the  pas- 
sions, or  prevent  our  nation  firom  running  the  course  which  has  hitherto 
marked  the  destiny  of  nations ;  but  if  I  may  even  flatter  myself  that  they 
may  be  productive  of  some  partial  benefit,  some  occasional  good ;  that  they 
may  now  and  then  recur  to  moderate  the  fury  of  party  spirit,  to  warn 
against  the  mischiefs  of  foreign  intrigue,  to  guard  against  the  impostures  of 
pretended  patriotism  ;  this  hope  will  be  a  full  recompense  for  the  solicitude 
for  your  welfare  by  which  they  have  been  dictated. 

How  far,  in  the  discharge  of  my  official  duties,  I  have  been  guided  by 
the  principles  which  have  been  delineated,  the  public  records  and  other  evi- 
dences of  my  conduct  must  witness  to  you  and  to  the  world.  To  myself, 
the  assurance  of  my  own  conscience  is,  that  I  have  at  least  believed  myself 
to  be  guided  by  them. 

In  relation  to  the  still  subsisting  war  in  Europe,  my  proclamation  of  the 
22d  of  April,  1793,  is  the  index  to  my  plan.  Sanctioned  by  your  approving 
voice,  and  by  that  of  your  representatives  in  both  houses  of  congress,  the 
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flpirit  of  that  measure  has  continually  governed  me ;  uninfluenced  by  anj  au 
tempts  to  deter  or  divert  me  from  it. 

After  deliberate  examination,  with  the  aid  of  the  best  lights  I  could  ob- 
tain, I  was  well  satisfied  that  our  country,  under  all  the  circumstances  of 
the  case,  had  a  right  to  take,  and  was  bound  in  duty  and  interest  to  take,  a 
neutral  positicm.  Having  taken  it,  I  determined,  as  far  as  should  depend 
upon  me,  to  maintain  it  with  moderation,  perseverance  and  firmness. 

The  considerations  which  respect  the  right  to  hold  this  conduct,  it  is  not 
necessary  on  this  occasion  to  detail.  I  wiU  only  observe,  that  according  to 
my  understanding  of  the  matter,  that  right,  so  far  firom  being  denied  by  any 
of  the  belligerent  powers,  has  been  virtually  admitted  by  all. 

The  duty  of  holding  neutral  conduct  may  be  inferred,  without  any  thing 
more,  firom  the  obligation  which  justice  and  humanity  impose  on  every  na- 
tion, in  cases  in  which  it  is  free  to  act,  to  maintain  inviolate  the  relations  of 
peace  and  amity  towards  other  nations. 

The  inducements  of  interest  for  observing  that  conduct  will  be  best  re- 
ferred to  your  own  reflections  and  experience.  With  me,  a  predominant 
motive  has  been,  to  endeavor  to  gain  time  to  our  country  to  settle  and  ma- 
ture its  yet  recent  institutions,  and  to  progress  without  interruption  to  that 
degree  of  strength  and  consistency,  which  is  necessary  to  give  it,  humanly 
q>eaking,  the  command  of  its  own  fortunes. 

Though,  in  reviewing  the  incidents  of  my  administration,  I  am  uncon- 
scious of  intentional  error,  I  am  nevertheless  too  sensible  of  my  defects  not 
to  think  it  probable  that.I  may  have  conunitted  many  errors. 

Whatever  they  may  be,  I  fervently  beseech  the  Almighty  to  avert  or  miti- 
gate the  evils  to  which  they  may  tend.  I  shall  also  carry  with  me  the  hope, 
that  my  country  will  never  cease  to  view  them  with  indulgence ;  and  that 
after  forty-five  years  of  my  life  dedicated  to  its  service,  with  an  upright  zeal, 
the  faults  of  incompetent  abilities  will  be  consigned  to  oblivion,  as  myself 
nmst  soon  be  to  the  mansions  of  rest 

Relying  on  its  kindness  in  this  as  in  other  things,  and  actuated  by  that 
fervent  love  towards  it  which  is  so  natural  to  a  man  who  views  in  it  the  nar 
live  soil  of  himself  and  his  progenitors  for  several  generations,  I  anticipate 
with  pleasing  expectation  that  retreat  in  which  I  promise  myself  to  realize, 
without  alloy,  the  sweet  enjoyment  of  partaking,  in  the  midst  of  my  fellow- 
citizens,  the  benign  influence  of  good  laws,  under  a  free  government,  the 
ever  favorite  object  of  my  heart,  and  the  happy  reward,  as  I  trust,  of  our 
mutual  cares,  labors  and  dangers. 

United  States,  Sept  17,  1796.  O.  WASHINGTON. 


constitution: 

OF  THfi 

STATE  OF  RHODE-ISLAND 

AND 

PROVIDENeE  PLANTATIONS; 

We^  the  people  of  the  state  of  Rhode-Island  and  Providence  Plantations^ 
grateful  to  Almighty  God  for  the  civil'  and  religious  liberty  which  He  hatbi 
so  long  permitted  us  to  enjoy,  and  looking  to  ffim  for  a  blessing  upon  oar 
endeavors  to  secure  and  to  transmit  the  same,  unimpaired,  to  succeeding, 
generations,  do  ordain  and  establish  this  constitution  of  government. 

ARTICLE  1. 
Declaration  ofeertain  Constitutional  Rigkts^  and  Principles^ 

In  order  effectually  to  secure  the  religions  and  political  freedom  establish-- 
ed  by  our  venerated  ancestors,,  and  to  preserve  the  same  for  our  posterity,, 
we  do  declare,,  that  the  essential  and  unquestionable  rights  and  principles 
hereinafter  mentioned^  shall  be  established,  maintained,  and  preserved,  and 
shall  be  of  paramount  obligation- in  all-legislative,  judicial  and  executive  pro- 
ceedings. 

Section  1.  In  ^be  wordJroftHc  Father  of  Iris  Country,  we  declare,  that 
''  the  basis  of  our  political  systems  is  the  right  of  the  people  to  make  and  al-- 
ter  their  constitutions  of  government ;  but  that  the  constitution  which  at  any 
time  exists,  till  changed  by  an  explicit  and  authentic  act  of  the  whole  peo-- 
pie,  is  sacredly  obligatory  upon  all." 

Sec.  2.  A41  free  governments  are-  instituted  for  the  protection,  safety 
and  happiness  of  the  people.  All  laws,  therefore,  should  be  made  for  the^ 
good  of  the  whole ;  and  the  burdens  of  the  slate  ought  to  be  fairly  distribu- 
ted among  its  citizens. 

Sec<  3.  Whereas,  AJmighty  God  bath  created  the  mind  free ;  and  all' 
attempts  to  influence  it  by  temporal  punishments  or  burthens,  or  by  civil! 
incapacitations,  tend  to  beget  habits  of  hypocrisy  and  meanness ;  and  where-- 
as  a  principal  object  of  our  venerable  ancestors,  in  their  migration  to  this 
country  and  their  settlement  of  this  state>  was,  as  they  expressed  it,  to  hold 
forth  a  lively  experiment,  that  a  flourishing  civil  state  may  stand  and  be  best 
maintained  with  full  liberty  in  religious  concernments :  we,  therefore,  de- 
clare, that  no  man  shall  be  compelled  ib  frequent  or  to  support  any  reli^ 
gious  worship,  place  or  ministry  whatever,  except  in  fulfilment  of  his  own 
voluntary  contract ;  nor  enforced,  restrained,  molested  or  burthened  in  his 
body  or  goods ;  nor  disqualified  from  holding  any  office ;  nor  otherwise  suf- 
fer on  account  of  his  religious  belief;  and  that  every  man  shall  be  firee  to* 
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worship  (Sod  according  to  the  dictates  of  fais  own  conscience,  and  to  pro- 
fess and  by  argument  to  maintain  his  opinion  in  matters  of  religion ;  and 
that  the  same  ^all  in  no  wise  diminish^  enlarge  or  ajQTect  hk  civU  capacity. 

Sec.  4.    Slavery  sbaU  not  be  permitted  in  this  state. 

See.  5.  Every  person  within  this  state  ooght  to  find  a  certain  remedy, 
by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which  he  may  re- 
ceive in  his  person,  prq>erty,  or  character.  He  ought  to  obtain  right  and 
justice  fireely,  and  without  purchase,  completely  and  without  denial ;  prompt- 
ly and  without  delay ;  conformably  to  the  laws. 

Sbc.  6.  The  right  of  the  people  to  be  secure  in  their  persons,  papers, 
and  possessions,  against  unreasonable  searches  and  seizures,  shall  not  be 
vMated ;  and  no  warrant  shall  issue,  but  on  complaint  in  writing,  upon 
ptrobable  cause,  supported  by  oath  or  affirmation,  and  ctescribing  as  nearly 
as  may  be,  the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

Sbc.  7.  No  person  shall  be  held  to  answer  for  a  capital  or  other  infa- 
mous crime,  unless  on  presentment  or  indictment  by  a  grand  jury,  except  in 
cases  of  impeachment,  or  of  such  offences  as  are  cognizable  by  a  justice  of 
the  peace ;  or  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia, 
whoi  in  actual  service  In  time  of  war  or  public  danger.  No  person  shall, 
after  an  acquittal,  be  tried  for  the  same  oronce* 

Sec.  8.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  impo- 
sed, iKNT  cruel  punishments  inflkted ;  and  all  ponishments  ought  to  be  pro- 
portioned to  the  offence 

Sec.  9.  All  persons  imprisoned  ought  to  be  bailed  by  sufficient  surety, 
unless  for  offences  punishable  by  death  or  by  imprisonment  for  life,  when 
the  proof  of  guilt  is  evident  or  the  presumption  great.  The  privilege  of 
the  writ  of  ha^as  corpus  shall  not  be  suspended,  unless  when  in  cases  of 
rebellion  or  invasion  the  public  safety  shall  require  it;  nor  ever  without  the 
authority  of  the  general  assembly. 

Sec.  10.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial,  by  an  impartial  jury ;  to  be  informed  of  the 
nature  and  cause  of  the  accusation,  to  be  consented  with  the  witnesses 
against  him,  to  have  compulsory  process  for  obtaining  them  in  his  favor,  to 
have  the  assistance  of  counsel  in  nis  defence,  and  shall  be  at  liberty  to  speak 
for  himself;  nor  shall  he  be  deprived  of  life,  liberty,  or  property,  unless  by 
the  judgment  of  his  peers,  or  the  law  of  the  land. 

Sec  11.  The  person  of  a  debtor,  when  there  is  not  strong  presumption 
of  fraud,  ought  not  to  be  continued  in  prison,  after  he  shall  have  delivered 
up  his  property  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be 
prescribed  by  law. 

Sec  12.  No  ex  post  facto  law,  or  law  impairing  the  obligation  of  c<m- 
tracts,  shall  be  passed. 

Sec  13,  No  man  in  a  ccmrt  of  common  law  shall  be  ccmqpelled  to  give 
evidence  criminating  himself. 

Sec.  14.  Every  man  being  presumed  innocent,  until  he  is  pronounced 
guilty  by  the  law,  no  act  of  severity  which  is  not  necessary  to  secure  an  ac- 
cused person,  shall  be  permitted. 
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Sec.  15.    The  right  of  trial  by  jury  shall  remain  inviolate. 

Sec.  16.  Private  prq>erty  shall  not  be  taken  for  public  uses,  without 
just  compensation. 

Sec.  17.  The  people  shall  continue  to  enjoy  and  freely  exercise  all  the 
rights  of  fishery,  and  the  privileges  of  the  shore,  to  which  they  have  been 
heretofore  entitled  under  the  charter  and  usages  of  this  state.  But  no  new 
right  is  intended  to  be  granted,  nor  any  existing  right  impaired,  by  this  de- 
claration. 

Sec  18.  The  military  shall  be  held  in  strict  subordination  to  the  civil 
authority.  And  the  law  martial  shall  be  used  and  exercised  in  such  cases 
only  as  occasion  shall  necessarily  require. 

Sec'  10.  No  soldier  shall  be  quartered  in  any  house,  in  time  of  peace, 
without  the  consent  of  the  owner ;  nor,  in  time  of  war,  but  in  manner  to 
be  prescribed  by  law. 

Sec  20.  The  liberty  of  the  press  being  essential  to  the  security  of  firee> 
dom  in  a  state,  any  person  may  publish  his  sentiments  on  any  subject,  being 
responsible  for  the  abuse  of  that  liberty ;  and  in  all  trials  for  libel,  both  civil 
and  criminal,  the  truth,  unless  publish^  from  malicious  motives,  shall  be 
sufficient  defence  to  the  person  charged. 

Sec  21.  The  citizens  have  a  right  in  a  peaceable  manner  to  assemble 
for  their  common  good,  and  to  apply  to  those  invested  with  the  powers  of 
government,  for  redress  of  grievances,  or  for  other  purposes,  by  petition, 
address  or  remonstrance. 

Sec  22.  The  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

Sec  23.  The  enumeration  of  the  foregoing  rights  shall  not  be  con* 
strued  to  impair  or  deny  others  retained  by  the  pe<^le. 


ARTICLE  II. 

Of  the  Q^alification  of  Electors. 

Sec  I.  Every  male  citizen  of  the  United  States,  of  the  age  of  twen- 
ty-one years,  who  has  had  his  residence  and  home  in  this  state  for  one  year, 
and  in  the  town  or  city  in  which  he  may  claim  a  right  to  vote,  six  months 
next  preceding  the  time  of  voting,  and  who  is  really  and  truly  possessed  in 
his  own  right  of  real  estate  in  such  town  or  city  of  the  value  of  one  hundred 
and  thirty-four  dollars  over  and  above  all  incumbrances,  or  which  shall  rent 
for  seven  dollars  per  annum  over  and  above  any  rent  reserved  or  the  inter- 
est of  any  incumbrances  thereon,  being  an  estate  in  fee  simple,  fee  tail,  for 
the  life  of  any  person,  or  an  estate  in  reversion  or  remainder,  which  quali- 
fies no  other  perscm  to  vote,  the  cmiveyance  of  which  estate,  if  by  deed,  shall 
have  been  recorded  at  least  ninety  days,  shall  thereafter  have  a  right  to  vote 
in  the  election  of  all  civil  officers  and  on  all  questions  in  all  legal  town  or 
ward  meetings  so  long  as  he  continues  so  qualified.  And  if  any  person 
hereinbefore  described  shall  own  any  such  estate  within  this  state  out  of 
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tbe  town  or  city  in  which  he  resides,  he  shall  have  a  right  to  vote  in  the 
election  of  all  general  officers  and  members  of  the  general  assembly  in  the 
town  on  city  in  which  he  shall  have  had  hb  residence  and  home  for  the  term 
of  six  months  next  preceding  the  election,  upon  producing  a  certificate  from 
the  clerk  of  the  town  or  city  in  which  his  estate  lies,  bearing  date  within 
ten  days  of  the  time  of  his  voting,  setting  forth  that  such  person  has  a  suf- 
fieioit  estate  therein  to  qualify  him  as  a  voter ;  and  that  the  deed,  if  any, 
Iras  been  recorded  ninety  days. 

Sec.  2.  Every  male  native  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years,  who  has  had  his  residence  and  home  in  this  state  two 
years,  and  in  the  town  or  city  in  which  he  may  offer  to  vote,  six  months  next 
jureceding  the  time  of  voting,  whose  name  is  registered  pursuant  to  the  act 
calling  the  convention  to  frame  this  constitution,  or  shall  be  registered  in 
the  office  of  the  clerk  of  such  town  or  city  at  least  seven  days  before  the 
time  he  shall  oflfer  to  vote,  and  before  the  last  day  of  December  in  the  pres- 
ent yfear;  and  who  has  paid  or  shall  pay  a  tax  or  taxes  assessed  upon  his 
estate  within  this  state  and  within  a  year  of  the  time  of  voting  to  the  amount 
of  one  d(^ar,  or  who  shall  voluntarily  pay,  at  least  seven  days  before  the 
time  be  shall  oier  to  vote,  and  be  fore  said  last  day  of  December,  to  the  clerk 
or  treasurer  of  the  town  or  city  where  he  resides,  the  sum  of  one  dollar,  or 
such  sum  as  with  his  other  taxes  shall  amount  to  one  dollar,  for  the  support 
of  public  schools  therein,  and  shall  make  proof  of  the  same,  by  the  certifi- 
cate of  the  clerk,  treasurer  or  collector  of  any  town  or  city  where  such  pay- 
ment is  made :  or  who,  being  so  registered,  has  been  enrolled  in  any  mili- 
tary company  in  this  state,  and  done  military  service  or  duty  therein,  within 
the  present  year,  pursuant  to  law,  and  shall,  ^until  other  proof  is  required 
by  law)  prove  by  the  certificate  of  the  officer  legally  commanding  the  regi- 
ment, or  chartered,  or  legally  authorized  volunteer  company  in  which  he 
may  have  served  or  done  duty,  that  he  has  been  equiped  and  done  duty  ac- 
cording to  law,  or  by  the  certificate  of  the  commissioners  upon  military 
claims,  that  he  has  performed  military  service,  shall  have  a  riffht  to  vote  in 
the  election  of  all  civil  (^cers,  and  on  all  questions  in  all  leg  Jly  organized 
town  or  ward  meetings,  until  the  end  of  the  first  year  ailer  the  adoption  of 
this  constitution,  or  until  the  end  of  the  year  eighteen  hundred  and  forty- 
three. 

From  and  after  that  time,  every  such  citizen  who  has  had  the  residence 
herein  required,  and  whose  name  shall  be  registered  in  the  town  where  he 
resides,  on  or  before  the  last  day  of  December,  in  the  year  next  preceding 
the  time  of  his  voting,  and  who  shall  show  by  legal  proof,  that  he  has  for 
and  within  the  year  next  preceding  the  time  he  shall  offer  to  vote,  paid  a  tax 
€ir  taxes  assessed  against  him  in  any  town  or  city  in  this  state,  to  the  amount 
of  one  dollar,  or  that  he  has  been  enrolled  in  a  military  company  in  this 
state,  been  equiped  and  done  duty  therein,  according  to  law,  and  at  least 
for  one  day  during  such  year,  shall  have  a  right  to  vote  in  the  election  of  all 
civil  officers,  and  on  all  questions,  in  all  legally  organized  town  or  ward 
meetings :  Provided,  that  no  person  shall  at  any  time  be  allowed  to  vote  in 
the  election  of  the  city  council  of  the  city  of  Providence,  or  upon  any  pro- 
position to  impose  a  tax  or  for  the  expenditure  of  money  in  any  town  or  city, 
unless  he  shall  within  the  year  next  preceding,  have  paid  a  tax  assessed  upon 
his  prq>erty  therein,  valued  at  least  at  one  hundred  and  thirty-four  dollars. 

8ec.  3.  The  assessors  of  each  town  or  city  shall  annually  assess  upon 
every  person  whose  name  shall  be  registered,  a  tax  of  one  dollar,  or  such 
sum  as  with  his  other  taxes  shall  amount  to  <me  dollar,  which  registry  tax 
shall  be  paid  into  the  treasury  of  such  town  or  city,  and  be  applied  to  the 
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support  of  public  schools  therein :  but  no  compulsory  process  shall  issue 
for  the  collection  of  any  registry  tax :  Provided,  that  the  registry  tax  of 
every  person  who  has  performed  military  duty  acc<»rding  to  the  provisicms 
of  the  preceding  section,  shall  be  remitted  for  the  year  he  shall  perform  such 
duty ;  and  the  registry  tax  assessed  upon  any  mariner,  for  any  year  while  he 
is  at  sea,  shall,  upon  his  application,  be  remitted ;  and  no  person  shall  be 
allowed  to  vote  whose  registry  tax  for  either  of  the  two  years  next  preceding 
the  time  of  voting  is  not  paid  or  remitted  as  herein  provided. 

Sec  4.  No  person  in  the  military,  naval,  marine  or  any  other  service  of 
the  United  States,  shall  be  considered  as  having  the  required  residence  by 
reason  of  being  employed  in  any  garrison,  barrack,  or  military  ge  naval  aiBf 
ticHi  in  this  state :  and  no  pauper,  lunatic,  person  non  compos  mentis,  per* 
son  under  guardianship,  or  member  of  the  Narragansett  tribe  of  Indians, 
shall  be  permitted  to  be  registered  or  to  vote.  Nor  shall  any  person  con- 
victed of  bribery,  or  of  any  crime  deemed  infamous  at  common  law,  be  per- 
mitted to  exercise  that  privilege,  until  he  be  expressly  restored  thereto  by 
act  of  the  general  assembly. 

Sec.  5.  Persons  residing  on  lands  ceded  by  this  state  to  the  United 
States  shall  not  be  entitled  to  exercise  the  privilege  of  electors. 

Sec.  6.  The  general  assembly  shall  have  full  power  to  provide  for  a 
registry  of  voters,  to  prescribe  the  manner  of  conducting  the  elections,  the 
form  of  certificates,  the  nature  of  the  evidence  to  be  required  in  case  of  a 
dilute  as  to  the  right  of  any  person  to  vote,  and  generally  to  enact  all  laws 
necessary  to  carry  this  artide  into  effect,  and  to  prevent  abuse,  corruption, 
and  fraud  in  voting. 

ARTICLE  III. 

Of  the  Distribution  of  Powers. 

The  p6wers  of  the  government  shall  be  distributed  into  three  depart- 
ments :  the  legislative,  executive  and  judicial. 

ARTICLE  IV. 
Of  the  Legislative  Power. 

Sec.  1.  This  constitution  shall  be  the  supreme  law  of  the  state,  and 
any  law  inconsistent  therewith  shall  be  void.  The  general  assembly  shall 
pass  all  laws  necessary  to  carry  this  constitution  into  effect. 

Sec.  8.  The  legislative  power,  under  this  constitution,  shall  be  vested 
in  two  houses,  the  one  to  be  called  the  senate,  the  other  the  house  of  rep- 
resentatives ;  and  both  together  the  general  assembly.  The  concurrence 
of  the  two  houses  shall  be  necessary  to  the  enactment  of  laws.  The  style 
of  their  laws  shall  be.  It  is  enacted  by  the  Oeneral  Assembly  as  follows. 

Sec.  3.  There  shall  be  two  sessions  of  the  general  assembly  holden  an- 
nually :  one  at  Newport,  on  the  first  Tuesday  of  May,  for  the  purposes  of 
election  and  other  business ;  the  other  on  the  last  Monday  of  October, 
which  last  session  shall  be  holden  at  South  Kingstown  once  in  two  years. 
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tnd  the  intermediate  jears  alternately  at  Bristol  and  East-Greenwich ;  and 
an  adjourment  from  the  October  session  shall  be  holden  annually  at  Provh- 
dence. 

Sbc.  4.  No  member  of  the  general  assembly  shall  take  any  fee,  or  be  of 
connsd,  in  any  case  pending  before  either  house  of  the  general  assembly, 
under  penalty  of  forfeiting  his  seat,  upon  proof  thereof  to  Uie  satisfaction  of 
the  house  of  which  he  is  a  member. 

Sbc.  5.  The  person  of  every  member  of  the  general  assembly  shall  be 
exempt  from  arrest  and  his  estate  from  attachment  in  any  civil  action,  dur- 
ing the  session  of  the  general  assembly,  and  two  days  before  the  commence- 
ment and  two  days  after  the  termination  thereof,  and  all  process  served  con- 
trary hareto  shall  be  void.  For  any  speech  in  debate  in  either  house,  no 
member  shall  be  questioned  in  any  other  place. 

Sec.  6.  Each  house  shall  be  the  jud^e  of  the  elections  and  qualifica-* 
tions  of  its  members ;  and  a  majority  shul  constitute  a  quorum  to  do  busi- 
ness ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel 
the  attendance  of  absent  members,  m  such  manner,  and  under  such  penal- 
ties as  may  be  prescribed  by  such  house  or  by  law.  The  organization  of 
the  two  houses  may  be  regulated  by  law,  subject  to  the  limitations  contain- 
ed in  this  constitution. 

Sec.  7.  Each  house  may  determine  its  rules  of  proceeding,  punish  con- 
tempts, punish  its  members  for  disorderly  behavior,  and,  with  the  concur- 
rence of  two-thirds,  expel  a  member ;  but  not  a  second  time  for  the  same 
cause. 

Sec  8.  Each  house  shall  keep  a  journal  of  its  proceedings.  The  yeas 
and  nays  of  the  members  of  either  house  shall,  at  the  desire  of  one-lifUi  of 
those  present,  be  entered  on  the  journal. 

Sec.  9.  Neither  house  shall,  during  a  session,  without  the  consent  of 
the  other,  adjourn  for  more  than  two  days,  nor  to  any  other  place  than  that 
in  which  they  may  be  sitting. 

Sec.  10.  The  general  assembly  shall  continue  to  exercise  the  powers 
they  have  heretofore  exercised,  unless  prohibited  in  this  constitution. 

Sec  11.  The  senatc^s  and  representatives  shall  receive  the  sum  of  one 
dollar  for  every  day  of  attendance,  and  eight  cents  per  mile  for  travelling 
expenses  in  going  to  and  returning  from  &e  general  assembly.  The  gen- 
eral assembly  shul  regulate  the  compensation  of  the  governor  and  all  cSher 
officers,  subject  to  the  limitations  contained  in  this  constitution. 

Sec  12.  All  lotteries  shall  hereafter  be  prohibited  in  this  state,  except 
those  already  authorized  by  the  general  assembly. 

Sec  13.  The  general  assembly  shall  have  no  power,  hereafter,  without 
the  express  consent  of  the  peoplci  to  incur  state  debts  to  an  amount  exceed- 
ing fifty  thousand  dollars,  except  in  time  of  war,  or  in  case  of  insurrection 
or  invasion  ;  nor  shall  they  in  any  case,  without  such  consent,  pledge  the 
faith  of  the  state  for  the  payment  of  the  obligations  of  others.  This  section 
shall  not  be  construed  to  refer  to  any  money  that  may  be  deposited  with 
this  state  by  the  government  of  the  United  States. 
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Sea  14.  The  assent  of  twothirds  of  the  memberfl  elected  to  etch  hooee 
of  the  general  assembly  shall  be  required  to  every  bill  appropriating  the  pub- 
lic money  or  property  for  local  or  private  purposes. 

Sbo.  15.  The  general  assembly  shall,  from  time  to  time,  provide  for 
making  new  valuations  of  property,  for  the  assessment  of  taxes,  in  such 
manner  as  they  may  deem  best  A  new  estimate  of  such  property  shall  be 
taken  before  the  first  direct  state  tax  after  the  adoption  of  this  constitution, 
shall  be  assessed. 

&BC.  16.  The  general  assembly  may  provide  by  law  for  the  continuance 
in  office  of  any  officers  of  annual  election  or  i^ypointment,  until  other  per* 
sons  are  qualified  to  take  their  places. 

Sec.  17.  Hereafter,  when  any  bill  shall  be  presented  to  either  house  of 
the  general  assembly,  to  create  a  corporation  for  any  other  than  for  religious, 
literary  or  charitable  purposes,  or  for  a  military  or  fire  company,  it  shall  be 
continued  until  another  dection  of  members  of  the  g^ierd  assembly  shall 
have  taken  place,  and  such  public  notice  of  the  pendency  thereof  shall  be 
given  as  may  be  required  by  law. 

Sec.  18.  It  shall  be  the  duty  of  the  two  houses,  upon  ihm  request  of 
either,  to  join  in  grand  committee  for  the  purpose  of  electing  senators  in 
congress,  at  such  times  and  in  such  manner  as  may  be  prescribed  by  law 
for  said  elections. 

ARTICLE  V. 
Of  the  House  of  RepreaentaUves. 

Seq.  1.  The  house  of  representatives  shall  never  exceed  seventy-two 
members,  and  shall  be  constituted  on  the  basis  of  population,  always  allow- 
ing one  representative  for  a  fraction  exceeding  half  the* ratio;  but  each 
town  or  city  shall  always  be  entitled  to  at  least  one  member ;  and  no  town 
or  city  shall  have  more  than  one  sixth  of  the  whole  number  of  members  to 
which  the  house  is  hereby  limited.  The  present  ratio  shall  be  one  repre- 
sentative to  every  fifteen  hundred  and  thirty  inhabitants,  and  the  general  as- 
sembly may,  after  any  new  census  taken  by  the  authorty  of  the  United 
States  or  of  this  state,  re-apportion  the  representation  by  altering  the  ratio; 
but  no  town  or  city  shall  be  divided  into  districts  for  the  choice  of  repre- 
sentatives. 

Sec.  2.  The  house  of  representatives  shall  have  authority  to  elect  its 
speaker,  clerks,  and  other  officers.  The  senior  member  from  the  town  of 
Newport^  if  any  be  present,  shall  preside  in  the  organization  of  the  house* 

ARTICLE  VL 
OflheSenaie. 

Sec  1.  The  senate  shall  consist  of  the  lieutenant  governor  and  of  one 
smurtor  from  each  town  or  ci^  in  the  state. 

Sec.  2.  The  governor,  and,  in  his  absence,  the  lieutenant  governor, 
<9hall  preside  in  tte  senate  and  in  grand  committee.    The  presiding  officer 
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fg  die  flenate  and  grand  committee  ehali  hare  a  right  to  yote  in  caae  of 
equl  diTision,  but  not  otherwise. 

Sec.  3.  If,  by  reason  of  death,  resignaticm,  absence,  or  other  canse, 
there  be  no  governor  or  lieutenant  governor  present,  to  fireside  in  the  sea- 
ate,  the  senate  shall  elect  one  of  their  own  members  to  preside  during  such 
iA>aence  or  vacancy;  and  until  such  election  is  made  by  the  senate,  tbe  sec- 
retary of  state  shall  preside. 

Sec.  4.  The  secretary  of  state  shall,  by  virtue  of  his  office,  be  secretary 
of  the  senate,  unless  otherwise  provided  by  law ;  and  the  senate  may  elect 
such  other  officers  as  they  may  aeem  necessary. 

ARTICLE  VII. 
Of  the  Executive  Power, 

Sec.  1.  The  chief  executive  power  of  this  state  shall  be  vested  in  a 
governor,  who,  together  with  a  lieutenant  governor,  shall  be  annually  elect- 
ed by  the  people. 

Sec.  %  The  governor  shall  take  care  that  the  laws  be  faithfully  execu- 
ted. 

Sec.  3.  He  shall  be  captain-general  and  commander-in-chief  of  the 
nulitary  and  naval  forces  of  this  state,  except  when  they  shall  be  called  into 
the  service  of  the  United  States. 

Sec.  4.  He  shall  have  power  to  grant  reprieves  after  conviction,  in  all 
cases  except  those  of  impeachment,  until  the  end  of  the  next  session  of  the 
general  assembly. 

Sec.  5.  He  may  fill  vacancies  in  office  not  otherwise  provided  for  by 
this  ccmstitution  or  by  law,  until  the  same  shall  be  filled  by  the  general  as- 
sembly, or  by  the  people. 

Sec.  6.  In  case  of  dbagreement  between  the  two  houses  of  the  general 
assembly,  respecting  the  time  or  place  of  adjournment,  certified  to  him  by 
either,  he  may  adjourn  them  to  such  time  and  place  as  he  shall  think  pro- 
per ;  provided  that  the  time  of  adjournment  shall  not  be  extended  beyond 
the  day  of  the  next  stated  session. 

Sec.  7.  He  may,  on  extraordinary  occasions,  convene  the  general  as- 
sembly at  any  town  or  city  in  this  state,  at  any  time  not  provi&d  for  by 
law ;  and  in  case  of  danger  from  the  prevalence  of  epidemic  or  contagious 
disease,  in  the  place  in  which  the  general  assembly  are  by  law  to  meet,  or 
to  which  they  may  have  been  adjourned,  or  for  other  urgent  reasons,  he 
may,  by  proclamation,  convene  said  assembly  at  any  other  place  within 
this  state. 

8bc.  8.  All  commissions  shall  be  in  the  name  and  by  authority  of  the 
state  of  Rhode-Island  and  Providence  Plantations;  shall  be  sealed  with  the 
state  seal,  signed  by  the  governor  and  attested  by  the  secretary. 
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Sec.  9.  In  case  of  vacancy  in  the  <^ce  of  governor,  or  of  his  inability 
to  serve,  impeachment,  or  absence  from  the  state,  the  lieutenant  governor 
shall  fill  the  office  of  governor  and  exercise  the  powers  and  authority  apper- 
taining thereto,  until  a  governor  is  qualified  to  act,  or  until  the  office  is  filled 
at  the  next  annual  election. 

Sec.  10.  If  the  offices  of  governor  and  lieutenant  governor  be  both  va- 
cant, by  reason  of  death,  resignation,  impeachment,  abisence,  or  other  wise, 
the  person  entitled  to  preside  over  the  senate  for  the  time  being,  shall  in 
like  manner  fill  the  office  of  governor  during  such  absence  or  vacancy. 

Sec.  11.  The  compensation  of  the  governor  and  lieutenant  governor 
shall  be  established  by  law,  and  shall  not  be  diminished  during  the  term  for 
which  they  are  elected. 

Sec.  12.  The  duties  and  powers  of  the  secretary,  attorney  general,  and 
general  treasurer,  shall  be  the  same  under  this  constitution  as  are  now  es- 
tablished, or  as  fi'om  time  to  time  may  be  prescribed  by  law. 

ARTICLE  VIII. 
Of  Elections. 

Sec.  1.  The  governor,  lieutenant  governor,  senators,  representatives, 
secretary  of  state,  attorney  general,  and  general  treasurer,  shall  be  elected 
at  the  town,  city  or  ward  meetings,  to  be  holden  on  the  first  Wednesday  of 
April,  annually ;  and  shall  severally  hold  their  offices  for  one  year,  from  the 
first  Tuesday  of  May  next  succeeding,  and  until  others  are  legally  chosen, 
and  duly  qualified  to  fill  their  places.  If  elected  or  qualified  after  the  said 
first  Tuesday  of  May,  they  shall  hold  their  offices  for  the  remainder  of  the 
political  year,  and  until  their  successors  are  qualified  to  act. 

Sec.  2.  The  voting  for  governor,  lieutenant  governor,  secretary  of  state, 
attorney  general,  general  treasurer,  and  representatives  to  congress,  shall  be 
by  ballot ;  senators  and  representatives  to  the  general  assembly,  and  town 
or  city  officers,  shall  be  chosen  by  ballot,  on  demand  of  any  seven  persons 
entitled  to  vote  for  the  same;  and  in  all  cases  where  an  election  is  made  by 
ballot  or  paper  vote,  the  manner  of  balloting  shall  be  the  same  as  is  now  re- 
quired in  voting  for  general  officers,  until  otherwise  prescribed  by  law. 

Sec.  3.  The  names  of  the  persons  voted  for  as  governor,  lieutenant 
governor,  secretary  of  state,  attorney  general,  and  general  treasurer,  shall  be 
placed  upon  one  ticket ;  and  all  votes  for  these  officers  shall,  in  open  town 
or  ward  meetings,  be  sealed  up  by  the  moderators  and  town  clerks  and  by 
the  wardens  and  ward  clerks,  who  shall  certify  the  same  and  deliver  or  send 
them  to  the  secretary  of  state ;  whose  duty  it  shall  be  securely  to  keep  and 
deliver  the  same  to  the  grand  committee,  after  the  organization  of  the  two 
houses  at  the  annual  May  session ;  and  it  shall  be  the  duty  of  the  two  houses 
at  said  session,  after  their  organization,  upon  the  request  of  either  house,  to 
join  in  grand  committee,  for  the  purpose  of  counting  and  declaring  said 
votes,  and  of  electing  other  officers. 

Sec.  4.  The  town  and  ward  clerks  shall  also  keep  a  correct  list  or  reg- 
ister of  all  persons  voting  for  general  officers,  and  shall  transmit  a  copy 
thereof  to  the  general  assembly,  on  or  before  the  first  day  of  said  May  ses- 
sion. 
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Sec.  5.  The  ballots  for  senators  and  representatives  in  the  several  towns 
shall,  in  each  case  after  the  polls  are  declared  to  be  closed,  be  counted  by  the 
CDoderator,  who  shall  announce  the  result,  and  the  clerk  shall  give  certifi- 
cates to  the  persons  elected.  If,  in  any  case,  there  be  no  election,  the  polls 
may  be  re-opened,  and  the  like  proceedings  shall  be  had  until  an  election 
flhall  take  place :  Provided,  however,  that  an  adjournment  or  adjournments 
of  the  election  may  be  made  to  a  time  not  exceeding  seven  days  from  the 
first  meeting. 

Sec.  6.  In  the  city  of  Providence,  the  polls  for  senator  and  representa- 
tives shall  be  kept  open  during  the  whole  time  of  voting  for  the  day,  and 
the  votes  in  the  several  wards  shall  be  sealed  up  at  the  close  of  the  meeting 
by  the  wardens  and  ward  derks  in  open  ward  meeting,  and  afterwards  de- 
livered to  the  city  clerk.  The  mayor  and  aldermen  shall  proceed  to  count 
said  votes  within  two  days  from  the  day  of  election ;  and  if  no  election  of 
eenator  and  representatives,  or  if  an  election  of  only  a  portion  of  the  repre- 
sentatives shall  have  taken  place,  the  mayor  and  aldermen  «hall  order  a  new 
election,  to  be  held  not  more  than  ten  days  from  the  day  of  the  first  election, 
and  so  on  nntil  the  election  shall  be  completed.  Certificates  of  election 
shall  be  furnished  by  the  city  clerk  to  the  persons  chosen. 

Sec.  7.  If  no  person  shall  have  a  majority  of  votes  for  governor,  it  shall 
be  the  duty  of  the  grand  committee  to  elect  one  by  ballot  from  the  two  per- 
.sons  having  the  highest  number  of  votes  for  the  office,  except  when  such  a 
result  is  produced  by  rejecting  the  entire  vote  of  any  town,  city  or  ward  for 
informality  or  illegality,  in  which  case  a  new  election  by  the  electors  through- 
4>ut  the  state  shall  be  ordered ;  and  in  case  no  person  shall  have  a  majority 
of  votes  for  lieutenant  governor,  it  shall  be  the  duty  of  the  grand  committee 
to  elect  one  by  ballot  from  the  two  persons  having  the  highest  number  of 
Totes  for  the  office. 

Sec.  8.  In  case  an  election  of  the  secretary  of  state,  attorney  general, 
or  general  treasurer,  should  fail  to  be  made  by  the  electors  at  the  annual 
election,  the  vacancy  or  vacancies  shall  be  filled  by  the  general  assembly  in 
grand  committee,  from  the  two  candidates  for  such  office  having  the  great- 
est number  of  the  votes  of  the  electors.  Or,  in  case  of  a  vacancy  in  either 
of  said  offices  from  other  causes,  between  the  sessions  of  the  general  assem- 
bly, the  governor  shall  appoint  some  person  to  fill  the  same  until  a  successor 
elected  by  the  general  assembly  is  qualified  to  act ;  and  in  such  case,  and 
also  in  all  other  cases  of  vacancies,  not  otherwise  provided  for,  the  general 
assembly  may  fill  the  same  in  any  manner  they  may  deem  proper. 

Sec.  9.  Vacancies  from  any  cause  in  the  senate  or  house  of  representa- 
tives may  be  filled  by  a  new  election. 

Sec.  10.  In  all  elections  held  by  the  people,  under  this  constitution,  a 
majority  of  all  the  electors  voting  shall  be  necessary  to  the  election  of  the 
persons  ^oted  finr. 

ARTICLE  IX. 

Of  Quaiificatums  for  Office. 

Sec.  1.  No  person  shall  be  eligible  to  any  civil  office,  (except  the  office 
of  school  committee,)  unless  he  be  a  qualified  elector  for  such  c^ce. 
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Sec.  2.  Every  person  shall  be  disqualified  from  holding  any  office  to 
which  he  may  have  been  elected,  if  he  be  convicted  of  having  offered,  or 
procured  any  other  person  to  ofier,  any  bribe  to  secure  his  election,  or  the 
election  of  any  other  person. 

Sec.  3.  All  general  officers  shall  take  the  following  engagement  before 
they  act  in  their  respective  offices,  to  wit :     You  being,  by 

the  free  vote  of  the  electors  of  this  state  of  Rhode-Island  and  Providence 
Plantations,  elected  unto  the  place  of  do  solemnly  swear  (or 

affirm)  to  be  true  and  faithful  unto  this  state,  and  to  support  the  constituton 
of  this  state  and  of  the  United  States ;  that  you  will  faithfully  and  impar- 
tially discharge  all  the  duties  of  your  aforesaid  office  to  the  best  of  your 
abilities,  according  to  law :  So  help  yon  God.  Or,  this  affirmation  you  make 
and  give  upon  the  peril  of  the  penalty  of  perjury. 

Sec.  4.  The  members  of  the  general  assembly,  the  judges  of  all  the 
courts,  and  all  other  officers,  both  civil  and  military,  shall  be  bound  by  oath 
or  affirmation  to  support  this  constitution,  and  the  constitution  of  the  Uni«> 
ted  Sutes. 

Sec.  5.  The  oath  or  affirmation  shall  be  administered  to  the  governor, 
lieutenant  governor,  senators  and  representatives,  by  the  secretary  of  state, 
or,  in  his  absence,  by  the  attorney  general.  The  secretary  of  state,  attorney 
general,  and  general  treasurer,  shall  be  engaged  by  the  governor,  or  by  a  jus- 
tice of  the  supreme  court. 

Sec.  6.  No  person  holding  any  office  under  the  government  of  the  Uni- 
ted States,  or  of  any  other  state  or  country,  shall  act  as  a  general  officer,  or 
as  a  member  of  the  general  assembly,  unless  at  the  time  of  taking  his  en- 
gagement he  shall  have  resigned  his  office  under  such  government ;  and  if 
any  general  officer,  senator,  representative,  or  iudge,  shaJl,  afler  his  election 
and  engagement,  accept  any  appointment  under  any  other  government,  his 
c^ce  under  this  shall  be  immediately  vacated ;  but  this  restriction  shall  not 
apply  to  any  person  appointed  to  take  depositions  or  acknowledgement  of 
deeds,  or  other  legal  instruments,  by  the  authority  of  any  other  state  or 
country. 

ARTICLE  X. 
Of  the  Judicial  Power. 

Sbc.  1.  The  judicial  power  of  this  state  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  the  general  assembly  n^ay,  from  time 
to  time,  ordain  and  establish. 

Sec.  2.  The  several  courts  shall  have  such  jurisdiction  as  may  from  time 
to  time  be  prescribed  by  law.  Chancery  powers  may  be  conferred  on  the 
supreme  court,  but  on  no  other  court  to  any  greater  extent  than  b  now  pro- 
vided by  law. 

Sec  3.  The  judges  of  the  supreme  court  shall,  in  all  trials,  instruct  the 
jury  in  the  law.  They  shall  also  give  their  written  opinion  upon  any  ques- 
tion of  law  whenever  requested  by  the  governor,  or  by  either  house  of  the 
general  assembly. 
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Sec.  4.  The  judges  of  the  supreme  court  shall  be  elected  by  the  two 
houses  in  grand  committee.  Each  judge  shall  hold  his  office  until  his  place 
be  declared  vacant  by  a  resolution  of  the  general  assembly  to  that  effect ; 
which  resolution  shall  be  voted  for  by  a  majority  of  all  the  members  elected 
to  the  bouse  in  which  it  may  originate,  and  be  concurred  in  by  the  same 
majority  of  the  other  house.  Such  resolution  shall  not  be  entertained  at 
any  other  than  the  annual  session  for  the  election  of  public  officers ;  and  in 
default  of  the  passage  thereof  at  said  session,  the  jud^e  shall  hold  his  place 
as  is  herein  provided.  But  a  judge  of  any  court  shall  be  removed  from  o(l 
fice  if,  upon  impeachment,  he  shall  be  found  guilty  of  any  official  misde- 
meanor. 

Sec.  5.  In  case  of  vacancy  by  death,  resignation,  removal  from  the  state 
or  from  office,  refusal  or  inability  to  serve,  of  any  judge  of  the  supreme  court, 
the  office  may  be  filled  by  the  erand  conmiittee,  until  the  next  annual  elec- 
tion, and  the  judge  then  elected  shall  hold  his  office  as  before  provided.  In 
cases  of  impeachment,  or  temporary  absence,  or  inability,  the  governor  may 
appoint  a  person  to  discharge  the  duties  of  the  office  during  the  vacancy 
caused  thereby. 

Sec.  6.  The  judges  of  the  supreme  court  shall  receive  a  compensation 
for  their  services,  which  shall  not  be  diminished  during  their  continuance 
in  office. 

Sec.  7.  The  towns  of  New  Shoreham  and  Jamestown  may  continue  to 
dect  their  wardens  as  heretofore.  The  other  towns  and  the  city  of  Provi- 
dence may  elect  such  number  of  justices  of  the  peace,  resident  therein,  as 
they  may  deem  proper.  The  jurisdiction  of  said  justices  and  wardens  shall 
be  regulated  by  law.    The  justices  shall  be  commissioned  by  the  governor. 

ARTICLE  XL 
Of  Impeachments. 

Sec.  1.  The  house  of  representatives  shall  have  the  sole  power  of  im- 
peachment. A  vote  of  two  thirds  of  all  the  members  elected  shall  be  re* 
quired  for  an  impeachment  of  the  governor.  Any  officer  impeached  shall 
thereby  be  suspended  from  office  until  judgment  in  the  case  shall  have  been 
pronounced. 

Sec.  3.  All  impeachments  shall  be  tried  by  the  senate ;  and,  when  siu 
ting  for  diat  purpose,  they  shall  be  under  oath  or  affirmation.  No  person 
shdl  be  convicted  except  by  vote  of  two-thirds  of  the  members  elected. 
When  the  governor  is  impeached,  the  chief  or  presiding  justice  of  the  su- 
preme court,  for  the  time  being,  shall  preside,  with  a  casting  vote  in  all  pre- 
liminary questions. 


Sec.  3.  The  governor  and  all  other  executive  and  judicial  officers  shall 
be  liable  to  impeachment ;  but  judgment  in  such  cases  shall  not  extend  fur- 
ther than  to  removal  from  office.  The  person  convicted  shall,  nevertheless, 
be  liable  to  indictment,  trial,  iuid  punishment,  according  to  law. 
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ARTICLE  XII. 
Of  Education. 

Sec.  I.  The  diffusion  of  knowledge,  as  well  as  of  virtue,  among  ther 
people,  being  essential  to  the  preservation  of  their  rights  and  liberties,  it 
shall  be  the  duty  of  the  general  assembly  to  promote  public  schools,  and  to 
adopt  all  means  which  they  may  deem  necessary  and  proper  to  secure  to  the 
people  the  advantages  and  opportunities  of  education. 

Sec  2.  The  money  which  now  is,  or  which  may  hereafter  be  appropri- 
ated by  law  for  the  establishment  of  a  permanent  fund  for  the  support  of 
public  schools,  shall  be  securely  invested  and  remain  a  perpetual  fund  for 
that  purpose. 

Sec.  3.  All  donations  for  the  support  of  public  schools  or  for  other  pur- 
poses^ of  education,  which  may  be  received  by  the  general  assembly,  shalT 
be  applied  according  to  the  terms  prescribed  by  the  donors. 

Sec.  4.  The  general  assembfy  shall  make  all  necessary  provisions  by 
law  for  carrying  this  article  into  effect.  They  shall  not  divert  said  money 
or  fund  from  the  aforesaid  uses,  nor  borrow,  appropriate,  or  use  the  same, 
or  any  part  thereof,,  for  any  other  purpose,  under  any  pretence  whatsoever. 

ARTICLE  XIIL 
On  Amendments. 

The  general  assembly  may  propose  amendments  to  €tna  constitution  by 
the  votes  of  a  majority  of  all  the  members  elected  to  each  house.  Such 
propositions  for  amendment  shall  be  published  in  the  newspapers,  and  print- 
ed copies  of  them  shall  be  sent  by  the  secretary  of  state,  with  the  names  of 
all  the  members  who  shall  have  voted  thereon,  with  the  yeas  and  nays,  to 
all  the  town  and  city  clerks  in  the  state.  The  said  propositions  shall  be, 
by  said  clerks^  inserted  in  the  warrants  or  notices  by  them  issued,  for  warn- 
ing the  next  annual  town  and  ward  meetings  in  April ;  and  the  clerks  shall 
read  said  propositions  to  the  electors  when  thus  assembled,  with  the  names 
of  all  the  representatives  and  senators  who  shall  have  voted  thereon,  with 
the  yeas  and  nays,  before  the  election  of  senators  and  representatives  shalt 
be  had.-  If  a  majority  of  all  the  members  elected  to  each  house,  at  said 
annual  meeting,  shall  approve  any  proposition  thus  made,  the  same  shall  be 
published  and  submitted  to  the  electors  in  the  mode  provided  in  the  act  of 
approval ;  and  if  then  approved  by  three-fifths  of  the  electors  of  the  state 
present,  and  voting  thereon  in  town  and  ward  meetings,  it  shall  become  a 
part  of  the  constitution  of  the  state. 

ARTICLE  XIV. 

Of  the  Adoption  cfthis  Constitution. 

Sec.  1.  This  constitution,  if  adopted,  shall  go  into  operation  on  the 
first  Tuesday  of  May,  in  the  year  one  thousand  eight  hundred  and  forty- 
three*    The  first  election  of  governor,  lieutenant  governor,  secretary  of 
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stale,  attorney  general,  and  general  treasurer,  and  of  senators  and  repre- 
sentatives under  said  constitution,  shall  be  had  on  the  first  Wednesday  of 
April  next  preceding,  by  the  electors  qualified  under  said  constitution. 
And  the  town  and  ward  meetings  therefor  shall  be  warned  and  conducted 
as  b  now  provided  by  law.  All  civil  and  military  officers  now  elected,  or 
who  shall  hereafter  be  elected,  by  the  general  assembly,  or  other  competent 
authority,  before  the  said  first  Wednesday  of  April,  shall  hold  their  offices 
and  may  exercise  their  powers  until  the  said  first  Tuesday  of  May,  or  until 
their  successors  shall  be  qualified  to  act.  All  statutes,  public  and  private, 
not  repugnant  to  this  constitution,  shall  continue  in  force  until  they  expire 
by  their  own  limitation,  or  are  repealed  by  the  general  assembly.  All  char- 
ters, contracts,  judgments,  actions,  and  rights  of  actions  shaJl  be  as  valid 
as  if  this  constitution  had  not  been  made.  The  present  government  shall 
exercise  all  the  powers  with  which  it  is  now  clothed,  until  the  said  first 
Tuesday  of  May,  one  thousand  eight  hundred  and  forty-three,  and  until  the 
government  under  this  constitution  is  duly  organized. 

Sec.  2.  All  debts  contracted  and  engagements  entered  into,  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  state  as  if  this  con- 
stituti<Mi  had  not  been  adopted. 

Sec.  3.  The  supreme  court,  established  by  this  constitution,  shall  have 
the  same  jurisdiction  as  the  supreme  judicial  court  at  present  established, 
and  shall  have  jurisdiction  of  all  causes  which  may  be  appealed  to,  or  pend- 
ing in  the  same ;  and  shall  be  held  at  the  same  times  and  places,  and  in 
each  county,  as  the  present  supreme  judicial  court,  until  otherwise  prescri- 
bed by  the  general  assembly. 

Sec.  4.  The  towns  of  New  Shoreham  and  Jamestown  shall  continue  to 
enjoy  the  exemptions  firom  military  duty  which  they  now  enjoy,  until  other- 
wise prescribed  by  law. 

Done  in  convention,  at  East  Greenwich,  this  fiflh  day  of  November,  A.  D. 
one  thousand  eight  hundred  and  forty-two. 

JAMES  FENNER,  President. 

HENRY  Y.  CRANSTON,  Vice  Pres't 
Thomas  A.  Jenckbs,  >  o^^,^.^ -^ 
Waltbb  W.  Updiile,  ]  Secretaries. 
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THE 


PUBLIC  LAWS 

OP  THE  STATE  OP 

RHODE-ISLAND  AND  PROVIDENCE  PLANTATIONS. 


An  Act  establishing  the  Digest  ofLaMos^  as  reported  by  the  com- 
mitieCj  appointed  to  revise  ilie  laws  of  this  State,  and  amended 
by  the  General  Assembly.    Passed  January  Session,  1844. 


BvcTioir 

1.  Committee  to  saperintend  the  printing 
of  the  digest. 

2.  Committee  to  arrange  the  lawi  with 

proper  notes  and  index — reserve  three 
hundred  copies  for  the  state. 

3.  Secretary  to  distribute  digest,  and  to 
whom. 

4.  Certain  copies  to  be  kept  as  append- 
ages  to  office. 

5.  C^yemor  to  issue  proclamation  an- 
nouncing when  the  laws  shall  be  in 
force — ^proclamation  to  be  published 
in  all  the  papers— digest  contains  the 


SccTioif 

statute  laws — all  others  repealed^- 
proviso :  rights,  forfeitures,  penalties 
heretofore  vested  or  accrued,  saved — 
civil  or  criminal  process  not  abated. 

6.  Particular  i^tatutes  which  were  intro- 
duced, to  be  in  force  until  specially- 
provided  for. 

7.  Laws  relating  to  bills  of  credit  to  re- 
main in  force. 

d.  Also,  charters  and  private  acts. 
9.  Charter  of  Charles  II.,  4^.,  to  be  pub- 
lished in  the  digest. 


Whereas,  the  committee,  appointed  to  revise  the  laws  of 
this  state,  have  completed  the  business  of  their  appointment, 
and  the  several  bills  reported  by  them,  as  proper  to  constitute 
the  public  statute  laws  of  the  state,  have  been  carefully  ex- 
amined and  considered  by  this  assembly,  and  such  amend- 
ments have  been  made  thereto,  and  such  additional  acts  pas- 
sed, as  have  been  deemed  proper,  and  the  digest  reported  by 
said  committee,  after  being  so  amended  as  aforesaid  has  been 
approved,  and  the  several  acts  therein  contained,  have  been 
separately  passed  and  enacted ;  in  relation  thereto. 

It  is  enacted  by  the  General  Assembly,  as  follows: 

Section  1.  The  Secretary  of  State,  William  R.  Staples 
and  Charles  F.  Tillinghast,  are  appointed  a  committee  to 
procure  and  superintend  the  printing  and  publication  of  the 
laws  aforesaid. 
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Sec.  2.  The  said  committee  shall  cause  all  said  laws,  and 
such  other  public  laws  which  are  not  temporary,  as  may  be 
passed  at  this  present  session  of  the  assembly,  or  at  any  other 
session  or  sessions  previous  to  the  publication  of  said  digest, 
to  be  arranged  in  proper  order,  with  a  copious  index  and 
proper  notes  at  the  commencement  of  each  act,  or  on  the 
side  of  the  page,  and  prepared  for  the  press  as  soon  as  con- 
veniently may  be ;  and  to  reserve  three  hundred  copies  for 
the  use  of  the  state,  to  be  disposed  of  as  is  provided  in  the 
following  section. 

Sec.  3.  As  soon  as  said  digest  shall  be  published,  the  sec- 
retary shall  cause  the  copies  reserved  for  the  state,  to  be  dis- 
tributed in  the  following  manner :  one  copy  to  his  excellency 
the  governor,  one  to  his  honor  the  lieutenant  governor,  one 
to  each  of  the  present  members  of  the  general  assembly,  four 
to  the  secretary  of  state  of  the  United  States,  one  to  the  ex- 
ecutive of  each  of  the  United  States,  one  to  the  secretary  of 
this  fc$tate,  one  to  the  attorney  general,  one  to  the  general  treas- 
urer, one  to  each  of  the  clerks  of  the  house  of  representatives, 
one  to  the  clerk  of  the  senate,  one  to  each  clerk  of  the  supreme 
court  and  court  of  common  pleas,  one  to  each  sheriff,  two  to 
each  town  clerk,  one  to  each  jailer,  one  to  the  warden  of  the 
state  prison,  one  to  the  library  of  Brown  University,  one  to 
each  cabinet  of  the  Rhode-Island  Historical  Society,  one  to 
the  judge  of  the  circuit  court  of  the  United  States  for  the  first 
circuit,  one  to  the  district  judge  for  the  Rhode-Island  district, 
one  to  the  district  attorney  for  the  same  district,  two  to  the 
library  of  congress,  one  to  the  secretary  of  the  senate,  one  to 
each  of  the  clerks  of  the  house  of  representatives  of  the  Con- 
gress of  the  United  States. 

Sec.  4.  The  copies  to  be  presented  to  the  secretary,  the 
attorney  general,  the  general  treasurer,  clerks  of  the  house  of 
representatives,  clerk  of  the  senate,  clerks  of  the  courts,  sher- 
iffs, town  clerks,  jailers  and  warden,  shall  be  preserved  by  said 
officers  as  appendages  to  their  several  offices,  and  be  deliv- 
ered with  the  other  books  and  papers  appertaining  to  their 
said  offices,  to  their  successors. 

Sec.  6.  Within  one  month  after  said  laws  shall  have  been 
printed  and  distributed  as  aforesaid,  the  governor  shall  issue 
his  proclamation,  announcing  that  the  laws  contained  in  said 
digest  shall  be  in  full  force  and  effect  immediately  after  the 
expiration  of  thirty  days  from  the  date  of  said  proclamation* 
The  secretary  shall  cause  said  proclamation  to  be  published 
in  all  the  newspapers  printed  within  this  state,  in  which  the 
laws  of  the  state  are  published ;  and  the  said  laws  contained 
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in  said  digest  shall  be  in  force  and  take  effect  from  the  ex- 
piration of  thirty  days  after  the  date  of  said  proclamation,  and 
not  before ;  and  shall  thereafter  be  the  public  statute  laws  of 
this  state ;  and  all  other  public  statute  laws  heretofore  made 
and  published,  which  are  not  contained  in  said  digest,  shall  be 
and  are  hereby  declared  to  be  repealed,  from  the  expiration  of 
said  thirty  days  from  the  date  of  said  proclamation,  to  be  is- 
sued as  aforesaid.  Provided  always,  that  such  of  the  statutes 
contained  in  this  digest,  as  remain  in  substance  the  same  as 
before  the  said  revisal,  shall  be  considered  as  having  continued 
in  force  from  the  time  of  their  being  first  enacted,  or  as  if  this 
revision  had  not  been  made.  Provided  also,  that  nothing  in 
this  act,  or  in  any  of  the  acts  contained  in  said  digest,  shall 
defeat,  discharge  or  in  any  way  affect  any  right,  title,  interest, 
duty,  obtigation,  penalty,  forfeiture,  claim  or  demand,  which 
shall  have  vested,  enured,  accrued,  or  become  forfeited  by  vir- 
tue of  the  laws  now  in  force,  or  which  shall  be  in  force  until 
the  expiration  of  said  thirty  days  from  the  date  of  the  said 
proclamation,  to  be  issued  as  aforesaid ;  nor  shall  any  thing 
in  tbis  act,  or  in  any  of  the  laws  in  said  digest  contained,  be 
construed  to  bar,  discharge  or  abate  any  civil  or  criminal  pro- 
cess whatsoever  now  pending,  or  which  shall  hereafter  be 
commenced  or  pending  before  the  expiration  of  said  thirty 
days ;  nor  to  mitigate,  remit  or  discharge  any  criminal  offence, 
or  the  punishment  thereof,  that  shall  have  been  committed  be- 
fore that  time. 

Sec.  6.  In  all  cases  in  which  provision  is  not  made  either 
at  common  law,  or  by  the  statutes  aforesaid,  such  statutes  as 
were  introduced  before  the  Declaration  of  Independence,  and 
as  have  since  been  continued  in  practice  in  this  state,  shall  be 
considered  as  part  of  the  common  law,  and  remain  in  force 
until  the  general  assembly  shall  specially  provide  therefor. 

Sec.  7.  All  laws  which  relate  to  the  emission  of  bills  of 
public  credit,  or  the  calUng  in  and  redeeming  the  same,  not 
contained  in  said  digest,  shall  be  considered  as  remaining  in 
full  force  and  effect,  in  the  same  manner  as  if  the  said  acts 
and  laws  had  been  contained  in  the  said  digest. 

Sec.  8.  All  charters  and  grants  of  incorporation  to  any 
body  politic  or  corporate,  and  all  other  private  acts  or  statutes 
heretofore  granted,  passed  or  enacted,  not  contained  in  said 
digest,  shall  remain  in  full  force  and  effect,  any  thing  in  this 
act  to  the  contrary  notwithstanding. 

Sec.  9.  The  Charter  granted  to  the  late,  colony  of  Rhode- 
Island  and  Providence  Plantations,  by  Charles  IL,  King  of 
Great  Britain,  the  Declaration  of  Independence,  the  articles 
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of  Confederation,  President  Washington's  Address  of  Septem- 
ber, 1796,  to  the  people  of  the  United  States,  the  Constitution 
of  the  United  States,  the  act  of  the  Convention  of  this  State 
adopting  the  Constitution  of  the  United  States,  the  Constitu- 
tion of  3iis  State,  together  with  the  following  acts  of  the  gen- 
eral assembly,  to  wit : 

The  act  entitled  "  an  act  confirmatory  of  the  tenure  of  lands 
belonging  to  the  Narragansett  tribe  of  Indians,  and  for  other 
purposes  therein  mentioned,"  contained  in  the  digest  pub- 
Ushedin  1822; 

The  act  entitled  "  an  act  confirming  the  grants  heretofore 
made  by  the  inhabitants  of  the  towns  of  Newport,  Providence, 
Portsmouth,  Warwick  and  Westerly,"  passed  on  the  third 
day  of  May,  A.  D,  1682: 

The  act  entitled  ^^  an  act  quieting  possessions  and  estab- 
lishing titles  of  land  within  the  towns  of  Bristol,  Tiverton, 
Little  Compton,  Warren  and  Cumberland,"  passed  January 
27,A.  D.  1746: 

The  act  entitled  "  an  act  to  secure  and  appropriate  the 
Touro  Jewish  Synagogue  Fund,"  passed  June  14,  A.  D.  1823 : 

The  act  entitled  "  an  act  in  addition  to  the  act  to  secure 
and  appropriate  the  Touro  Jewish  Synagogue  Fund,"  passed 
October  30,  A.  D.  1827: 

The  resolution  in  relation  to  said  Touro  Jewish  Synagogue 
Fund,  passed  June  28,  A.  D.  1834 : 

The  act  entitled  "  an  act  to  regulate  the  fishery  in  Pawca- 
tuck  river,"  passed  in  October,  A,  D.  1798 : 

The  act  entitled  "  an  act  to  enforce  an  act  to  regulate  the 
fishery  in  Pawcatuck  River,"  passed  in  January,  A.D.  1822: 

Shall  be  published  with  the  laws  contained  in  the  digest 
aforesaid. 


An  Act  defining  the  extent  of  the  several  Counties  in  this  State. 

Counties  established,  viz:  Newport,  Providence,  Washington,  Bristol,  Kent. 

It  is  enacted  by  the  General  Assembly  ^  as  follows : 

Section  1 .  The  extent  and  boundaries  of  the  several  coun- 
ties in  the  state,  shall  remain  as  now  established  that  is  to  say : 
The  towns  of  Newport,  Portsmouth,  Jamestown,  New 
Shoreham,  Middletown,  Tiverton  and  Little  Compton,  shall 
continue  to  constitute  the  county  of  Newport;  and  Newport 
shall  be  the  county  town. 
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The  city  of  Providence,  and  the  towns  of  Smithfield,  Scit- 
uate,  Glocester,  Cumberland,  Cranston,  Johnston,  North- 
Providence,  Foster  and  Burrillville,  shaU  continue  to  consti- 
tute the  county  of  Providence ;  and  the  city  of  Providence 
^all  be  the  county  town. 

The  towns  of  South-Kingstown,  North-Kingstown,  Wes- 
terly, Charlestown,  Exeter,  Uichmond  and  Hopkinton,  shall 
continue  to  constitute  the  county  of  Washington ;  and  South- 
Kingstown  shall  be  the  county  town. 

The  towns  of  Bristol,  Warren  and  Barrington,  shall  con- 
tinue to  constitute  the  county  of  Bristol ;  and  Bristol  shall  be 
the  county  town. 

The  towns  of  East-Greenwich,  Warwick,  West-Greenwich 
and  Coventry,  shall  continue  to  constitute  the  county  of  Kent ; 
and  East-Greenwich  shall  be  the  county  town* 


Jn  Act  in  relation  to  certain  lands  in  this  State^  owned  by  the 

United  States. 


SXCTIOV 

1.  ConcmTent  jurisdictioxi  over  certain 
lands  heretofore  ceded  to  the  United 
States,  recognized  and  continaed. 


Section 

2.  Custom  House  lot  in  Newport  and 
Providence  exempted  from  taxes. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  The  several  places  hereinafter  enumerated, 
which  have  heretofore  been  ceded  to  the  United  States,  or 
purchased  by  them,  over  which  concurrent  jurisdiction  has 
been  granted  to  the  United  States,  shall  continue  to  be  sub- 
ject to  such  concurrent  jurisdiction,  according  to  the  several 
acts  of  this  state,  heretofore  passed  in  relation  to  them ;  that 
is  to  say: 

The  Ught  house  in  Jamestown,  and  the  lands  and  tenements 
thereto  adjoining,  ceded  to  the  United  States  by  this  state,  in 
1793. 

A  tract  of  land  at  Watch  Hill  point,  in  the  town  of  Westerly. 

A  tract  of  land  at  Point  Judith,  in  the  town  of  South-Kings- 
town. 

A  tract  of  land  near  the  south  end  of  the  island  of  Conani- 
cut. 

A  tract  of  land  on  Goat  Island,  in  the  harbor  of  Newport 

An  island  called  Castle  Island,  at  the  entrance  of  Bristol 
harbor. 
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A  tTBCt  of  land  on  Poplar  Point,  in  the  town  of  North- 
Kingstown. 

A  tract  of  land  at  the  north-west  point  of  Block  Island. 

A  tract  of  land  at  Nayat  Point,  in  the  town  of  Barrington. 

A  tract  of  land  on  Dutch  Island. 

A  tract  of  land  on  Warwick  Neck,  in  the  town  of  Warwick. 

A  tract  of  land  on  Brenton's  Neck,  in  the  town  of  Newport 

Sec.  2.  The  lot  of  land  in  the  town  of  Newport  and  the 
lot  of  land  in  the  city  of  Providence,  purchased  by  the  United 
States,  and  on  which  the  custom  houses  in  those  places  stand, 
together  with  all  the  appurtenances  of  the  same,  shall,  so  long 
as  they  remain  the  property  of  the  United  States,  be  exempt- 
ed firom  the  payment  of  all  state  and  town  taxes. 


An  Act  in  relation  to  the  Seal  of  the  State. 


Section 
1.  Seal  of  the  State — recognized  and  es- 
tablished. 


Section 

2.  Secretary  to  be  the  keeper,  affix  it  to 
commissions,  &c. 


It  is  enacted  by  the  General  Assembly ,  as  follows : 

Section  1.  There  shall  continue  to  be  one  seal  for  the 
public  use  of  the  State ;  the  form  of  an  anchor  shall  be  engraven 
thereon,  and  the  motto  thereof  shall  be  the  word  Hope. 

Sec  2.  The  secretary  of  state  for  the  time  bemg  shaU 
be  keeper  of  the  said  seal,  and  shall  affix  the  same  to  acts, 
laws,  orders,  commissions  and  certificates,  in  all  cases  which 
are  or  shall  be  required  by  law ;  and  may  cdSix  the  same,  when 
requested  by  any  person  having  occasion  therefor. 


An  Act  in  relMion  to  the  Construction  of  Statutes. 


Section 
1.  Roles  for  constmingr  statates. — Sin- 

frolar  and  plural  Burabers.— Ma«cu- 
me  gender,  Ac, —  Land. —  Lands. — 
Real  estate. — Insane  person. — Oath. 
Sworn. — Engaged. — ^Person. — United 


Section 

States.  —  Town.  —  Town  councils.— 
Town  clerks. — ^Town  sergeants. 

2.  When  sUtutes  shall  take  effect. 

3.  Acts  of  incorporation  not  to  he  si 


cially  pleaded — may  be  repealed, 


I  spe- 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  In  the  construction  of  all  statutes,  the  follow- 
ing rules  shall  be  observed,  unless  the  observance  of  them 
would  lead  to  a  construction  inconsistent  with  the  manifest 
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intent  of  the  general  assembly,  or  repugnant  to  some  other 
part  of  the  same  statute : 

First.  Every  word  importing  the  singular  number  only, 
may  be  construed  to  extend  to  and  include  the  plural  number 
also ;  and  every  word  importing  the  plural  number  only,  may 
be  construed  to  extend  to  and  embrace  the  singular  number 
also ;  and  every  word  importing  the  masculine  gender  only, 
may  be  construed  to  extend  to  and  embrace  females  as  well 
as  males. 

Second.  The  word  "land"  or  "lands,"  and  the  words 
^^  real  estate,"  may  be  construed  to  include  lands,  tenements 
and  hereditaments,  and  all  rights  thereto  and  interests  therein. 

Third.  The  words  "  insane  person"  shall  be  construed  to 
include  every  idiot,  non  compos,  lunatic  and  distracted  person. 

Fourth.  The  word  "  oath"  shall  be  construed  to  include 
affirmation ;  the  word  "  sworn"  to  include  affirmed ;  and  the 
word  "  engaged"  both  sworn  and  affirmed. 

Fifih.  The  word  "  person"  may  be  construed  to  extend 
to  and  include  bodies  corporate  and  politic. 

Sixth.  The  words  "  United  States"  shall  be  construed  to 
include  the  several  states  of  this  union,  the  district  of  Colum- 
bia, and  the  territories  to  the  United  States  belonging. 

Seventh.  The  word  "  town"  may  be  construed  to  include 
all  cities ;  the  words  "  town  councils"  all  boards  of  aldermen  ; 
the  words  "town  clerks"  all  city  clerks;  and  the  words 
**  town  sergeants"  all  city  sergeants. 

Sec.  2.  Every  statute  which  does  not  expressly  prescribe 
the  time  when  it  shall  go  into  operation,  shall  take  effect  on 
the  tenth  day  next  after  the  rising  of  the  general  assembly,  at 
the  session  thereof  in  which  the  same  shall  be  passed. 

Sec  3.  Every  act  of  incorporation  shall  be  so  far  deem- 
ed a  public  act,  as  that  the  same  may  be  declared  on  and 
given  in  evidence,  without  specially  pleading  the  same ;  and 
all  acts  of  incorporation,  hereafter  granted,  may  be  amended 
or  repealed  at  the  will  of  the  general  assembly ;  unless  express 
provi)»on  be  made  therein  to  the  contrary. 
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An  Act  to  regulate  the  organization  of  the  General  Assembly 0^ 


Section 

1.  Senate,  how  organi2ed — join  in  grand 
committee  to  receive  and  count  votes 
for  ^neral  officers. 

2.  House  of  representatives,  how  organi- 
zed. 

3.  Members  not  present  at  first  meeting, 
how  -0wom. 

4.  Attendance,  may  be  compelled  by  war- 
rant. 


Sbctiov 

5.  If  no  member  from  Newport  present, 
who  to  preside  at  organization  of  the 
house,  dtc. 

6.  Vacancies  in  either  house  daring  the 
session,  how  filled. 

7.  Form  of  oath  to  be  administered. 


It^is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  The  senators  elect  shall,  on  the  first  Tuesday 
in  May  in  every  year,  assemble  in  the  senate  chamber,  pre- 
sent their  certificates  of  election,  and  take  the  oath  of  ofiice 
hereinafter  prescribed,  before  the  secretary  of  state,  or  in  his 
absence,  before  the  attorney  general ;  after  which,  if  a  quo- 
rum be  present,  they  shall  elect  their  officers,  and  shall  unite 
with  the  house  of  representatives  in  grand  conmiittee,  for  the 
purpose  of  receiving  and  counting  the  votes  for  general  offi- 
cers and  of  inducting  the  persons  elected  into  their  respective 
offices. 

Sec,  2.  The  members  elect  of  the  house  of  representa- 
tives shall  annually  assemble  in  the  representatives  chamber, 
on  the  first  Tuesday  in  May,  produce  their  certificates  of  elec- 
tion, and  take  the  oath  of  office  hereinafter  prescribed,  before 
the  secretary  of  state  or  the  attorney  general ;  after  which,  if 
a  quorum  be  present,  they  shall  organize  the  house  of  repre- 
sentatives by  the  election  of  a  spes^er  and  other  officers. 

Sec,  3.  Senators  and  representatives  not  present  at  the 
first  meeting  of  the  respective  houses,  shall  jind  may,  after  pre- 
senting their  certificates  of  election,  take  Ae  oath  before  re- 
ferred to,  in  the  presence  of  the  secretary  of  state,  before  they 
shall  act  in  their  respective  offices. 

Sec.  4.  The  attendance  of  senators  elect  and  representa- 
tives elect  and  of  senators  and  representatives  may  be  com- 
pelled by  warrant  under  the  hand  of  the  presiding  officer  for 
the  time  being  of  the  senate  or  house  of  representatives,  as 
the  case  may  be,  directed  to  any  sheriff*  or  deputy  sheriflf, 
which  may  be  executed  by  such  officer  in  any  county. 

Sec.  5.  If  there  be  no  member  present  in  the  house  of 
representatives  from  the  town  of  Newport  to  preside  at  the 
organization  of  that  house,  the  senior  member  of  the  house  in 
continued  membership  shall  preside  in  such  organization. 

Sec.  6.  If  any  vacancy  shaU  happen  in  either  house,  dur- 
ing any  session  of  the  general  assembly,  the  house  in  which 
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it  occurs  may  order  a  new  election,  and  appoint  aoch  time 
t^refor  and  give  such  notice  thereof,  as  they  may  deem  pro- 
per. 

Sec.  7.  The  following  shall  be  the  form  of  oath  to  be  ta- 
ken by  the  senators  and  representatives :  You,  being 
chosen  to  the  pl&ce  of  in  the  general  assembly,  do  solemn- 
ly swear  (or  affirm)  that  you  virill  be  true  and  faithful  to  this 
^ate  of  Rhode-Island  and  Providence  Plantations ;  that  you 
will  support  the  constitution  of  the  United  States,  and  the 
constitution  and  laws  of  this  state,  and  that  you  will  faithfully 
and  impartially  discharge  the  duties  of  your  aforesaid  office, 
lo  the  best  of  your  abilities,  according  to  law.  So  help  you 
God;  (or,  this  affirmation  you  make  and  give,  upon  peril  of 
the  penalty  of  perjury.) 


An  Act  directing  the  method  of  passing  the  Acts  of  the  General 
Assembly^  am  for  recording  and  distributing  the  same,  and 
for  distrilmting  the  Laws  of  the  United  States. 


SscTiojr 
1.  Laws,  bow  to  be  passed — to  be  record- 
ed with  aJI  otber  proceedings  of  the 
general  assembly ;  schedules,  bow  dis- 
tributed— public  laws  to  be  printed 


Section 

and  distributed  once  in  two  years. 
2.  Laws  of  the  United  States,  how  distri- 
buted. 


It  is  enacted  by  the  General  Assembly^  as  fallows : 

Section  1.  Every  act  that  shall  be  passed  by  the  house 
of  representatives  shall,  before  the  same  is  sent  to  the  senate 
for  concurrence,  be  transcribed  by  the  clerks  of  said  house, 
and  such  copy  shall  be  read  to  the  house  of  representatives, 
and  be  by  them  approved ;  and  if  the  senate  shall  propose 
afiy  tdteration  of  such  act,  and  the  house  shall  concur  there- 
with, the  same  shall  again  be  transcribed,  with  such  altera- 
tion, and  read  and  approved  as  aforesaid.  And  in  case  any 
act  shall  originate  in  the  senate,  the  same  shall  be  transcri- 
bed, and  similar  proceedings  shall  be  had  thereon,  mutatis  mu- 
tandis, as  if  such  act  had  originated  in  the  house  of  represent- 
atives; to  the  intent  that  a  correct  copy  of  every  act  passed 
by  the  general  assembly  may  be  deposited  in  the  office  of  the 
secretary.  It  shall  be  the  duty  of  the  secretary  for  the  time 
being  to  keep  the  copies  of  all  acts  passed  as  aforesaid,  in 
his  office,  and  also  to  record  the  same,  together  with  all  other 
proceedings  of  the  general  assembly,  in  a  book  to  be  kept  for 
that  purpose.  The  secretary  shall  immediately  after  the  close 
of  each  session  of  the  general  assembly,  cause  as  many  copies 
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of  all  the  proceedings  thereof  to  be  printed,  with  a  suitable 
index,  as  he  in  his  discretion  may  think  necessary ;  and  shall 
send  one  copy  thereof  to  the  governor,  one  to  the  heutenant 
governor,  one  to  the  attorney  general,  one  to  the  general  trea- 
surer, one  to  each  member  of  the  senate  and  house  of  repre- 
sentatives, one  to  the  clerks  of  the  house  of  representatives, 
one  to  the  clerk  of  each  court,  one  to  each  shenff  and  town 
clerk  and  town  treasurer,  one  to  the  adjutant  general,  one  to 
the  librarian  of  Brown  University,  one  to  each  of  the  cabinet 
keepers  of  the  Rhode-Island  Historical  Society,  one  to  the  Pro- 
vidence Athenaeum,  one  to  the  Redwood  Library,  and  one 
each  to  all  other  chartered  Ubraries  in  the  state,  which  may 
apply  therefor,  and  reserve  one  for  himself;  which  copies,  ex- 
cept those  of  the  governor  and  heutenant  governor,  of  the 
members  of  the  senate  and  house  of  representatives,  shall  be 
kept  by  the  persons  aforesaid,  and  be  transmitted  by  them  to 
their  successors  in  office.     The  secretary  shall,  once  in  two 

J^ears,oroftener  if  he  see  fit,  cause  to  be  published  in  pamph- 
ets,  with  a  proper  index,  all  the  pubhc  laws  that  may  be  here- 
after passed,  continuing  the  pages  from  the  last  page  of  this 
digest,  and  shall  distribute  the  same  in  manner  aforesaid,  with 
the  addition  of  four  copies  to  the  secretary  of  state  of  the  Uni- 
ted States,  three  copies  to  the  supreme  executive  of  each  of 
the  United  States,  three  copies  to  the  hbrary  of  congress,  one 
copy  to  the  judge  of  the  circuit  court  of  the  United  States  for 
the  first  circuit,  and  one  copy  to  the  judge  of  the  district  court 
for  the  Rhode-Island  district,  and  Ae  residue  shall  retain  in 
his  office,  to  be  at  the  disposal  of  the  general  assembly ;  and 
the  printer  who  shall  print  the  acts  of  the  general  assembly, 
shall  have  a  right  to  print  and  dispose  of  as  many  more  copies 
thereof,  for  his  own  benefit,  as  he  shall  think  fit. 

Sec.  2.  The  copies  of  the  laws  of  the  United  States, 
which  may  be  hereafter  transmitted  for  the  use  of  this  State, 
shall  be  distributed  as  follows :  one  copy  to  the  secretary,  one 
to  the  attorney  general,  one  to  the  general  treasurer,  one  to 
each  clerk  of  the  supreme  court  and  court  of  common  pleas, 
and  one  to  each  town  clerk ;  to  be  kept  as  appendages  to  their 
offices,  and  to  be  dehvered  over  to  their  successors. 
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Jn  Act  directing  the  method  of  preferring  Petitions  to  the 
(reneral  Assembly j  and  of  acting  thereon. 


Section 

1.  Petitions  to  set  aside  jadgments,  Ac.^ 
shall  be  lodged  in  secretary's  office — 
bond  given — citation  issued  and  re- 
torned. 

2.  Other  petitions  received  by  the  gen- 
eral assembly,  to  be  continued — m>nd 
sriven — citation  issued. 

3.  Time  to  be  assigned  for  hearing  peti- 
tions— docket  to  be  made. 


Seotioit 

4.  Fees  to  be  paid-— costs  allowed  parties 
— execution  to  issue  for  costs — when 
returnable. 

5.  Party  obtaining  new  trial,  to  pay  costs, 
&o.^  in  case. 

6.  Suit  may  be  brought  en  bond — dama- 
ges how  ascertained. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  Whenever  any  person  shall  prefer  a  petition 
to  the  general  assembly,  praying  that  any  judgment,  rule  of 
court  or  determination,  may  be  set  aside,  or  £at  execution 
may  be  stayed,  or  for  any  matter  or  thing  whereby  any  action 
or  proceeding  in  any  court  may  be  stayed  or  delayed,  or  the 
place  of  trial  of  any  action  may  be  changed,  he  shall,  three 
weeks  before  the  session  of  the  general  assembly  to  which 
such  petition  diall  be  preferred,  dehver  and  lodge  his  petition 
in  the  secretary's  office,  together  with  his  bond  to  the  adverse 
party,  with  one  sufficient  surety,  in  such  sum  as  the  secretary, 
considering  the  nature  of  such  petition,  shall  think  meet ;  the 
condition  of  such  bond  shall  be  for  the  payment  of  all  lawful 
costs  and  damages,  which  the  adverse  party  shall  sustain  by 
means  of  preferring  such  petition :  and  thereupon  the  secre- 
tary shall  issue  a  citation  for  the  adverse  party  to  appear,  if  he 
i^all  think  fit,  at  the  session  of  the  general  assembly  to  which 
such  petition  shall  be  preferred,  to  show  cause  why  such  pe- 
tition should  not  be  granted ;  and  the  adverse  party  shall  be 
served  with  such  citation,  and  a  copy  of  such  petition,  by  the 
sheriff  of  the  county  or  his  deputy,  where  he  may  dwell,  ten 
days  at  least  before  such  session  of  the  general  assembly; 
and  if  such  person  cannot  be  found  by  the  sheriff  or  his  dep- 
uty, then  the  leaving  a  copy  of  the  petition  and  citation  at 
the  usual  place  of  his  abode  shall  be  deemed  a  good  service ; 
and  the  ^enff  or  deputy  shall  make  a  return  of  all  his  doings 
to  the  said  secretary,  at  the  first  opening  of  the  general  as- 
sembly. 

Sec.  2.  When  any  petition  shall  be  received  by  the  gen- 
eral assembly,  the  granting  whereof  may,  by  any  means,  re- 
late to  or  concern  the  interest,  property  or  character  of  any 
other  person  whomsoever,  every  such  petition  shall  be  refer- 
red to  some  future  session  of  the  assembly,  and  the  person  so 
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petitioning  shall,  at  least  thirty  days  before  the  sitting  of  the 
said  assembly,  give  bond  in  manner  as  before  directed,  and 
all  persons  so  concerned  shall  be  duly  served  with  a  copy  of 
sucn  petition,  and  the  vote  of  assembly  thereon,  and  be  cited 
in  manner  as  aforesaid. 

Sec.  3.  At  the  beginning  of  every  session  of  the  general 
assembly,  a  time  shall  be  assigned  for  the  hearing  and  deter- 
mining of  all  petitions  pending  before  them ;  and  the  secre- 
tary of  state  shall  make  a  docket  of  all  such  petitions,  which 
docket  shall  be  set  up  in  view  in  the  house  where  the  assem- 
bly shall  sit,  with  a  note  at  the  bottom  thereof  of  the  time 
appointed  for  their  being  heard. 

Sec.  4.  No  petition  shall  be  received  by  the  general  as- 
sembly, unless  the  petitioner  shall  pay  the  fees  established  by 
law ;  and  the  same  costs  shall  be  allowed  the  parties  and  tax- 
ed upon  petitions  preferred  to  the  general  assembly,  as  are 
allowed  by  law  in  causes  before  the  supreme  court ;  and  the 
•bills  of  cost  shall  be  taxed  by  the  secretary,  who  shall  issue 
execution  for  the  same,  returnable  to  the  next  succeeding  ses- 
sion of  the  assembly. 

Sec.  5.  Whenever  any  new  trial  shall  be  awarded  by  the 
assembly  to  any  person,  tiie  party  obtaining  any  such  new 
trial  shaJl  pay  all  lawful  costs  and  damages,  that  he  has  put 
the  adverse  party  to,  in  defending  against  such  petition,  un- 
less he  shall,  upon  such  new  trial,  obtain  some  alteration  of 
the  former  judgment,  in  his  favor. 

Sec  6.  When  any  person  shall  sustain  any  damage,  by 
reason  of  any  petition  preferred  to  the  general  assembly,  con- 
cerning which  bond  shall  have  been  entered  into  as  aforesaid, 
the  secretary  shall  deliver  such  bond  to  the  person  so  aggriev- 
ed, who  may  bring  a  suit  thereon ;  and  the  court  before  whom 
such  suit  shall  be  brought,  are  hereby  empowered  by  them- 
selves or  by  a  jury,  at  the  election  of  either  party,  to  hear  the 
parties  concerning  all  matters  of  damages  as  herein  before  ex- 
pressed ;  and  on  a  hearing,  justly  and  equitably,  to  determine 
what  damages  the  party  complaining  may  have  sustained,  by 
staying  the  execution,  or  other  proceedings  in  such  cause,  or 
by  granting  a  new  trial  therein ;  and  may  reduce  the  sum 
mentioned  in  such  bond  to  just  damages ;  and  the  court  shall 
award  execution  accordingly. 
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An  Act  in  relation  to  the  Secretary  of  State. 


SXCTIOH 

1  Secretary  may  appoint  a  deputy — de- 
puty to  De  sworn — daties— of  lecreta- 
ry,  answerable  for  his  neglect. 

S.  Pi^dic  letters  to  be  registered. 


SscTioir 

3.  Number  of  commissions  issued,  to  be 
returned  to  general  treasurer. 

4.  Secretary's  salary. 


It  is  enacted  by  the  General  Assembly  asfoUows : 

Section  1.  It  shall  and  may  be  lawml  for  the  secretary  of 
State,  by  writing,  to  appoint  a  deputy  under  him,  who  being 
duly  sworn  before  the  governor,  Ueutenant  governor  or  one  of 
the  senators  or  some  judge  of  a  court  of  record,  for  the  faith- 
ful discharge  of  the  duties  of  his  office,  is  hereby  authorized 
and  empowered  to  act  and  do,  in  the  absence  of  the  secretary 
of  state,  all  things  by  law  required  of  him,  as  fully  and  amply, 
and  to  all  intents  and  purposes,  as  the  secretary  himself  might 
or  could  do ;  and  the  secretary  shall  be  responsible  and  Uable 
in  law  for  all  and  every  misconduct,  neglect  or  default  of  such 
deputy. 

Sec  2  It  diall  be  the  duty  of  the  secretary,  to  register  all 
letters  sent  from  this  state,  in  a  book  for  that  purpose,  and  also 
all  such  pubUc  letters  as  diall  be  sent  to  this  state  from  the 
secretary  of  state  of  the  United  States  or  other  person  or  offi- 
cers, in  another  book  to  be  kept  for  that  purpose. 

Sec.  3.  It  shall  be  the  duty  of  the  secretary  to  make  re- 
turn to  the  general  treasurer,  on  or  before  the  first  Monday  of 
October  annually,  of  the  number  of  commissions  issued,  and 
to  whom  by  him  deUvered,  on  which  a  tax  of  one  dollar  each 
is  payable  into  the  general  treasury. 

Sec.  4.  The  secretary  of  state  shall  receive  as  a  salary  the 
sum  of  seven  hundred  and  fifty  dollars  per  year,  to  be  paid  him 
quarterly  out  of  the  general  treasury. 


An  Act  in  relation  to  Ike  Attorney  General. 

Attorney  general  to  attend  the  general  assembly  and  courts ;  duties  of. 

It  is  enacted  by  the  General  Assembly  asfoUows : 

Section  1.  The  attorney  general  shall  give  his  attendance 
at  the  general  assembly,  and  at  the  supreme  court,  and  courts  of 
common  pleas,  for  the  service  thereof:  and  shall  give  unto  such 
courts,  due  advice  and  information,  concerning  any  criminal 
matters,  breaches  of  the  peace,  or  wrong  done  to  the  state,  or 
any  of  the  citizens  thereof,  that  shall  come  to  his  knowledge ; 
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and  draw  and  present  to  such  courts,  all  informations  and  in- 
dictments, or  other  legal  process,  against  any  such  offenders, 
as  by  law  is  required,  and  diligently,  by  a  due  course  of  law, 
prosecute  the  same  to  final  judgment  and  execution. 


An  Act  in  relation  to  the  General  Treasurer. 


Section 

1.  General  treasurer  to  ^ye  bond. 

2.  General  treasurer  to  present  semi-an- 
nual report  of  receipts  and  expendi- 
tures. 

3.  General  treasurer  to  classify  receipts, 
&e.^  in  a  tabular  statement. 

4.  Same  subject. 

5.  General  treasurer  to  report  all  sums 
due  from  any  persons,  &c,f  under  the 
revenue  laws. 

6.  General  treasurer  to  present  statement 


SxcTioir 

in  May,  of  receipts,  &c.,  for  the  whole 
year  preceding ;  school  fund. 

7.  No  money  paid  out  of  the  treasury  un- 
less by  order  of  the  general  assembly, 
except,  d^c. 

8.  Treasurer  to  deposite  funds  in  bank. 

9.  Claims  against  the  state,  to  be  present- 
ed to  treasurer  for  examination,  &c. 

10.  Treasurer  shall  establish  rules,  &e, 
for  the  presentation  of  claims. 

11.  Treasurer's  salary. 


It  is  enacted  by  the  General  Assembly  as  follows : 

Section  !•  The  general  treasurer  shall,  previous  to  en- 
tering on  the  duties  of  his  office,  give  bond  to  this  state,  with 
sufficient  sureties,  to  the  satisfaction  of  the  governor,  in  the 
sum  of  forty  thousand  dollars,  for  the  true  and  faithful  discharge 
of  the  duties  of  his  said  office ;  which  bond  shall  be  deposited 
with,  and  kept  by  the  secretary  of  state. 

Sec  2.  The  general  treasurer  diall  present  to  the  general 
assembly  at  their  May  and  October  sessions  in  every  year,  a 
particular  account  of  receipts  and  expenditures  of  pubUc 
money,  from  what  sources  the  state  revenue  shall  have  been 
derived,  and  what  amount  thereof  from  each  source ;  and 
what  amount  from  each  town  and  the  citizens  and  corporations 
thereof,  and  on  what  account ;  putting  the  towns  and  citizens 
and  corporations  thereof  in  each  county  by  themselves.  And 
also  how,  and  for  what  purposes  the  money  in  the  state  treasu- 
ry shall  have  been  applied  or  expended :  and  what  amount  in 
each  county,  and  for  what  purposes.  And  he  shall  at  the 
close  of  his  report,  furnish  a  general  summary  of  receipts,  ex- 
penditures and  balances  transferred  and  on  hand  during  the 
preceding  six  months. 

Sec  3.  In  the  tabular  statement  accompanying  the  semi- 
annual reports  of  the  general  treasurer,  exhibiting  Ae  receipts 
and  expenditures  by  towns  and  counties,  he  shsfi  classify  the 
expencUtures  of  the  state  under  the  following  heads,  as  nearly 
as  can  be  done. 

A.  Salaries. 

B.  Pay  of  senators. 
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C.  Pay  of  representatives. 

D.  Courts. — Specifying  the  amount  paid  in  each  of  the 
courts  for  the  following  purposes :  1 .  Attorney  general.  2.  Ju- 
rors. 3.  Witnesses.  4.  Clerks.  6.  Officers.  6.  Other  costs, 
waiters  and  incidental  expenses. 

E.  Orders  of  the  governor. 

F.  Printing  laws  and  schedules. 

G.  Support  of  state  prison. 

H.  Accounts  allowed  by  the  assembly  under  the  following 
beads :  1.  Repairs,  furniture,  &c.  of  state  prison.  2.  Do.  of 
courthouses.  3.  Do.  of  Jails.  4.  Do.  of  bridges.  6.  Do.  of 
other  puUic  works.  6.  Expenses  incurred  by  or  on  account 
of  any  bank  commissioners.  7.  Boundary  law  suit.  8.  Print- 
ing. 9.  Clerks,  officers  and  incidental  expenses  of  assembly. 
10.  Accounts  allowed  to  jailers.  11.  To  justices.  12.  To 
witnesses.  13.  To  officers  for  services  in  criminal  cases. 
14.  Militia  and  military  affairs.  15.  Indian  tribe.  16.  Mis- 
cellaneous. 

Sec  4.  In  the  account  of  moneys  received  from  the  dif- 
ferent courts  he  ^all  state  separately,  the  amounts  received 
from  the  foUowing  sources :  1 .  Entries.  2.  Jury  fees.  3.  Other 
costs.  4.  Taxes  on  clerks'  fees.     6.  Fines.    6.  Miscellaneous. 

Sue.  6.  It  shall  be  the  duty  of  the  general  treasurer,  to 
connect  with  each  of  his  semi-annual  reports,  a  repwt  of  all 
such  mxna  of  money  as  within  his  knowledge  shall  be  due  to 
the  state,  frcnn  any  persons,  corporations  or  towns,  by  virtue 
of  any  of  the  revenue  laws;  and  what  amount  from  each. 
And  also  to  report  all  such  breaches  or  want  of  enforcement 
of  the  Ucense,  or  any  other  of  the  revenue  laws  of  the  state,  by 
any  persons  or  towns,  as  shall  come  to  his  knowledge,  or  as 
may  in  his  opinion  exist,  whereby  the  state  may  be  defrauded 
of  any  of  its  revenue. 

Sec.  6.  The  general  treasurer  shall  present  with  his  semi- 
annual report,  at  every  May  session,  in  addition  to  the  state- 
ments now  or  herein  before  required,  a  statement  of  the  re- 
ceipts and  expenditures  for  the  whde  of  the  preceding  year, 
classified  according  to  law.  He  shall  also  report  at  every 
May  session,  the  receipts  and  expenditures  on  account  of 
schools  and  school  fund,  under  appropriate  heads,  together 
with  the  state  and  amount  of  said  fund,  and  how  the  same  is 
invested.  He  shall  also,  in  his  semi-annual  reports,  state  any 
other  expenses  particularly,  under  such  heads  as  he  may  deem 
necessary,  for  the  better  information  of  the  general  assembly. 

Sec.  7.    No  money  shall  be  paid  out  of  3ie  general  trea- 
sury to  any  person,  unless  he  produces  an  order  £erefor,  from 
10 
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the  general  assembly,  certified  by  the  secretary :  Provided^ 
nevertheless,  that  the  governor  for  the  time  being  shall  have 
power  to  draw  upon  me  general  treasury,  for  payment  for  any 
particular  servicer  or  expenses  of  a  public  nature,  to  the 
amount  of  twenty  dollars  at  any  one  time ;  and  provided  also^ 
that  all  accounts  passed  by  the  supreme  court,  or  either  of  the 
courts  of  common  pleas,  in  favor  of  those  who  have  in  said 
courts  obtained  allowances  for  services  rendered  in  bringing 
criminals  to  justice,  and  for  other  incidental  expenses,  and  also 
all  certificates  for  any  witnesses',  officers'  or  jurors'  attendance 
on  said  court  according  to  law,  shall  be  paid  by  the  general 
treasurer,  on  the  certificate  of  the  clerk  of  said  court 

Sec,  8.  It  shall  be  the  duty  of  the  general  treasurer  to  de-^ 
posite,  subject  to  his  order  for  me  use  of  the  state,  all  the  fimds 
of  the  state  in  his  hands,  or  which  may  hereafter  be  received 
by  him,  in  such  safe  and  responsible  bank,  either  in  Newport 
or  Providence,  as  will  give  the  greatest  rate  of  interest  for  th^ 
money  so  deposited. 

Sec.  9.  Any  person  having  any  claim  or  demand  against 
the  state,  shall  present  the  same  in  writing  to  the  general 
treasurer,  four  weeks  before  the  session  of  the  general  assem- 
bly, at  which  the  same  is  to  be  acted  on  ;  and  the  general 
treasurer  shall  examine  the  same,  and  endorse  thereon  hiis  re- 
commendation or  disapproval  thereof,  and  transmit  th^  same  to 
the  speaker  of  the  house  of  representatives,  at  the  next  ensuing 
session  of  the  assembly.  After  being  acted  upon  by  the  as- 
sembly, the  same  shall  be  returned  by  the  secretary  of  state  to 
the  general  treasurer,  to  be  by  him  kept  on  file  in  his  office. 

Sec  10.  The  general  treasurer  may  and  shall  make  and 
publish,  fi'om  tin^e  to  time,  such  rules  and  regulations  respect- 
ing the  manner  in  which  said  claims  and  demands  are  to  be 
made  out  and  certified,  as  he  shall  deem  necessary ;  which 
rules  and  regulations  shall  remain  in  force  until  altered  by  the 
general  treasurer,  or  the  general  assembly. 

Sec.  Jl.  The  salary  of  the  general  treasurer  shaU  be  five 
hundred  dollars  per  year,  payable  quiulerly  out  of  the  general 
Ure^sury, 
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An  Act  relative  to  Senators  and  Representatives  to  represent  this 
State  in  Congress,  and  of  Electors  for  the  election  qfPresi-^ 
dent  and  Vice  President  of  the  United  States. 


Bbctioh 
1.  Senators  in  conffreu  to  be  elected  by 

tf^nienl  assembly  in  grand  oommittcfe. 
8.  Election  to  be  at  stated  session,  next 

preceding  the  expiration  of  term  of 

serrice  of  tbe  senators  for  the  time 

being. 
^  State  diTtded  into  two  congressional 

districts. 

4.  What  towns  compose  each  of  said  dis- 
tricts. 

5.  Elections  of  representatives  to  con- 
gress, when  to  be  holden. 
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6.  Votes  given  at  snoh  elections,  when  to 
be  rettirnedi 

7.  In  case  of  a  vacancy^  election  to  be 

conducted  in  same  manner. 
6.  Electors  of  president,  when  and  how 

to  be  chosen. 
9.  Electors  to  meet  at  Biristol,  to  give 
their  vdtes  for  president  and  vice-pre- 
sident. 
10.  Elecitors  empowered  to  fill  vacancies 
when  met. 


It  is  enacted  by  the  General  Assembly,  asfolloxo^ : 

St:cf  idN  1.  Senators  of  this  state  in  the  congress  of  the 
United  States,  shall  be  elected  agredably  to  the  Usag^  and 
constitution  thereof,  in  thd  choice  of  stiLte  Officers,  by  the  gen- 
eral assembly  in  grand  committee,  alid  not  in  separate  houses. 

Sec.  2.  Except  in  cas^s  provided  for  by  the  second  para- 
graph of  the  third  section  of  the  first  article  of  the  coiistitu- 
tion  of  the  United  States,  senators  of  this  state  shall  not  be 
elected  before  the  stated  session  of  the  general  assembly  next 
preceding  the  expiration  of  the  term  of  service  of  the  senators 
for  the  time  being. 

Sec  3.  This  state  shall  be  divided  into  two  districts  for 
the  election  of  representatives  to  the  congress  of  the  United 
States,  to  be  called  the  eastern  and  western  districts ;  and  the 
qualified  electors  residing  in  each  of  said  districts  shall  be  en- 
titled, at  the  times  and  pkic^,  add  in  the  maimer  herein  after 
provided,  to  elect  a  representative  to  the  congress  of  th^ 
United  States,  for  the  district  in  which  they  reside.. 

Sec.  4.  The  eastern  district  shall  consist  and  be  Compo- 
sed of  the  territory  in  the  following  towns,  to  wit :  Newport, 
Middletown,  Portsmouth,  Little  Comptod,  Tiverton,  Bristol, 
Warren,  Barrington,  North  Providence,  Smithfield  and  Cum- 
berland, and  the  city  of  Providence. 

The  western  district  shall  consist  and  be  composed  of  the 
territory  embraced  within  the  following  towns,  to  wit :  New 
Shoreham,  Westerly,  South-KingstoWn,  North-Kingstown, 
Charlestown,  Exeter,  Richmond,  Hopkinton,  Jamestown,  East- 
Greenwich,  West-Greenwich,  Warwick,  Coventry,  Cranston, 
Johnston,  Scittiate,  Foster,  Glocester  and  BurrillvUle. 

Sec  6.  The  first  election  of  representatives  after  the  pas- 
sage of  this  act  shall  be  on  the  fii^  Wednesday  in  April,  A.  D. 
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1 845 ;  and  all  subsequent  elections  shall  be  holden  every  second 
year  thereafter,  on  the  first  Wednesday  in  April.  The  said 
elections  shall  be  conducted  in  the  same  manner  and  under 
the  like  restrictions  and  regulations,  as  are  or  shall  be  provided 
by  law  in  respect  to  the  election  of  general  officers  in  this 
state. 

Sec.  6.  The  votes  given  on  such  elections  shall  be  re- 
turned to  the  general  assembly  at  their  next  May  session;  and 
those  given  in  each  district  shall  be  by  them  separately  count- 
ed, and  the  candidate  having  the  highest  number  of  legal 
votes  therein,  shall  be  declared  elected,  and  shaU  be  furnished 
by  the  governor  with  a  proper  certificate  thereof;  provided, 
such  candidate  have  a  majority  of  the  legal  votes  ^ven  at 
such  election.  But,  if  no  person  have  such  majority  in 
each  district,  the  general  assembly  shall  order  a  new  election 
at  such  time  as  they  shall  deem  most  expedient;  and  the  votes 
given  in  such  election  shall  be  returned  to,  examined  and 
counted  by  the  general  assembly  or  by  the  governor,  at  such 
time  as  the  general  assembly  shall  direct ;  and  the  candidate 
in  each  district,  having  a  plurality  of  the  whole  number  of  le- 
gal votes  given  at  such  second  election,  shall  be  declared  duly 
elected,  and  shall  receive  a  certificate  accordingly. 

Sec.  7.  Whenever  a  writ  of  election  shall  issue  to  supply 
any  vacancy  which  shall  happen  in  the  representation  of  this 
state  in  congress,  as  contemplated  in  the  second  section  of 
the  first  article  of  the  constitution  of  the  United  States,  the 
votes  shall  be  returned  and  counted  as  is  herein  after  provi- 
ded, in  case  of  electors  of  president  and  vice-president  of  the 
United  States. 

Sec  8.  The  people  of  this  state  qualified  by  law  to  vote 
in  the  election  of  general  officers,  shall  choose  so  many  elect- 
ors for  the  election  of  a  president  and  vice-president  of  the 
United  States  as  the  state  is  or  shall  be  entitled  to ;  the  said 
election  of  electors  shall  be  holden  in  the  several  towns  on 
the  first  Monday  in  November,  in  every  fourth  year  next  after 
the  election  of  president  and  vice-president  of  the  Unit^ 
States  which  was  had  in  the  year  1840,  and  the  several  can- 
didates having  a  plurality  of  the  legal  votes  given  in  at  such 
election  shall  be  electors ;  the  votes  so  given  in  shall  be  re- 
turned to  the  governor  within  five  days  after  such  election, 
who  shall,  in  the  presence  of  the  secretary,  count  and  exa- 
mine the  same  and  give  notice  to  the  electors  of  their  elec- 
tion ;  and  if,  by  reason  of  the  votes  being  equally  divided 
among  any  of  the  candidates  or  otherwise,  there  shall  not  be 
an  election  of  the  number  of  electors  to  which  the  state  may 
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be  entitled,  the  governor  shall  forthwith  convene  the  general 
assembly,  in  £ast-Greenwich,  in  the  county  of  Kent,  for 
choosing  electors  to  fill  such  vacancies ;  in  such  cases  the 
election  by  the  general  assembly  ^all  be  in  grand  committee 
and  iK>t  in  separate  houses. 

Sec.  9.  Electors  which  may  be  i^pcHuted  pursuant  to  this 
act,  shall  meet  at  Bristol,  in  the  county  of  Bristol,  there  to 
vote  for  a  presddent  and  vice-president  of  the  United  States, 
agreeably  to  the  act  of  congress. 

Src.  10.  If  any  electors,  chosen  as  afwesaid,  shall  after 
their  said  election  dechne  the  said  office,  or  be  prevented  by 
any  cause  from  serving  therein,  the  other  electors,  when  met 
at  Bristd,  in  pursuance  of  this  act,  i^iall  fill  such  vacancies, 
and  shall  file  a  certificate  in  the  secretary's  office,  of  the  per- 
son m  persons  by  them  appointed. 


An  Act  in  relation  to  Sheriffs^  Deputy  Sheriffs  and  Jailers. 


4. 
5. 


Sbctioh 

1.  Sheriff  to  be  annually  elected  for  each 
county — be  iwom— ^cp^e  bond. 

2.  Member  of  assembly  not  eligible  as 
sherifl^  Ac, 

3.  Sheriff  may  appoint  depatiet— depu- 
tation to  be  recorded— -deputy  to  be 
sworn  and  give  bond — sheriff  (except 
Proridence)  ma^  appoint  jailer— jailer 
to  be  sworn — give  bond. 
Form  of  oath — may  revoke  deputation. 
May  appoint  special  deputy  on  back 

of  writ— deputy  to  be  sworn. 

6.  Sheriff  liable  for  default  of  deputy, 
Acw — party  injured  may  mte  sheriff  or 
deputy. 

7.  To  attend  general  assembly  and  courts. 
S.  Penalty  for  refusing  or  neglecting  to 

serve  process. 

Mbv  command  aid — penalty  on  person 
refusing  to  obey. 

Deputy  and  jailer  may  act  after  the 
death  of  aberiff— their  neglects  to  be 
a  breach  of  sheriffs  bond — sheriff 
may  officiate  until  successor  is  quali- 
fied. 
Sheriffs  to  distribute  the  schedules, 

IS.  To  attend,  with  deputies  annual  com- 
mencement of  Brown  University. 

Courts  may  remove  deputies  or  jailers. 

Execution  against  sheriff— how  served. 

Prisoner  dying,  body  may  be  delivered 
to  his  friends,  if  requested — otherwise 
buried  by  jailer. 

Dead  body  not  liable  to  be  seized  by 
process. 


9. 

10. 


11. 


13. 
14. 
15. 


16. 


Skctioh 

17.  Former  keepers  of  jails  (except  Prov- 
idence) to  deliver  to  sheriff  all  books, 
&Ai,y  pertaining  to  said  office. 

18.  Sheriffs  to  deliver  all  books,  &c.,  per- 
taining to  their  office,  to  their  suc- 
cessors. 

19.  Jailers  to  enter  in  a  book,  the  names, 

commitments  and  discharge  of  crimi- 
nals. 

20.  Jailers  to  report  to  general  treasurer 

annuallvy  the  names,  A«.,  of  crim- 
inals— also  list  of  notes,  Ac. 

21.  Certain  buildings  declared  to  be  the 
jiul  for  the  county  of  Providence. 

22.  Warden  of  state  prison  to  be  keeper  of 
the  jail  in  said  county — ^to  give  bond 
as  keeper — sheriff  to  be  keeper  in 
case,  sic. 

23.  Judgment,  how  rendered  in  case  of 

suit  on  bond  xequured  in  section  22. 

24.  Keeper  of  jail  in  countv  of  Providence 
to  receive  and  safely  keep  all  persons 
committed — forms  of  process  may  be 
varied,  &c. 

25.  May  compel  convicts  to  supply  water 

for  jail  and  state  prison. 

26.  May  appoint  deputy  keeper — powers 
of  deputy — Id  give  bond — keeper  lia- 
ble for  his  acts. 

27.  Keeper  to  deliver  to  his  successor  all 
books,  dx.,  pertaining  to  said  office. 

28  Keeper  may  employ,  any  person  com- 
mitted, in  any  labor  in  the  jail  yard , 
Ac— not  to  be  deemed  an  escape. 
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StCTfOk 

29.  To  receive  and  keep  priBoners  wfafile 
beiii£  transferred  from  one  countj  to 
another. 


Sectioit 

30.  Unoccupied  cells  in  state  prison,  iif 

certain  cases,  to  be  used  and  deemed 

part  of  jail. 


It  is  enacted  by  the  General  Assembly ^  as  follows : 

Section  1.  Therei  shall  be  annually  appointed  by  the 
general  assembly  otie  sheriff  for  each  county ;  every  persoft 
who  shall  be  elected  to  the  office  of  sheriff  shall,  at  the  time 
of  his  election,  be  an  inhabitant  of  the  county  for  which  he 
shall  be  elected,  and  shall,  previous  to  his  entering  on  the  du- 
ties of  his  office,  take  the  oath  herein  after  prescribed,  and  givd 
bond  with  two  sufficient  sureties  to  the  general  treasurer,  in 
the  sum  of  fifteeti  thousand  dollars,  for  the  due  and  faithful 
ejiecution  of  bis  office,  according  to  law. 

Sec.  2.  No  member  of  the  general  assembly  shall  be  eli-* 
gible  to  the  office  of  sheriff  or  deputy  sheriff;  nor  shall  any 
sheriff,  deputy  sheriff  or  jailer  be  eligible  as  a  member  of  the 
genersd  assembly. 

Sec.  3.  Each  sheriff  is  hereby  tothorized  to  appoint  as 
many  deputies,  being  inhabitants  of  the  county,  as  he  shall 
deem  necessary  for  his  assistance  in  the  due  performance  of 
the  duties  of  his  offiice.  The  appointment  of  every  deputy 
shall  be  in  writing,  under  (he  hand  and  seal  of  the  sheriff,  and 
shall  be  recorded  in  a  book  to  be  kept  for  that  purpose  in  the 
office  of  the  clerk  of  the  court  of  common  pleas  in  the  coun- 
ty for  which  he  is  appointed  or  lodged,  to  be  so  recorded,  pre- 
vious to  his  entering  on  the  duties  of  his  office.  Every  dep- 
uty shall  take  the  oath  herein  after  prescribed,  and  give  bond 
with  sufficient  sureties  to  the  sheriff  appointing  him,  in  a  sum 
not  less  than  three  thousand  doHars,  nor  niore  than  twelve 
thousand  dollars,  for  the  faithful  execution  of  his  office,  ac- 
cording to  law.  Each  sheriff,  excepting  the  sheriff  of  the 
county  of  "Providence,  shall  be  authorized  to  appoint  a  jailer 
or  keeper  of  the  prison  in  his  county,  who  shall  take  the  oath 
herein  after  prescribed,  and  shall  also  give  bond  in  the  same 
manner  and  for  the  same  sum  that  deputy  sheriffs  are  by  this 
act  required  to ;  and  the  appointing  of  said  jailer  shall  be  in 
like  manner  under  the  hand  and  seal  of  the  sheriff,  and  re- 
corded as  aforesaid. 

Sec.  4.  The  oath  of  office  for  all  sherifl^,  for  the  deputy 
sheriffs  and  jailers,  shall  be  in  form  following,  to  wit  i-  I 

do  solemnly  swear  (or  affirm)  that  I  will  faithfully  ex- 
ecute all  lawful  processes  issued  under  the  authority  of  the 
state  of  Rhode-Island  and  Providence  Plantations,  and  to  me 
directed  and  dehvered,  and  true  returns  make ;  and  in  all 
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things  well  and  truly,  and  without  malice  or  partiality,  per- 
form the  duties  of  the  office  of  sheriff  of  the  county  of 

(or,  deputy  sheriff  or  jailer,  as  the  case  may  be)  during 
my  continuance  in  said  office,  and  take  my  lawful  fees  only ; 
and  I  do  further  solemnly  swear  (or  affirm)  that  I  will  sup- 
port the  constitution  and  laws  of  said  state,  and  the  constitu- 
tion of  the  United  States;  so  help  me  God-r-^or,  this  a^rma- 
tion  I  make  and  give  upon  peril  of  the  penalty  of  perjury ;) 
and  sheriffs  shall  have  the  power  of  revoking  any  deputation 
by  them  giyen,  provided  such  revocation  be  entered  in  the 
book  for  recording  deputations  as  aforesaid. 

Sec.  $.  Every  sheriff  shall  be  authorized  to  appoint  a 
special  deputy  for  the  service  of  any  writ  or  process  to  him 
directed ;  provided  the  same  be  done  upon  the  back  of  3uch 
vjit  or  process,  and  such  deputy  be  sworn  before  any  judge, 
justice  of  the  peace  Oir  notary  pubUc,  duly  and  faithfully  to  ex- 
ecute said  writ  or  process,  and  the  same  be  certified  by  said 
^udge,  justice  or  notary  under  such  deputation. 

Sec.  6.  Every  sheriff  shall  be  responsible  and  accounta- 
ble for  any  neglect  or  misfeasance  in  office  of  his  deputies  or 
jailer :  and  in  all  cases  where  any  person  shall  be  entitled  to 
an  action  for  any  neglect  or  misfeasance  i^  office  of  any  dep- 
uty sheriff  or  jailer,  he  shall  have  his  election  to  bring  the 
same  either  against  the  sheriff  appointing  him  or  against  such 
deputy  or  jailer. 

Sec.  7.  It  shall  be  the  duty  of  the  sheriffs  to  attend  the 
general  assembly,  and  $Jso  the  supreme  court  and  the  courts 
of  common  pleas,  when  holden  in  their  several  counties. 

Sec.  8.  If  any  sheriff,  deputy  sheriff,  town  sergeant  or 
constable,  shall  neglect  or  refuse  to  serve  any  process  issuing 
fi-om  lawful  authority,  directed  to  him  to  serve  and  execute, 
having,  in  all  civil  causes,  paid  or  tendered  unto  him  his  legal 
fees  (U*  he  demand  the  same)  for  serving  and  executing  such 
process,  every  such  sheriff,  deputy  sheriff,  town  sergeant  or 
constable,  shall  forfeit  and  pay  to  the  party  aggrieved  such 
damages  as  he  may  have  sustained  by  such  neglect  or  refusal 

Sec.  9.  Every  sheriff,  deputy  sheriff,  town  sergeant,  con- 
stable or  jailer,  in  the  due  execution  of  his  office,  is  hereby  em- 
powered to  command  all  necessary  aid  and  assistance  in  the 
execution  .of  his  said  office ;  and  if  any  person  when  so  re- 
quired shall  refuse  or  neglect  to  give  such  aid  and  assistance, 
be  shall  forfeit  and  pay  as  a  fine  to,  and  for  the  use  of  the 
state,  a  sum  not  exceeding  twenty  dollars,  to  be  recovered  by 
indictment  before  any  court  of  competent  jurisdiction. 

Sec^  )0.    In  oase  of  the  death  of  anj  sheriff;  his  deputy 
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or  deputies  and  jailer  shall  continue  in  office^  unless  remotred 
as  herein  provided,  and  shall  execute  the  same  in  the  name 
of  the  deceased,  until  another  sheriff  shall  be  appointed  and 
sworn,  and  have  given  bond  as  before  prescribed ;  and  the 
neglect  or  misfeasance  of  such  deputies  and  jailer  in  the 
mean  time,  as  well  as  before,  shall  be  a  breach  of  the  con* 
dition  of  the  bcmd  given  as  before  directed  by  the  sheriff  who 
appointed  them  ;  and  the  executors  or  adminstrators  of  such 
deceased  sheriff  shall  have  the  like  remedy  for  the  defaults 
and  misfeasances  in  office  of  such  deputy  or  deputies  and 
jailer,  during  such  interval  as  the  deceased  sheriff  would  have 
been  entitied  to  if  he  had  continued  in  life  and  in  the  exer- 
cise of  his  office  until  his  successor  was  appointed  and  duly 
qualified ;  and  every  sheriff  whose  office  shall  become  vacant 
by  resignation  or  removal  into  any  other  county,  shall  have 
power  notwithstanding  to  officiate  as  such,  until  his  successor 
shall  be  duly  qualified  to  act ;  and  his  deputies  and  jailer  shall 
also  have  power  to  exercise  their  respective  offices  during 
such  period. 

Sec.  11.  It  shall  be  tiie  duty  of  the  sheriffs  to  fiirnkh  the 
general  assembly,  when  sitting  in  their  respective  counties, 
with  copies  of  the  laws  and  other  proceedings  of  the  general 
assembly,  which  shall  firom  time  to  time  be  transmitted  to 
them  as  by  law  provided ;  and  also  to  deHver  commissions, 
proclamations,  schedules  and  all  other  public  acts,  to  the  per- 
sons to  whom  directed  in  their  respective  counties :  and  they 
shall  be  allowed  for  deUverin^  said  commissions,  proclama- 
tions, schedules  and  other  public  acts,  the  sums  herein  speci- 
fied, annually,  to  wit :  the  sheriff  of  Newport,  twelve  dollars  ; 
the  sheriff  of  Providence,  twenty-five  dollars;  tiie  sheriff  of 
Washington,  fifteen  dollars ;  the  sheriff  of  Bristol,  six  dollars; 
the  sheriff  of  Kent,  ten  dollars. 

Sec.  12.  It  shall  be  the  duty  of  the  sheriff  of  the  county 
of  Providence,  with  so  many  of  his  deputies  as  may  be  neces- 
sary, (at  least  four,)  to  attend  the  celebration  of  the  annua} 
commencement  of  Brown  University,  and  to  preserve  peace 
and  good  order  and  decorum  during  the  same. 

Sec.  13.  The  supreme  court  and  the  court  of  common 
pleas  in  their  respective  counties  on  complaint,  to  them  made, 
shall  be  authorized  to  remove  any  depu^  sheriff  or  jailer  for 
misdemeanor  in  office. 

Sec.  14.  When  judgment  shall  be  rendered  against  any 
person  holding  the  office  of  sheriff,  the  execution  issued  there- 
on shall  be  directed  to  the  sheriff  Tor  his  deputies)  of  some 
other  county,  who  is  hereby  authorized,  within  the  county  of 
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the  dieriff  defendant,  to  levy  on  the  goods  and  chattels  of  the 
defendant  as  other  officers  in  other  cases,  and  to  proceed  and 
sell  the  same  according  to  law :  and  for  want  Uiereof,  such 
deputy  or  sheriff  shall  take  the  body  of  the  defendant  and  him 
commit  to  the  jail  in  the  county  where  such  committing  offi- 
cer belongs. 

Sec.  15.  When  any  person  imprisoned  for  debt  or  any 
other  cause  shall  die  in  any  jail,  it  shall  be  the  duty  of  the 
jailer,  after  an  inquest  has  been  held  on  the  body  of  such  de- 
ceased person,  to  deUver  said  body  to  his  relations  or  friends, 
if  they  request  it ;  and  if  no  appUcation  be  made  for  such 
body,  it  shall  be  the  duty  of  the  jailer  to  bury  the  same  in  the 
common  burying  ground ;  and  the  expenses  tfiereof  shall  be 
paid  out  of  fails  estate,  if  any  there  be,  and  if  none,  then  by  the 
town  in  which  such  person  had  a  legal  settlement,  if  within 
this  state ;  otherwise  the  expenses  aforesaid  shall  be  paid  out 
of  the  general  treasury. 

Sec.  16.  The  body  of  any  deceased  person  shall  not  be 
Uable  to  be  taken  upon  any  process  whatever ;  and  if  any  officer 
shall,  by  virtue  of  any  process,  seize  or  take  the  body  of  any 
deceased  person,  he  shall,  upon  conviction,  be  fined  not  ex- 
ceeding five  hundred  dollars,  or  be  imprisoned  not  exceeding 
six  months,  at  the  discretion  of  the  court. 

Sec.  17.  Every  person  who  now  is,  or  hereafter  may  be, 
the  keeper  of  any  jaU,  except  the  jail  in  the  county  of  Provi- 
dence, is  hereby  authorized  and  required,  on  his  ceasing  to  hold 
said  office,  to  deliver  to  the  sheriff  of  the  county  in  which  he 
is  or  shall  be  the  keeper  of  the  jail,  all  books,  bonds,  notes, 
obUgations  and  other  papers  in  his  possession,  pertaining  to 
said  office  of  jailer ;  and  on  refusal  to  deliver  the  same  on  de- 
mand, shall  be  fined  the  sum  of  fifty  dollars. 

Sec.  18.  All  books,  notes,  bonds,  obUgations  and  other 
papers,  which  sherifis  shall  receive  pursiiant  to  this  act,  shall 
by  them  be  deUvered  over  to  their  respective  successors 
in  office,  as  papers  and  documents  pertaining  thereto ;  and  on 
refusal  to  deUver  the  same  on  demand,  shall  be  fined  the  sum 
of  fifty  dollars. 

Sec.  19.  It  shall  be  the  duty  of  the  several  keepers  of 
jails,  to  keep  a  book,  in  which  shall  be  entered  the  names  of 
all  criminals  committed  under  the  laws  or  authority  of  this 
state,  the  times  of  their  commitment,  the  times  when  they  are 
discharged,  and  the  manner  in  which  they  are  discharged,  as 
well  as  the  circumstances  attending  their  discharge. 

Sec.  20.  The  several  keepers  of  the  jails  shall  report  in 
writing  once  in  every  year,  on  the  first  JMfonday  of  October^ 
11 
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to  the  general  treasurer,  the  names  of  all  such  criminals  com- 
mitted as  aforesaid,  the  times  of  their  commitment,  the  times 
when  they  are  discharged,  the  manner  in  which  as  well  as 
the  circumstances  attending  their  discharge  ;  and  shall  also 
furnish  the  general  treasurer  with  a  list  of  all  notes  and  obli- 
gations taken  in  behalf  of  the  state,  and  shall  deliver  the  said 
notes  and  obligations  over  to  him  once  in  every  year,  on  the 
first  Monday  of  October. 

Sec.  21.  The  building  adjoining  the  state  prison  built  for 
the  keeper's  house,  and  the  building  adjoining  said  house  to 
the  eastward  thereof,  is  hereby  ordained  and  declared  to  be 
the  jail  for  the  county  of  Providence. 

Sec.  22.  The  warden  of  the  state  prison  shall  be  the 
keeper  of  the  jail  for  the  county  of  Providence,  and  shall  be 
Uable  for  the  safe  keeping  of  all  prisoners  committed  to  his 
custody  ;  and  shall  give  bond  to  the  state  separate  and  dis- 
tinct from  his  bond  as  warden  of  the  state  prison,  with  two  or 
more  sureties  satisfactory  to  the  general  treasurer,  in  the  pe- 
nal sum  of  fifteen  thousand  dollars ;  conditioned  for  the  faith- 
ful execution  of  his  said  office  according  to  law  ;  and  in  de- 
fault of  the  warden  of  said  state  prison  giving  bond,  his  ap- 
pointment as  such  warden  shall  be  void ;  and  the  sheriff  of 
the  county  of  Providence  shall  in  such  case  be  ex  officio  keep- 
er of  said  jail  and  warden  of  the  state  prison,  until  another 
warden  shall  be  appointed  and  quaUfied  according  to  the  pro- 
visions of  this  act  and  other  acts  which  relate  to  said  office  : 
Provided  however^  that  said  sheriff  shall  not  be  required  to 
give  bond  as  warden  of  said  state  prison. 

Sec.  23.  Upon  suits  brought  for  breach  of  said  bond 
given  as  provided  in  the  preceding  section  of  this  act,  judg- 
ment shall  be  rendered  for  the  whole  penalty  thereof,  and  ex- 
ecution shall  issue  for  the  amount  of  the  special  damage  sus- 
tained ;  which  judgment  in  case  of  other  breach  or  breaches 
shall  be,  from  time  to  time,  revived  by  writs  of  scire  facias,  and 
execution  shall  issue  for  damages  as  aforesaid :  Provided  how^ 
ever,  if  the  original  action  be  brought,  or  scire  facias  sued 
out,  for  the  benefit  of  an  individual  or  corporation,  such  indi- 
vidual or  corporation  shall  first  have  the  damages  ascertained 
by  an  action  against  the  keeper  of  the  jail  aforesaid ;  and  ex- 
ecution shall  issue  as  aforesaid  in  the  name  of  the  state,  for 
the  use  of  the  party  in  interest ;  and  the  name  of  the  party 
for  whose  use  the  original  writ  or  scire  facias  is  brought  shall 
be  written  thereon. 

Sec  24.  The  keeper  of  said  jail  shall  receive  into  his 
custody  and  safely  keep  in  said  jail  every  person  who  shall  be 
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committed  thereto,  until  he  shall  be  legally  discharged  there- 
from ;  and  the  liability  of  the  committing  officer  shall  cease, 
and  the  liability  of  said  keeper  commence,  immediately  upon 
the  entering  and  signing  of  the  commitment  by  the  com- 
mitting officer  on  the  book  of  said  jail,  kept  for  that  purpose. 
And  the  form  of  all  process,  writs,  and  executions,  to  be  serv- 
ed within  the  county  of  Providence,  shall  be  so  varied  by  the 
court  or  magistrate  issuing  the  same,  as  to  carry  into  effect 
all  the  provisions  in  relation  to  said  jail. 

Sec.  25.  It  shall  be  lawful  for  said  keeper  to  compel  any 
convicts  committed  to  said  jail,  to  operate  the  force  pump  for 
the  supply  of  the  said  jail  and  the  state  prison  with  water ;  or 
to  raise  the  same  into  the  cistern  or  reservoir  erected  for  that 
purpose ;  under  the  advice  and  direction  of  the  inspectors  of 
the  state  prison  or  any  two  of  them. 

Sec.  26.  The  keeper  of  said  jail  is  hereby  empowered, 
by  and  with  the  consent  and  approbation  of  two  inspectors  of 
the  state  prison,  to  appoint  a  deputy  keeper  of  said  jail ;  and 
every  such  deputy  keeper  for  the  time  being  shall  have  all  the 
powers  and  discharge  all  the  duties  of  keeper;  and  the  keeper 
shall  be  liable  for  all  his  acts,  and  may  require  bond  with 
sureties  for  his  indemnity ;  but  such  deputy  shall,  in  no  case, 
be  entitled  to  receive  any  compensation  from  the  state  for  his 
services  as  deputy. 

Sec.  27.  Whenever  any  person  shall  cease  to  hold  the 
office  of  keeper  of  the  said  jail  in  the  county  of  Providence, 
he  shall  deliver  to  his  successor  in  said  office,  all  books,  bonds, 
notes,  obligations  and  other  papers  in  his  possession,  pertain- 
ing to  said  office ;  and  on  refusal  to  deliver  the  same  on  de- 
mand, shall  be  fined  the  sum  of  fifty  dollars. 

Sec.  28.  The  keeper  of  said  jail  may  employ,  widi  his 
consent,  any  person  committed  to  the  said  jail,  in  any  labor 
in  said  jail,  in  the  basement  story  of  the  building  connecting 
said  jaU  with  the  state  prison,  and  in  the  yard  around  said 
prison ;  under  such  regulations  as  the  inspectors  of  the  state 
prison  for  the  time  being  may,  from  time  to  time,  prescribe  ; 
and  no  person  while  so  employed,  or  while  going  to  or  from 
thep  lace  of  employ,  shall,  by  such  act,  be  deemed  to  have 
committed  an  escape  ;  but  shall  be  deemed  to  be  in  the  cus- 
tody of  said  keeper  in  said  jail. 

Sec.  29.  The  keeper  of  the  jail  in  the  county  of  Provi- 
dence shall  receive  and  safely  keep  all  such  prisoners  as  may 
temporarily  be  committed  to  his  keeping  while  being  trans- 
ferred from  one  county  to  another,  under  direction  of  the 
supreme  court.    The  officer  having  charge  of  such  prisoners 
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shall  certify  their  commitment  and  discharge  upon  the  books 
of  said  jail ;  and  the  warrant  of  such  officer  left  with  the  jailer 
during  such  prisoners'  detention,  shall  be  a  sufficient  protec- 
tion for  him  therefor. 

Sec.  30.  The  unoccupied  upper  cells  in  the  state  prison 
may,  at  the  discretion  of  tne  warden  and  keeper  of  the  jail  in 
the  county  of  Providence,  and  upon  and  with  the  advice  of  the 
inspectors  of  the  prison,  be  used  for  the  confinement  and  safe 
keeping  of  persons  sentenced  to  confinement  for  a  less  term 
than  one  year  in  said  jail ;  and  the  same,  when  so  used,  shall 
be  deemed  and  taken  to  be  a  part  of  the  said  jail. 


An  Act  in  relation  to  Coroners. 


Skctioh 

1.  Justices  of  the  peace  declared  coro- 
ners in  their  respectire  towns. 

2.  Coroner  to  issue  his  warrant  for  sum- 
moning a  jury  of  six  persons,  as  soon 
as  informed  that  the  hodj  of  anj  per- 
son supposed  to  have  come  to  his 
death  bj  violence  or  casualty  has  been 
found,  or  that  anj  prisoner  hath  died 
in  Jail,  in  his  town. 

3.  Officer  failing  to  execute  such  warrant 
to  be  fined  ten  dollars ;  persons  sum- 
moned as  jurors  failing  to  attend, 
fined  five  dollars,  to  be  recovered  bj 
town  treasurer. 

4.  If  all  persons  summoned  as  jurors  do 
not  appear,  or  are  excused,  coroner  to 
issue  another  warrant  to  fill  vacancies. 

5.  Jurors  to  be  sworn ;  form  of  oath. 

6.  Coroner  to  charge  the  jury  empannel- 
led,  and  swear  witnesses. 

7.  The  testimony  of  each  witness  to  be 


Sectiok 

reduced  to  writing  and  subscribed  by 
him.  Coroner  to  recognize  witnesses 
for  appearance  before  the  supreme 
court,  where  they  implicate  any  per- 
son as  the  cause  of  the  death  of  the 
*    deceased. 

8.  Jury  to  sign  verdict  and  deliver  same 
to  coroner ;  coroner  to  sign  and  seal 
the  same,  and  return  it  with  the  evi- 
dence  to  the  next  sup.  court. 

9.  When  an  inquisition  charges  any  per* 
son  with  causing  the  death,  coroner 
to  make  complaint  thereof  to  some 
justice  of  the  peace. 

10.  Form  of  inquisition. 

11.  Feesof  coroner,  jurors,  and  ofilcer  for 
summoning  them. 

12.  Charges  orinquisition  to  be  paid  out  of 
deceased's  estate,  if  any,  or  out  of 
town  treasury,  but  if  deceased  be  a 
prisoner,  then  out  of  general  treasury. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.    Justices  of  the  peace  are  hereby  constituted 
coroners,  throughout  the  towns  in  which  they  dweU. 

Sec.  2.  It  shall  be  the  duty  of  a  coroner  as  soon  as  he 
shall  be  informed  that  the  body  of  any  person,  supposed  to 
have  come  to  his  death  by  violence  or  casualty,  has  been 
found  within  his  town,  or  that  any  prisoner  in  the  state  pri- 
son or  in  any  one  of  the  state  jails  has  deceased  while  so  impri- 
soned, to  issue  his  warrant  to  the  sheriff  or  to  either  of  his 
deputies,  or  to  either  of  the  town  sergeants  or  constables 
within  the  county,  requiring  him  to  summon  a  jury  of  six 
good  and  lawful  men  of  the  same  town,  to  inquire  mto  the 
cause  of  the  death  of  such  person. 
Sf.c  3.    Every  officer  failing  to  execute  such  warrant. 


CORONERS.  85 

sbaU  forfeit  the  sum  of  ten  dollars;  and  every  person  sum* 
moned  as  a  juror  as  aforesaid,  who  shall  fail  to  appear,  or  to 
render  to  such  coroner  reasonable  excuse  therefor,  shall  for- 
feit five  dollars :  which  forfeiture  shall  be  sued  for  and  recov- 
ered by  the  town  treasurer,  for  the  use  of  such  town,  in  an  ac- 
tion of  debt  before  any  justice  of  the  peace  in  said  town. 

Sec.  4.  Whenever,  from  any  cause,  any  of  the  jurors 
summoned  shall  not  appear,  or  appearing  shall  be  excused 
firom  serving  on  such  jury,  the  coroner  may  issue  another 
warrant  to  supply  die  deficiency. 

Sec.  5.  The  coroner  shall  swear  six  jurors  and  shall  give 
the  foreman  (by  him  appointed)  his  oath  upon  view  of  the 
body,  in  form  following :  You  sc^emnly  swear,  that  you  will 
diligently  inquire  and  true  presentment  make,  in  behalf  of  this 
state,  how  and  in  what  manner  who  lies  here  dead, 

came  to  his  or  her  death ;  and  you  shall  deliver  to  me,  one  of 
the  coroners  of  the  town  of  in  the  county  of 

a  true  inquest  thereof,  according  to  such  evidence  as  shall  be 
laid  before  you ;  so  help  you  God.  And  then  shall  swear  the 
other  jurors  in  form  following:  Such  oath  as  your  foreman 
has  taken,  you  and  each  of  you  shall  well  and  truly  observe 
and  keep ;  so  help  you  God.  And  in  case  any  juror  is  con- 
scientious about  taking  an  oath,  the  coroner  may  administer 
an  affirmation  in  lieu  thereof. 

Sec.  6.  The  jurors,  being  sworn,  in  view  of  the  body,  the 
coroner  shall  give  them  a  charge,  upon  their  oaths  to  declare 
of  the  death  of  the  person,  whether  he  died  of  felony,  or  of 
mischance  or  accident ;  and,  if  of  felony,  whether  of  his  own 
or  another ;  and,  if  of  the  felony  of  another,  who  were  prin- 
cipals and  who  were  accessories,  and  of  all  prevailing  circum- 
stances; and,  if  he  died  of  his  own  felony,  then  to  mquire  of 
^he  manner  and  of  all  the  circumstances  concerning  it ;  and, 
if  he  died  by  mischance  or  accident,  whether  by  the  act  of 
men  and  whether  by  hurt,  fall,  stroke,  drowning  or  otherwise ; 
to  inquire  of  the  persons  who  were  present,  the  finders  of  the 
body,  his  relations  and  neighbors,  whether  he  was  killed  in 
the  same  place  he  was  found,  and,  if  elsewhere,  by  whom  and 
how  he  was  brought  from  thence,  and  of  all  circumstances 
relating  to  said  death ;  and  the  jury  being  charged,  shall  stand 
together;  and  the  coroner  shall  cause  proclamation  to  be 
made  for  all  persons  who  can  give  evidence  how  and  in  what 
manner  the  person,  then  and  there  lying  dead,  came  to  his 
death,  to  draw  near  and  they  shall  be  heard ;  and  every  coro- 
ner is  further  empowered,  to  summon  and,  if  necessary,  to 
grant  compulsory  process  for  the  appearance  of  witnesses. 
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and  to  administer  an  oath  to  them  in  form  following :  Yon 
solemnly  swear  (or  affirm)  that  the  evidence  which  you  shall 
give  to  this  inquest  concerning  the  death  of  here 

lying  dead,  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth ;  so  help  you  God ;  (or,  this  affirmation  you 
make  and  give  on  peril  of  the  penalty  of  perjury.) 

Sec.  7.  The  testimony  of  each  witness  shall  be  drawn  up 
in  writing,  and  subscribed  by  him,  and  if  any  witness  charge 
any  person  with  kilfing,  or  of  being,  in  any  way,  instrument- 
al to  the  death  of  the  person  so  found  dead,  the  coroner  shall 
bind  such  witness  by  recognizance  and  in  a  reasonable  sum, 
for  his  personal  appearance  at  the  next  supreme  court  to  be 
holden  within  and  for  the  same  county,  then  to  give  evidence 
accordingly ;  and  if  any  such  witness  shall  refuse  to  recog- 
nize as  aforesaid,  the  coroner  shall  and  may  commit  such 
witness  to  the  jail  of  the  county,  there  to  remain  until  he 
shall  recognize  or  be  otherwise  discharged  according  to  law. 

Sec.  8.  The  jury,  having  viewed  the  body,  heard  the 
evidence  and  made  all  the  inquiry  within  their  power,  shall 
draw  up  and  deliver  unto  the  coroner  their  verdict  upon  the 
death  under  consideration,  in  writing,  under  their  hands,  and 
the  coroner  shall  set  his  hand  and  seal  thereto ;  and  shall  re- 
turn to  the  next  supreme  court  holden  in  the  county,  the  in- 
quisition, written  evidence  and  recognizances,  if  any,  by  him 
taken. 

Sec.  9.  Upon  an  inquisition  found  before  any  coroner  of 
the  death  of  any  person  by  the  felony  or  misfortune  of  ano- 
ther, he  shall  immediately  make  a  complaint  thereof,  in  wri- 
ting and  on  oath,  to  some  justice  of  the  peace  in  the  same 
county,  to  the  intent  that  the  person  killing,  or  being  in  any 
way  instrumental  to  the  death,  may  be  apprehended,  examin- 
ed and  secured  for  trial. 

Sec  10.  The  following  shall  be  the  form  of  the  inquisi- 
tion to  be  taken  as  aforesaid : 

State  of  Rhode-Island  and  Providence  Plantations, 
so.     An  inquisition  taken  at  in  the  county  of 

on      day  of  in  the  year  of  our  Lord  be- 

fore one  of  the  coroners  of  the  town  of  in  said 

county  of  upon  view  of  the  body  of  there  lying  dead, 
by  the  oaths  of  six  good  and  lawful  men  ;  who,  being  sworn 
and  charged  to  inquire,  for  the  said  state,  when,  how,  and  by 
what  means,  the  said  came  to  his  death,  upon  their 

oaths  do  say  :  (then  insert  how,  where,  when,  and  by  what 
means,  he  was  killed,  and  if  it  appears  that  he  was  murder- 
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ed  by  a  person  known,  then  the  inquisition  shall  be  conclu- 
ded thus :)  ^^  and  so  the  jurors  aforesaid,  upon  their  oaths 
aforesaid,  do  say,  that  the  said  in  manner  and  form 

aforesaid,  of  his  malice  aforethought,  the  said  did  kill 

and  murder,  against  the  peace  and  dignity  of  this  state.''  If  it 
appear  to  be  self-murder,  then  the  inquisition  shall  conclude 
thus :  ^^  and  so  the  jurors  aforesaid,  upon  their  oaths  aforesaid, 
do  say,  that  the  said  in  form  and  manner  aforesaid, 

then  and  there,  voluntarily,  and  feloniously,  as  a  felon  of  him- 
self, did  kill  and  murder  himself,  against  the  peace  and  dig- 
nity of  the  state." 

If  it  appears  that  the  death  was  by  misfortune,  the  inquisi- 
tion shall  conclude  thus :  ^^  and  so  ^e  jurors  aforesaid^  upon 
their  oaths  aforesaid,  do  say,  that  the  said  in  manner 

aforesaid  came  to  his  death  by  misfortune."  If  the  death  was 
occasioned  innocently,  by  the  hands  of  any  other  person,  the 
inquidtion  shall  conclude  thus :  ^^  and  so  the  jurors  aforesaid, 
upon  their  oaths  aforesaid,  do  say,  that  the  said  by  mis- 

fortune, and  contrary  to  the  will  of  the  said  in  manner 

and  form  aforesaid,  the  said  did  kill  and  slay."  In  witness 
whereof,  the  said  jurors  have  hereunto  set  their  hands,  the  day 
and  year  abovesaid. 

In  witness  of  all  the  before  written^  the  said  coroner  hath 
hereunto  set  his  hand  and  seal,  the  day  and  year  aforesaid. 

Sec.  11.  The  fee  of  the  officer  for  summoning  a  jury 
shall  be  one  dollar,  and  no  more  ;  the  fee  of  each  juror,  one 
dollar  per  day,  and  no  more  ;  and  the  fee  of  the  coroner  for 
taking  an  inquisition,  one  dollar,  and  one  dollar  per  day  for 
every  day  employed  therein. 

Sec.  12.  When  any  inquisition  shall  be  had  on  the  body 
of  any  deceased  person,  the  charges  thereof  shall  be  paid  out 
of  the  estate  of  the  person  so  deceased,  and  said  charges 
shall  be  deemed  a  part  of  the  funeral  charges  and  have  a  pri- 
ority as  such  over  other  claims ;  and  it  shall  be  the  duty  of 
the  coroner  to  exhibit  said  charges  as  a  claim  against  said 
estate,  and  to  enforce  it  by  law,  if  need  be.  But  in  case 
there  be  no  estate,  or  not  sufficient  estate  left  by  said  deceased 
person  for  said  purpose,  the  said  charges  shall  be  paid  out  of 
the  town  treasury ;  but  if  the  deceased  be  a  prisoner  in  the 
state  prison  or  in  any  state  jail,  said  charges  shall  be  paid 
out  of  the  general  treasury. 
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An  Act  relative  to  Public  Notaries. 


SxCTIOlf 

1.  Public  notaries  to  be  appointed  ;  to  be 
commissioned  and  enga^d. 


Section 

2.  Duties  of ;  protest  bills;  take  deposi- 
tions, &c. 


It  is  enacted  by  the  General  Assembly^  asfolloivs : 

Section  1.  There  shall  be  so  many  public  notaries  annu- 
ally appointed  by  the  general  assembly,  for  the  several  coun- 
ties, as  they  shall  judge  expedient ;  and  they  shall  be  severally 
commissioned  ana  engaged  thereon,  according  to  law. 

Sec.  2.  Public  notaries  are  hereby  authorized  within  their 
respective  counties  to  act,  transact,  do  and  jSnish  all  matters 
and  things  relating  to  protests  and  protesting  bills  of  exchange 
and  promissory  notes,  and  all  other  matters  within  their  of- 
fice required  by  law ;  to  take  depositions  as  prescribed  bylaw, 
and  acknowledgments  of  deeds  and  other  instruments,  and  to 
administer  oaths. 


An  Act  in  relation  to  the  Supreme  Court. 


Section 

1.  Jurisdiction  of  sup.  oodrt  in  civil  cases. 

2.  Criminal  jurisdiction  of. 

S.  Jurisdiction  as  supreme  court  of  pro- 
bate. 

4.  Power  to  grant  new  trials  in  certain 
cases,  civil,  criminal  and  probate  ;  ap- 
plication when  to  be  made  ;  proceed- 
ings in  such  cases^  and  effect  of  the 
same. 

5.  Court  in  term  and  anj  justice  in  vaca- 
tion to  require  an  assignee  for  benefit 
of  creditors  to  make  an  inventory  and 
to  give  bond. 

6.  In  case  an  assignee  refuse  to  render 
an  inventory  or  give  bond  when  re- 
quired, court  or  justice  may  remove 
him  and  appoint  a  receiver. 

7.  Court  in  term  or  any  justice  in  vaca- 
tion may  grant  writs  of  injunction 
against  rail  roads  and  turnpikes  in  cer- 
tain cases,  afler  notice. 

8.  Jurisdiction  over  petitions  for  divorce, 

&c. 

9.  May  administer  oaths,  punish  for  con- 
tempts, and  make  rules  of  practice. 

10.  Petitions  and  bills  in  equity  in  what 
county  to  be  preferred. 

11.  Any  justice  on  a  rule  day  may  pass 
any  decree  except  a  final  decree,  in 


Section 

any  cause  in  equity ;  writs  of  injunc* 
tion  to  be  issued  according  to  the 
course  of  equity. 

12.  Single  justice  to  hear  matters  at  clerk's 
office  in  county  where  cause  is  pend- 
ing ;  costs  may  be  awarded  in  such 
cases. 

13.  Sup.  court  to  consist  of  one  chief  and 
three  associate  justices ',  any  two  to 
be  a  quorum. 

14.  Oath  of  justices. 

15.  Sup.  court  to  charge  grand  and  petit 
juries. 

16.  One  of  the  justices  to  examine  clerk's 
records  and  report  to  the  general  as' 
sembly. 

17.  Salaries  of  justices. 

18.  Clerk  to  be  appointed  in  each  county ', 
to  give  bond  and  be  under  oath. 

19.  A  reporter  to  be  appointed  by  general 

assembly. 

20.  Reporter  to  be  sworn. 

21.  Duty  of  reporter. 

22.  Court  to  communicate  to  reporter  their 
decision  in  any  case,  on  request. 

23.  Salary  of  reporter. 

24.  Title  of  reports;  state  to  purchase  125 
copies  annually. 


It  is  enacted  by  the  General  Assembly j  as  follows: 

Section  1.     The  supreme  court  shidl  be  holden  at  the 
times  and  places  by  law  appointed,  and  shall  have  cognizance 
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and  jurisdiction  of  all  actions  and  pleas  of  a  civil  nature, 
wl^ther  in  law  or  in  equity,  between  party  and  party,  and  be- 
tween tiiis  state  and  any  of  the  citizens  thereof,  which  shall 
be  brcmght  legally  before  them;  with  full  power  and  authority 
to  pass  dl  judgments,  orders  and  decrees  therein,  and  to  issue 
such  process  as  may  be  necessary  to  enforce  them,  including 
the  issuing  of  injunctions  and  the  hearing  and  determining 
bills  of  discovery ;  question  of  fraud  or  no  fraud  arising  in  any 
bill  in  equity  may,  at  the  discretion  of  the  court,  be  tried  by  a 
jury,  as  other  issues  of  fact  are,  at  said  court,  at  the  request  of 
either  party. 

Sec.  2.  Said  court  shall  have  cognizance  of  all  crimes,  of- 
fences and  misdemeancHs,  which  shall  legally  be  brought  before 
them ;  an4  upon  all  persons  convicted  hetore  them  of  any 
crime,  offence  or  nusdemeanOT,  shall  inflict  such  punishment 
as  is,  or  shall  be,  by  law  provided. 

Sec.  3.  Said  court  shall  be  the  supreme  court  of  probate 
in  this  state,  and  shall  have  cognizance  and  jurisdiction  o(  all 
matters  brought  legally  before  them,  by  appeal  or  otherwise, 
fit>m  any  court  of  probate  which  is  or  shall  be  estabUshed  by 
law. 

Sec.  4.  Whenever  it  shall  be  made  to  appear  to  the  sat- 
isfaction of  said  court,  by  any  party  in  a  suit  which  shall  have 
been  tried  or  decided  therein,  or  which  shall  have  been  tried 
or  decided  in  either  of  the  courts  of  common  pleas,  within 
one  year  previous  to  mxch  appUcation,  that  by  reason  of  any 
accident,  mistake  or  any  unforeseen  cause,  judgment  has  been 
rendered  in  such  suit,  on  discontinuance,  non-suit,  default  or 
report  of  referees,  or  that  such  party  had  not  a  full,  fair  and 
impartial  trial  in  such  suit,  and  the  court  thereupon  shall  think 
it  reasonable  to  grant  a  trial,  or  in  case  a  trial  hath  been  had 
in  such  case,  to  grant  a  new  trial  therein,  they  shall  hav'e 
power  to  grant  the  same,  upon  such  terms  and  conditions  as 
they  shall  prescribe.  And  the  said  court  shall  also  have 
power  to  grant  a  new  trial  in  any  case  where  there  has  been 
a  trial  by  jury,  for  reasons  for  which  new  trials  have  been  usu- 
aUy  granted  at  common  law ;  and  if  the  iq>phcation  for  sudi 
trial  or  new  trial  of  a  suit  decided  in  the  said  supreme  court 
diall  be  made  at  the  same  term  in  which  such  suit  shall  have 
been  tried  or  decided,  the  adverse  party  shall  be  holden  to 
answer  the  same,  without  further  notice  thereof;  but  if  such 
appUcation  shall  be  made  at  any  other  term  of  said  court  in  a 
smt  decided  therein  or  in  either  of  the  courts  of  c(»nmoii 
pleas,  notice  thereof  shall  be  given  to  the  adverse  party,  in 
such  manner  as  the  court  shall,  by  general  rule  or  otherwise, 
12 
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direct,  to  appear  at  such  time  as  the  court  shall  appoint  to 
answer  the  same ;  and  whenever  a  trial  or  a  new  trial  shall 
be  granted,  the  same  shall  be  had  before  any  court  in  any 
county,  at  such  term  thereof,  and  under  such  restrictions  and 
conditions,  as  the  said  supreme  court  may  prescribe :  provi- 
ded, that  if  the  appKcation  for  a  new  trial  shall  be  made  by  the 
plaintiff,  no  goods  or  chattels  or  real  estate  attached,  or  bail 
given  upon  the  original  writ,  shall  be  holden  to  respond  the 
judgment  in  such  case,  unless  the  appUcation  for  a  new  trial 
be  made  at  the  term  in  which  such  cause  shall  have  been  de^ 
cided,  if  in  the  supreme  court ;  but  if  the  same  shall  have 
been  decided  by  any  court  of  common  pleas,  the  plaintiff 
shall  file  his  petition  for  a  trial,  or  a  new  trial,  with  the  clerk 
of  the  supreme  court  for  the  same  county,  and  notify  the  ad- 
verse party  thereof  within  ten  days  after  the  rising  of  the 
court  at  which  the  same  shall  have  been  decided,  or  the  bail 
or  property  aforesaid  shall  be  discharged.  And  the  said  court 
shall  and  may  exercise  the  same  powers  in  granting  a  trial  in 
all  cases  decided  at  a  special  court  of  common  pleas,  or  be- 
fore any  justice  of  the  peace,  if  no  trial  shall  have  been  had 
therein,  and  may  exercise  the  Uke  powers  in  granting  a  trial 
in  all  cases  decided  by  any  probate  court,  wherein  the  party 
shall  have  neglected  to  prosecute  his  appeal  according  to  law ; 
and  shall  also  have  power,  in  their  discretion,  on  the  petition 
of  the  accused,  to  grant  trials  or  new  trials  upon  indictments 
or  other  criminal  prosecutions  in  which  verdict  or  judgment 
shall  have  been  rendered  against  such  petitioner :  provided, 
appUcation  therefor  shall  be  made  within  one  year  sdler  such 
cause  shall  have  been  tried  or  decided :  provided  further,  that 
all  petitions  for  trials  or  new  trials  shall  be  filed,  heard  and 
tried  only  in  the  county  in  which  the  original  suit  or  prosecu- 
tion  was  commenced  or  tried. 

Sec.  5.  Said  court  in  term  time,  and  either  of  the  justices 
thereof  in  vacation,  is  authorized  and  empowered,  upon  the 
application  of  any  creditor  interested  in  a  deed  of  assignment 
made  by  a  debtor  for  the  benefit  of  creditors,  and  upon  cause 
shown,  to  require  the  assignee  or  assignees  nominated  in  such 
deed  of  assignment,  to  render  on  oath  to  said  court  or  jus- 
tice, an  inventory  of  all  die  effects,  estate  and  credits  convey- 
ed by  such  deed  of  assignment,  so  far  as  the  same  can  be  as- 
certained ;  and  to  give  bond  with  sufiicient  surety  or  sureties 
to  the  satisfaction  of  said  court  or  justice,  for  the  faithful  per- 
formance of  the  trusts  in  such  deed  of  assignment  contained ; 
which  bond  shall  be  given  to  the  clerk  of  said  court  for  the 
time  being,  in  the  county  where  the  process  is  commenced. 
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and  shall  enure  to  the  benefit  of  all  the  creditors  interested  in 
said  assignment,  according  to  the  provisions  thereof. 

Sec.  6.  The  said  court  or  justice  shall  remove  any  as- 
signee nominated  in  any  such  deed  of  assignment,  as  is  re- 
ferred to  in  the  next  preceding  section,  if  me  said  assignee 
neglect  or  refuse  to  render  said  inventory,  or  to  give  bond 
when  thereunto  required,  by  said  court  or  justice,  in  manner 
aforesaid ;  and  shall  iq>point  one  or  m(H*e  suitable  persons  to 
receive,  take  and  recover  all  the  effects,  estate  and  credits 
conveyed  in  mich  deed  of  assignment ;  and  the  same  to  hold 
and  dispose  of,  for  the  uses,  intents  and  purposes  set  forth  in 
said  deed  of  assignment ;  which  person  so  appointed  diall  have 
and  enjoy  all  the  rights  and  estates,  and  be  subject  to  all  the 
dutie^s,  liabiUties  and  responsibilities,  that  appertain  by  virtue 
of  said  deed  of  assignment  to  the  assignee  so  removed. 

Sec.  7.  The  said  court,  upon  the  application  of  any  per- 
son interested  therein,  and  upon  cause  ^ewn,  in  their  discre- 
tion, may  grant  writs  of  injunction,  according  to  the  course 
of  courts  of  chancery,  against  any  rail  road  or  turnpike  corpo- 
ration in  this  state,  that  shall  be  using  any  of  its  corporate 
ri^ts  and  franchises  in  violation  of  or  repugnant  to  law,  or  to 
the  conditions,  limitations  and  proviiuons  contained  in  its 
charter  of  incorpon^n :  pramdedy  however ,  that  the  corpo- 
ration against  which  said  writ  of  injunction  shall  be  prayed, 
shall  fir^  have  notice  of  the  pendency  of  such  application, 
and  shall  be  heard  in  the  matter  if  they  shall  see  fit.  Upon  a 
similar  appUcation  and  under  like  limitations  and  provisions, 
any  justice  of  said  court  in  vacation  may  grant  a  writ  of  in- 
junction, to  continue  in  force  until  the  next  term  of  the  court 
in  the  same  county  and  for  any  definite  time  thereafter,  unless 
removed  by  said  court. 

Sec.  8.  Said  court  shall  have  jurisdiction  and  cognizance 
of  all  petitions  for  divorce,  separate  maintenance,  alimony,  and 
custody  of  children,  and  of  all  petitions  for  the  benefit  of  the 
insolvent  act  of  this  state,  with  all  the  powers  necessary  for 
a  proper  discharge  of  the  duties  required. 

Sec.  9.  They  are  also  empowered  to  administer  all  neces- 
sary oaths  and  afiirmations,  aiul  to  punish  by  fine  or  imprison- 
ment all  contempts  of  authority,  in  any  cause  or  hearing  be- 
fiH-e  them ;  to  make  rules  and  orders  for  said  court,  directing 
the  returning  of  writs  and  processes,  the  filing  of  pleadings, 
the  taking  of  rules,  the  entering  and  making  up  of  judgments, 
and  other  matters,  in  vacation  or  otherwise,  in  manner  not  re- 
pugnant to  law ;  to  regulate  the  practice  before  said  court  as 
di{dl  be  fit  and  necessary  for  the  advancement  of  justice,  and 
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especially  to  prevent  delay  in  proceedings ;  and  to  make  and 
establish  rules  for  the  admission  of  attomies  to  practice  in  the 
courts  of  this  state ;  said  court  is  also  empowered  to  issue 
writs  of  certiorari,  scire  facias,  habeas  corpus,  mandamus,  quo 
warranto,  writs  of  protection,  and  all  other  writs  not  i^ecially 
provided  for  by  statute ;  and  to  do  all  such  other  acts  as  may  < 
be  necessary  or  proper,  to  carry  into  full  effect  all  the  powers 
which  are  or  may  be  given  them  by  law* 

Sec.  10.  All  bills  and  petitions  in  equity,  and  all  civil  pro- 
cess originally  commenced  before  said  court,  diall  be  c<Mn- 
menced  in  the  county  in  which  some  one  of  the  parties  named 
therein  shall  dwell  or  reside ;  but  by  consent  of  all  parties  or 
their  counsel,  endorsed  on  the  papers,  in  any  matter  in  equity 
pending  before  said  court,  the  same  may  be  transferred  to  and 
heard  and  determined  in  any  other  county,  at  the  discretion 
of  said  court,  upon  such  terms  and  concUtions  as  they  may 
deem  expedient. 

Sec.  11.  At  any  day  appointed  or  to  be  af^inted  by  said 
court  for  taking  rules  in  any  county,  in  matters  of  equity,  any 
justice  of  said  court  may  proceed  to  pass  any  rules,  orders  or 
decrees,  except  final  decrees,  in  any  cause  in  equity  then 
pending  before  said  court  in  said  county,  with  the  same  effect 
as  said  court  could  and  might  if  in  session ;  and  may,  at  any 
other  time,  according  to  the  course  of  equity,  issue  writs  of  in- 
junction. 

Sec.  12.  In  all  cases  in  which  power  is  conferred  on  a 
single  justice  of  said  court  in  vacation,  to  hear  and  determine 
on  any  matter,  such  hearing  shall  be,  unless  good  cause  be 
shown  to  the  contrary,  in  the  office  of  the  clerk  of  the  court, 
in  the  county  in  which  the  same  shall  be  heard,  which  shall 
be  that  in  which  some  one  of  the  persons  named  therein  shall 
reside  or  belong ;  and  the  said  justice  shall  certify  his  pro- 
ceedings to  the  said  clerk,  and  return  to  him  the  original 
papers  in  said  matters,  to  be  by  him  kept  on  file  in  his  said 
office ;  said  justice  in  such  cases  may,  in  his  discretion,  award 
costs  to  either  party  therein,  which  shall  be  taxed  by  the  clerk, 
allowed  by  said  justice,  and  collected  by  execution  issued  by 
the  clerk,  returnable  to  the  next  term  of  said  court  in  said 
county. 

Sec.  13.  Said  court  shall  consist  of  one  chief  justice  aiui 
three  associate  justices,  and  they  or  any  two  of  them  shall  be 
a  court ;  but  no  justice  of  said  court  shall  be  a  member  of  the 
general  assembly. 

Sec.  14.  The  justices  of  said  court,  before  they  execute 
any  of  the  duties  of  their  office,  shall  take  the  following  oath : 
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I  do  soleiimly  swear,  ^or  affirm,)  that  I  will  support  the  coq- 
stituticm  of  the  Unitea  States,  and  the  constitution  and  laws 
of  this  state  ;  that  I  will  administer  justice  without  respect  to 
persons,  and  do  equal  Hght  to  the  poor  and  to  the  rich :  and 
that  I  will  faithfully  and  impartially  discharge  and  perform  all 
the  duties  incumbent  on  me  as  ctuef  justice  (or,  as  one  of  the 
associate  justices,  as  the  case  may  be,)  of  the  supreme  court, 
according  to  the  best  of  my  abilities,  agreeably  to  law :  so 
help  me  God ;  or,  this  affirmation  I  make  and  give  upon  peril 
of  the  penalty  of  perjury. 

Sec  15.  Said  court  shall  instruct  the  grand  juries  in  the 
law  relating  to  crimes  and  offences  cognizable  by  said  court, 
by  giving  them  publicly  in  charge  the  opinion  of  the  court 
thereon ;  and  shall  also  instruct  the  petit  jury  in  the  law  that 
may  be  applicable  to  each  cause  by  them  tried,  by  giving  them 
pubticly  in  charge,  before  they  retire  to  consider  of  their  ver- 
dict, the  opinion  of  the  court  upon  the  law ;  and  may  sum  up 
the  evidence  in  each  cause  for  the  instruction  of  the  jury, 
whenever  they  shall  deem  it  advisable  so  to  do. 

Sec.  16.  It  shall  be  the  duty  of  some  one  of  the  justices 
of  said  court  to  examine  the  state  of  the  clerk's  offices  there- 
of, and  to  ascertain  that  the  judgments  have  been  regularly 
and  seasonably  recorded ;  and  the  justice  making  such  exam- 
ination shall  annually  report  to  the  general  assembly  at  May 
session,  whether  the  said  judgments  have  been  regularly  and 
seasonably  recorded  as  aforesaid. 

Sec.  17.  The  salary  of  the  chief  justice  of  said  court  shall 
be  six  hundred  and  fifty  dollars  per  annum,  and  of  each  of  the 
^associate  justices,  five  hundred  and  fifty  dollars  per  annum ;  to 
be  paid  quarterly  by  the  general  treasurer;  and  all  entries  paid 
in  said  court  shall  be  divided  equally  between  them. 

Sec.  18.  There  shall  be  annually  appointed  by  the  gen- 
^eral  assembly,  one  clerk  for  said  court  in  each  county,  who 
fiball  constantly  attend  the  sitting  of  such  court,  in  the  county 
for  which  he  shall  be  chosen,  and  furnish  stationery  for  the 
^same,  to  be  allowed  by  said  court;  shall  keep  the  seal  of  said 
court,  make  fair  entries  and  records  of  the  decrees,  judgments 
and  proceedings-  therein,  and  do  and  perform  all  otiier  things 
which  by  law  or  by  the  rules  of  the  said  court  shall  appertain 
to  his  said  office.  Each  of  the  said  clerks  shall  also  give 
bond  to  the  general  treasurer,  with  sufficient  sureties  to  be 
approved  of  by  him,  in  the  sum  of  three  thousand  dollars,  faith- 
fiilly  to  discharge  the  duties  of  his  office  according  to  law,  and 
seasonably  to  record  the  decrees,  judgments  and  determina- 
tions of  the  said  court,  within  the  county  for  which  he  is  clerk. 
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Id  case  of  the  death,  absence  or  inability  of  any  clerk  of  said 
court  to  discharge  the  duties  of  his  office,  or  in  case  the  clerk 
appointed  declines  serving,  it  shall  be  lawful  for  the  chief  jus- 
tice of  said  court,  or  in  case  of  his  absence  bom  the  state,  or 
inabiUty  to  discharge  the  duties  of  his  office,  it  shall  be  lawful 
for  either  of  the  associate  justices  of  said  court,  to  appoint  a 
clerk  thereof,  who  shall  hold  his  office  until  the  clerk  shall 
have  returned,  the  inabihty  be  removed,  or  until  another  shall 
be  appointed  by  the  general  assembly.  And  any  clerk  of  said 
court,  before  he  enters  upon  the  execution  of  his  office,  shall 
take  the  following  oath,  viz :  I  being  appointed  clerk  of 

the  supreme  court  within  and  for  the  county  of  do  sd- 

emnly  swear,  (or  affirm,)  that  I  will  support  the  constitution 
of  the  United  States,  and  the  constitution  and  laws  of  this 
state ;  that  I  will  truly  and  faithfully  enter  and  record  all  the 
orders,  decrees,  judgments  and  proceedings  of  said  court;  and 
that  I  will  faithfully  and  impartially  discharge  all  the  duties  of 
my  said  office,  according  to  the  best  of  my  abilities  and  un- 
derstanding :  so  help  me  God ;  or,  this  a^rmation  I  make 
and  give  upon  peril  of  the  penalty  of  perjury. 

Sec.  19.  A  reporter  of  the  decisions  of  the  supreme  court 
shall  be  appointed  by  the  general  assemUy,  and  shall  be  re- 
movable at  pleasure. 

Sec.  20.  He  shall  be  sworn  before  said  court  or  a  justice 
thereof,  to  the  faithful  discharge  of  the  duties  of  his  office. 

Sec.  21.  He  shall  make  true  reports  of  the  decisions  of 
the  supreme  court,  on  all  legal  questions  that  shall  be  argued 
by  counsel,  and  publish  the  same  annually. 

Sec  22.  The  court  shall,  when  requested  by  the  reporter, 
communicate  to  him  in  writing  a  statement  of  their  decision 
or  opinion  in  any  case. 

Sec.  23.  The  reporter  shall  receive  an  annual  salary  of 
one  hundred  dollars  and  in  that  proportion  ;  to  be  paid  to  him 
by  the  general  treasurer,  on  his  order,  at  the  expiration  of  each 
year  of  service,  or  at  the  time  of  his  removal,  together  with 
all  profits  arising  from  the  publication  of  the  reports. 

Sec  24.  The  reports  shall  be  entitled  "  Rhode-Island 
Reports,"  and  the  state  shall  annually  purchase  of  the  re- 
porter, one  hundred  and  twenty-five  copies  for  distribution, 
at  the  market  price. 
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An  Act  establishing  Courts  of  Common  Pleas. 


BXCTIOH  I 

1.  Court  of  common  pleas,  to  be  estab- 
lished in  each  county. 

2.  Jurisdietion  of  oonrt  of  common  pleas 
extends  over  all  civil  actions  of  twen- 
ty dollars  yalae,  and  others  commenc- 
ed by  attachment  oi  real  estate. 

3.  Jurisdiction  of  court  of  common  pleas 
to  grant  new  trials  in  cases  decided 
therein,  on  appeal  from  Justices*  court. 

4.  Criminal  jurisdiction  of  Court  of  com- 
mon pleas  embraces  all  crimes  not 
capital  or  punished  by  imprisonment 
for  life  or  for  a  term  of  seven  years. 

5.  Two  jastiees  of  the  oonrt  of  common 
pleas  to  be  elected  annually  by  general 
assembly,  for  each  county.  No  jus- 
tice of  court  of  common  pleas  to  be  a 
member  of  the  general  assembly. 

6.  Oath  of  JTistices  of  court  of  common 
pleas. 

7.  Courts  of  common  pleas  to  be  holden 
by  one  justice  of  the  supreme  court  as 
«hief  justice,  and  the  associate  justi- 
ces of  the  court  of  common  pleas  in 
each  county. 

S,  The  chief  justice  of  the  court  of  com- 
mon pleas  to  charge  juries. 

9.  A  clerk  of  each  court  of  common  pleas 
to  be  appointed  annuallv  by  the  gen- 
eral assembly.  Each  clerk  to  give  M>nd 
and  be  sworn.  Justices  of  court  to  fill 
any  vacancy  in  the  clerk's  office. 
Compensation  of  justices  of  supreme 
court  for  holding  courts  of  common 
pleas. 

Compensation  of  the  associate  justices 
of  court  of  common  pleas. 

12.  Court  of  common  pleas  authorized  to 
administer  oaths^punish  for  contempts, 
make  rules  regulating  practice,  and  is> 
sue  all  necessary  writs  and  processes. 

13.  Duty  of  one  of  the  associate  justices 
to  examine  the  clerk's  office,  and  re- 
port the  state  thereof  to  the  general 
assembly,  at  May  session. 


10. 


11. 
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14.  Writs  to  be  served  twenty  days  before 
court,  declarations  to  be  filed  twelve 
days  and  pleas  and  answers  six  days 
before  court.  Defendant  may  answer 
on  first  or  second  day,  on  cause  shown. 

15.  Appeal  granted  to  supreme  court  in 
same  county.  Appellant  to  give  bond 
to  prosecute. 

16.  Special  courts  of  common  pleas  to  be 
holden  by  any  justice  of  the  supreme 
court  and  one  or  both  of  the  associate 
justices  of  the  court  of  common  pleas 
of  the  county ;  judgments  rendered 
therein  to  be  finid. 

17.  Jurisdiction  of  special  courts  of  com- 
mon pleas. 

18.  Writo  to  special  courts  to  be  served 
six  days,  declaration  to  be  filed  five 
days  and  answers  four  days  before 
court.  Execution  to  issue  immediately 
and  to  be  returnable  in  fourteen  days. 

19.  If  no  answer  be  filed,  any  justice  of 
the  supreme  court  or  any  justice  of  the 
court  of  common  pleas  of  the  county 
may  enter  up  judgment,  and  may 
adjourn  cases  where  answers  are  filed. 

20.  Issue  in  fact  beinsr  joined  in  any  spe- 
cial court  case,  clerk  to  notify  justi- 
ces, and  to  issue  venire  to  sherifiT  or 
officer  to  summon  a  jury. 

21.  Clerks  to  call  special  courts  at  request 
of  any  person  ailected  by  any  turnpike 
or  rail  road,  and  notify  adverse  party. 
Such  courts  to  have  the  same  power 
as  courts  of  common  pleas,  at  their 
regular  terms. 

22.  In  case  of  appeal  firom  report  of  com- 
mtssioners  aopointed  to  assess  dama- 
ges done  by  laying  out  turnpikes  and 
rail  roads,  tne  amount  screported  shall 
be  brought  into  court. 

23.  No  gate  to  be  set  up  on  any  turnpike, 
nor  car  to  be  run  on-  any  rail  road, 
until  after  all  damages  are  paid. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  L  There  shall  be  a  court  of  common  pleas  in 
each  county,  to  be  holden  as  by  law  appointed. 

Sec.  2.  Said  court  shall  have  cognizance  of  all  civil  ac- 
tions between  party  and  party,  which  shall  be  commenced  by 
attachment  of  real  estate,  or  which  shall  be  of  twenty  dollars 
value  or  upwards,  arising  or  happening  within  the  county,  of 
what  kind  or  nature  soever,  which  shall  be  legally  brought  be- 
fore them  ;  with  power  to  give  judgment  therein,  and  award 
execution  thereon. 

Sec.  3.    Whenever  it  shall  be  made  to  appear  to  the  sat- 
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isfaction  of  any  court  of  common  pleas,  by  any  party  in  any 
suit  brought  into  said  court  by  appeal  from  a  justices'  court, 
and  which  shall  have  been  tried  and  decided  in  said  court  of 
common  pleas  within  one  year  previous  to  such  application^ 
that  by  reason  of  any  accident,  mistake  or  any  unforeseen 
cause,  judgment  has  been  rendered  in  such  suit  on  discontin- 
uance, non-suit,  default,  or  report  of  referees,  or  that  such 
party  had  not  a  full,  fair  and  impartial  trial  in  such  suit,  and 
the  court  shall  thereupon  think  it  reasonable  to  grant  a  trial,, 
or  in  case  a  trial  hath  been  had  in  such  case,  to  grant  a  new 
trial  therein,  they  shall  have  power  to  grant  the  same,  upon 
such  terms  and  conditions  as  the  said  court  shall  prescribe ; 
and  if  the  application  for  such  trial  or  new  trial  shall  be  made 
at  the  same  term  in  which  such  suit  shall  have  been  tried  or 
decided,  the  adverse  party  shall  be  holden  to  answer  the  same^ 
without  further  notice  ;  but  if  such  application  shall  be  made 
at  any  other  term  of  said  court,  notice  thereof  shall  be  given 
to  the  adverse  party  in  such  manner  as  the  court  shall,  by 
general  rule,  or  otherwise,  direct :  provided  however^  that  if 
3ie  application  for  a  new  trial  shall  be  made  by  the  plaintiff, 
no  goods  or  chattels  attached  or  bail  given  upon  the  original 
writ,  shall  be  holden  to  respond  the  judgment  in  such  case, 
unless  the  application  for  a  new  trial  be  made  at  the  term  of 
said  court  in  which  such  cause  i^all  have  been  decided. 

Sec.  4.  Said  courts  shall  have  cognizance  of  all  crimes, 
offences  and  misdemeanors,  done  or  committed  within  their 
respective  counties,  the  punishment  whereof  may  not  be  cap- 
ital, or  imprisonment  for  life,  or  for  a  term  of  seven  years  or 
upwards ;  excepting  such  only  as  shall  be  declared  to  be  with- 
in the  exclusive  jurisdiction  of  some  other  court  or  tribunal ; 
and  upon  all  persons  convicted  before  them  of  any  such  crime, 
offence  or^  misdemeanor,  to  inflict  such  punishment  as  is  or 
shall  be  prescribed. 

Sec  5.  The  general  assembly  annually,  in  grand  com- 
mittee, shall  elect  two  justices  of  the  court  of  common  pleas 
in  each  county,  who  shall  be  resident  in  such  county;  to  hold 
their  oflices  until  the  first  Tuesday  in  May  next  succeeding 
their  elections.  No  justice  of  any  court  of  common  pleas 
shaU  be  a  member  of  the  general  assembly. 

Sec.  6.  Before  said  justices  shall  execute  any  of  the  duties 
of  their  office,  they  shall  severally  take  the  following  oath  :  I 
do  solemnly  swear,  (or  affirm,)  that  I  will  support  the  constitu- 
tion of  the  United  States  and  the  constitution  and  laws  of  this 
state ;  that  1  will  administer  justice,  without  respect  to  per- 
sons ;  do  equal  right  to  the  poor  and  to  the  rich ;  and  that  I 
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will,  faithfully  and  impartially,  discharge  and  perforin  all  the 
duties  incumbent  on  me,  as  one  of  the  associate  justices  of 
the  court  of  common  pleas  for  the  county  of  ,  accord- 

ing to  the  best  of  my  abilities,  agreeably  to  law  ;  so  help  me 
God;  (or,  this  affirmation  I  make  and  give  upon  peril  of  the 
penalty  of  perjury.) 

Sec.  7.  Some  one  of  the  justices  of  the  supreme  court,  to 
be  designated  by  such  justices  or  a  major  part  of  tiiem,  as 
chief  justice,  assisted  by  one  or  both  of  said  associate  justices 
of  tiie  court  of  common  pleas,  shall  hold  courts  of  common 
pleas  in  each  county,  at  such  times  and  places  as  are  or  shall 
be  by  law  appointed. 

Sec.  8.  The  chief  justice  shall  instruct  the  grand  and  petit 
juries  attending  in  said  courts  in  the  law ;  and  may  sum  up 
the  evidence  to  the  petit  juries  whenever  the  court  may  deem 
it  advisable  so  to  do. 

Sec.  9.  There  shall  be,  annually,  appointed  by  the  gen- 
eral assembly,  in  grand  committee,  one  clerk  for  each  court  ^ 
of  common  pleas,  to  hold  his  office  until  the  first  Tuesday  in 
May  next  succeeding  his  election ;  who  shall  constantiy  attend 
the  sitting  of  the  court  of  which  he  is  clerk,  and  furnish  sta- 
tionery for  the  same,  to  be  allowed  by  said  court;  shall  keep 
the  seal  of  said  court,  make  fair  entries  and  records  of  all  the 
judgments  and  proceedings  therein,  and  do  and  perform  what- 
ever eke  shall  come  within  his  office  and  duty ;  and  every 
clerk  of  said  court  shall  also  give  bond  with  sufficient  sure- 
ties to  the  general  treasurer,  to  be  approved  of  by  him,  in  the 
sum  of  three  thousand  dollars,  faithfully  to  discharge  the  du- 
ties of  his  office  according  to  law,  and  seasonably  to  record 
the  decrees,  judgments  and  determinations  of  the  said  court 
fcN*  which  he  is  clerk;  and  in  case  of  the  death,  absence  or  in- 
abihty  of  the  clerk  of  either  of  said  courts  to  discharge  the 
duties  of  his  office,  or  in  case  the  clerk  appointed  refuses  to 
serve,  it  shall  be  the  duty  of  the  justices  of  said  court  to  ap- 
point a  clerk  therefor,  who  shall  hold  his  office  until  the  clerk 
shall  return,  or  the  inabiUty  be  removed,  or  until  another  shall 
be  appointed  by  the  general  assembly  ;  and  every  clerk,  be- 
fore he  enters  upon  the  execution  of  his  office,  shall  take  the 
following  oath,  viz :  I  being  appointed  clerk  of  the 

court  of  common  pleas  for  the  county  of  do  solemnly 

swear,  (or  affirm,)  that  I  will  support  the  constitution  of  the 
United  States,  and  the  constitution  and  laws  of  this  state ;  that 
I  will  truly  and  faithfully  enter  and  record  all  the  orders,  de- 
crees, judgments  and  proceedings  of  the  said  court;  and  that 
I  will  faithfully  and  impartially  £scharge  all  the  duties  of  my 
13 
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said  office,  according  to  the  best  of  my  abilities  and  under- 
standing ;  BO  help  me  God ;  or,  this  affirmation  I  make  and 
give  upon  peril  of  the  penalty  of  perjury. 

Sec.  10.  The  chief  and  associate  justices  of  the  supreme 
court,  in  full  for  their  services  in  holding  courts  of  common 
pleas,  shall  receive  all  the  fees  and  entries  heretofore  received 
by  the  several  courts  of  common  pleas,  after  deducting  there- 
from the  compensation  of  the  associate  justices  of  the  court 
of  common  pleas,  as  is  herein  after  provided. 

Sec.  11.  The  associate  justices  of  the  court  of  common 
pleas  shall  each  receive  four  dollars  per  day  for  each  day's  ac- 
tual attendance  therein  ;  to  be  paid  them  at  the  end  of  each 
term,  by  the  clerk  of  the  court,  out  of  the  entries  received  by 
him  at  each  term,  if  sufficient  therefor. 

Sec.  12.  Said  courts  are  severally  empowered  to  admin- 
ister all  necessary  oaths  and  affirmations ;  to  punish,  by  fine 
and  imprisonment,  all  contempts  of  authority  in  any  cause  in 
hearing  before  them,  to  make  rules  and  orders  for  said  court, 
directing  the  returning  of  writs  and  processes,  the  filing  of 
pleadings,  the  entering  and  making  up  of  judgments,  and 
other  matters,  in  vacation  or  otherwise,  in  a  manner  not  re- 
pugnant to  law ;  to  regulate  the  practice  before  said  courts, 
as  shall  be  fit  and  necessary,  for  the  advancement  of  justice, 
and  especially  to  prevent  delay  in  proceedings ;  to  do  all  such 
other  acts,  and  to  issue  such  writs  and  processes,  as  may  be 
necessary  or  proper  to  carry  into  full  effect  all  the  powers 
which  are  or  may  be  given  them  by  the  laws  of  this  state. 

Sec  13.  It  shall  be  the  duty  of  one  of  the  associate  jus- 
tices of  said  court  in  each  county,  to  examine  the  state  of  the 
clerk's  office  thereof,  and  to  ascertain  that  the  judgments  ren- 
dered by  said  court  have  been  regularly  and  seasonably  re- 
corded ;  and  the  justice  making  such  examination  shall  an- 
nually report  to  the  general  assembly  at  May  session,  whether 
the  said  judgments  have  been  recorded  as  aforesaid. 

Sec.  14.  All  writs  and  processes  for  bringing  any  civil  cause 
or  suit  to  a  trial  in  any  court  of  common  pleas,  other  than  a 
special  court  of  common  pleas,  as  is  herein  after  provided, 
shall  be  returnable  to  the  term  of  said  court  which  will  com- 
mence next  after  twenty  days  or  more  from  the  dato  thereof; 
and  shall  be  served  twenty  days  before  the  return  day  thereof, 
except  in  those  cases  in  which  special  provision  shall  be  made 
to  the  contrary.  The  plaintiff  shall  declare  thereon  and  file 
his  declaration  in  the  clerk's  office  of  said  court,  twelve  days 
before  the  sitting  thereof;  and  the  defendant  shall  file  his  plea 
or  answer  six  days  before  the  sitting  thereof  with  the  clerk, 
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or  else  judgment  shall  pass  against  the  defendant,  as  upon  a 
de&ult:  provided  always^  that  the  court,  on  cause  shown, 
may,  on  uie  first  or  second  day  of  the  term,  permit  the  de- 
fendant to  file  his  plea  or  answer  in  court,  on  such  terms  and 
conditions  as  the  court  may  prescribe. 

Sec.  16.  Any  party  aggrieved  by  the  judgment  of  the 
court  of  common  pleas  in  any  county,  at  any  term  thereof, 
may  appeal  to  the  supreme  court  at  the  term  thereof  next  to 
be  holden  in  the  same  county,  after  the  expiration  of  five  days 
from  the  rising  of  said  court  of  common  pleas  at  said  term ; 
where  both  parties  shall  have  the  benefit  of  any  new  and  fur- 
ther evidence ;  provided  the  appellant  shall  give  bond  in  the 
clerk's  office  of  the  court  appealed  from,  in  the  sum  of  one 
hundred  dollars,  within  five  days  after  the  rising  of  said  court, 
to  prosecute  such  appeal  with  efiect,  and  in  default  thereof  to 
pay  costs. 

Sec.  16.  Any  justice  of  the  supreme  court,  as  chief  jus- 
tice, assisted  by  one  or  both  of  the  associate  justices  of  the 
court  of  common  pleas  in  their  respective  counties,  are  au- 
thorized and  empowered  to  hold  special  courts  of  common 
pleas  for  the  hearing  and  trying  of  all  such  causes  as  by  law 
are  or  shall  be  cognizable  before  such  special  courts,  to  give 
final  judgment  in  such  causes  and  award  execution. 

Sec.  17.  Such  special  courts  shall  have  cognizance,  con- 
current with  the  ordinary  courts  of  common  pleas,  of  all  ac- 
tions brought  before  them  by  auctioneers  or  others  lawfiilly 
authorized  to  sell  at  auction,  for  moneys  due  on  sales  of  real 
or  personal  estate  sold  at  auction,  if  of  twenty  dollars  value  or 
upwards ;  of  all  actions  commenced  by  the  owners  of  real  or 
personal  estate  sold  at  auction,  against  the  auctioneer  or  other 
person  authorized  to  sell  as  aforesaid,  for  moneys  due  from 
them  on  such  sales ;  of  all  actions  commenced  against  the 
directors  of  lotteries,  granted  by  the  general  assembly  of  this 
state,  for  the  amountof  any  prize  tickets;  of  all  actions  brought 
against  tenants,  for  possession  of  the  tenements  or  estates  let, 
who  hold  over  the  term  for  which  such  tenements  or  estates 
are  let,  whether  the  same  be  let  by  writing  or  parol ;  of  all  ac- 
tions commenced  by  the  general  treasurer,  or  by  any  town 
treasurer  against  any  collector  of  taxes  and  his  sureties,  for 
such  collector's  neglect  of  his  official  duty ;  and  also  of  all  ac- 
tions brought  against  any  sherifi",  deputy  sheriff,  town  sergeant 
or  constable,  for  neglect  of  making  due  return  of  any  execu- 
tion, for  neglecting  to  pay  over  to  Ae  creditor  or  his  attorney, 
the  contents  of  any  execution  by  him  received,  when  demand- 
ed, or  which  diall  be  returned  satisfied  or  unsatisfied,  without 
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orders  from  the  creditor  or  his  attorney  so  to  do,  unless  the 
body  was  committed,  or  bail  taken,  or  property  attached  on 
the  original  writ ;  of  all  actions  commenced  by  any  sheriff, 
against  either  of  his  deputies  or  their  sureties  for  any  ne^ect 
of  duty  in  relation  to  any  execution,  for  which  the  shenff  is 
answerable  or  Uable  to  be  sued  at  a  special  court ;  but  the 
same  rules  shall  be  observed  in  suits  brought  to  special  courts, 
in  respect  to  the  county  in  which  the  same  shall  be  commenc- 
ed, as  by  law  are  prescribed  in  relation  to  the  commencement 
of  transitory  actions  to  the  courts  of  common  pleas. 

Sec.  18.  A  writ  to  bring  any  cause  to  trial  before  any 
such  special  court  shall  be  served  six  days  before  the  sitting 
of  such  court ;  the  declaration  shall  be  filed  five  days,  and  the 
answer  or  plea  four  days  previous  to  said  time.  Executions 
on  judgments  of  such  court  shall  be  issuable  inunediately  af- 
ter the  rendition  of  the  judgments,  and  shall  be  returnable  to 
the  oflice  of  the  clerk  of  the  court  within  fourteen  days  from 
their  being  issued. 

Sec  19.  If  no  plea  or  answer  be  filed  in  any  such  action, 
any  justice  of  the  supreme  court,  or  either  of  the  associate  jus- 
tices of  the  court  of  common  pleas  within  the  county  where 
such  action  is  commenced,  may  enter  up  judgment  and  award 
execution  in  the  same ;  and  in  case  of  plea  or  answer  filed,  he 
may  adjourn  the  court  to  any  future  time. 

Sec  20.  If  issue  in  fact  shall  be  joined  in  any  action  com- 
menced to  a  special  court  of  common  pleas,  the  clerk  of  such 
court  shall  immediately  thereupon  issue  a  writ  of  venire  facias, 
directed  to  the  sheriff"  or  his  deputy,  or  in  case  of  the  sheriff 
being  a  party,  to  some  town  sergeant  in  the  county,  requiring 
him  to  summon  twelve  jurors,  being  good  and  lawful  men  of 
the  county,  to  try  such  issue  ;  and  if  tihere  shall  not  be  a  suffi- 
cient number  of  jurors  attending,  in  pursuance  of  such  writ 
of  venire  facias,  the  court  shall  thereupon  direct  the  issuing  of 
other  writs  of  venire  facias  to  complete  a  jury.  In  such  case, 
and  in  case  issue  in  law  shall  be  joined,  in  any  special  court 
action,  and  in  case  of  any  appUcation  for  a  special  court  pur- 
suant to  the  twenty-first  section  of  this  act,  the  clerk  shall  issue 
a  notification  to  some  one  justice  of  the  supreme  court  and  to 
the  associate  justices  of  tfie  court  of  conunon  pleas  in  the 
same  county,  of  the  fact,  and  of  the  day  upon  which  the  said 
special  court  is  appointed;  which  shall  be  served  by  some 
sworn  oflicer  or  indliflferent  person,  and  returned  to  said  spe- 
cial court. 

Sec  21.  Upon  the  appUcation  of  any  turnpike  or  rail 
road  company,  or  of  any  person  whose  interest  may  be  affec- 
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ed  by  such  road,  or  by  the  doings  of  such  company,  to  the 
clerk  of  the  court  of  common  pleas  in  the  county  in  which  the 
estate  aflfected  by  such  road  lies,  a  special  court  of  common 
pleas  may  be  called  and  had  for  the  purpose  of  hearing  and 
determining  any  matter  or  thing  whereof  courts  of  common 
pleas  at  their  regular  terms  have  jurisdiction  and  cognizance, 
relative  to  turnpikes  or  rail  roads,  by  virtue  of  any  act  of  in- 
corporation ;  due  notice  bemg  given  to  the  adverse  party  by 
citation,  under  the  seal  of  the  court  and  hand  of  the  clerk,  at 
least  ten  days  before  the  time  of  holding  the  same,  by  the 
sheri£f  or  his  deputy^  such  special  courts,  so  called  and  held, 
shall  have  all  the  powers  over  such  matters  and  things  as  said 
court  at  any  regular  term  thereof. 

Sec.  22.  In  any  case  of  appeal  by  either  party  from  the 
report  or  award  of  the  commissioners  appointed  to  appraise 
damages  sustained  by  land  holders,  in  consequence  of  the 
building  of  any  turnpike  or  rail  road  over  or  upon  their  lands, 
the  sum  awarded  shall  be  lodged  by  the  company  liable  for  the 
same,  with  the  clerk  of  the  court  having  cognizance  of  the  ap- 
peal, subject  to  the  order  of  such  court,  to  await  the  final  trial 
and  determination  of  such  appeal ;  and  so  much  thereof  as  shall 
be  finally  recovered  against  such  company  shall  be  paid  to 
the  party  so  recovering,  and  shall  be  endorsed  on  the  execu- 
tion when  issued ;  or  if  sufficient  in  amount,  shall,  when  so 
paid,  go  to  satisfy  and  discharge  the  judgment ;  and  the  sur- 
plus, if  any,  shall  be  repaid  to  such  company. 

Sec.  23.  No  turnpike  company  shall  set  up  any  gate  on 
their  road,  or  receive  toll  for  travelling  or  transporting  there- 
on, nor  shaU  any  rail  road  company  or  any  person  start  any 
locomotive  engine,  or  car,  or  other  vehicle,  upon  any  rail  road, 
excepting  for  the  construction  or  completion  of  the  same,  un- 
til all  the  damages  assessed  or  awarded  against  such  company 
i^all  have  been  released,  or  the  sums  assessed  against  them 
as  aforesaid  paid,  or  lodged  as  required  by  the  preceding  sec- 
tion of  this  act ;  nor  untU  such  company  shall,  moreover,  have 
performed  and  compUed  with  all  the  conditions  and  require- 
ments incumbent  on  them  to  have  previously  performed  and 
complied  with,  by  virtue  of  their  several  acts  of  incorpora- 
tion. 
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An  Act  directing  tlie  times  and  places  of  holding  the  terms  of 
the  Supreme  Courts  and  the  Courts  of  Common  Pleas. 


Section 

1.  Supreme  court  when  and  where  holden. 

2.  Common  pleas  when  and  where  holden. 


Skctioit 

3.  Writs,  executions,  &c.  to  be  returned 
to  said  courts  respectiyely. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  The  terms  of  the  supreme  court  shall  be  holden 
yearly,  and  every  year,  at  the  times  and  places  following,  viz: 
At  Newport,  within  and  for  the  county  of  Newport,  on  the 
first  Monday  of  March,  and  on  the  fourth  Monday  in  August 
At  Bristol,  within  and  for  the  county  of  Bristol,  on  the  second 
Monday  in  March,  and  on  the  second  Monday  in  Septem- 
ber. At  Providence,  within  and  for  the  county  of  Provi- 
dence, on  the  third  Monday  in  March,  and  on  the  third  Mon- 
day in  September.  At  East-Greenwich,  within  and  for  the 
county  of  Kent,  on  the  fourth  Monday  in  April,  and  on  the 
Monday  next  preceding  the  last  Monday  in  October.  At 
South-Kingstown,  within  and  for  the  county  of  Washington, 
on  the  second  Monday  in  August,  and  the  first  Monday  in 
February. 

Sec  2.  The  terms  of  the  courts  of  common  pleas  shall 
be  holden  yearly,  and  every  year,  at  the  times  and  places  foU 
lowing,  viz  :  At  Newport,  within  and  for  the  county  of  New- 
port, on  the  third  Monday  in  May,  and  on  the  fourth  Monday 
in  November.  At  Providence,  within  and  for  the  county  of 
Providence,  on  the  fourth  Monday  in  May,  and  on  the  first 
Monday  in  December.  At  South-Kingstown,  within  and  for 
the  county  of  Washington,  on  the  third  Monday  in  April,  and 
on  the  first  Monday  in  November.  At  Bristol,  within  and  for 
the  county  of  Bristol,  on  the  third  Monday  in  November,  and 
on  the  first  Monday  in  June.  At  East-Greenwich,  within  and 
for  the  county  of  Kent,  on  the  third  Monday  in  February,  and 
on  the  third  Monday  in  August. 

Sec  3.  All  writs,  executions,  summons,  appeals,  recog- 
nizances, and  all  other  processes  of  every  name,  nature  and 
description,  returnable  to  or  pending  in  either  of  said  courts, 
shall  be  returnable  to  and  pending  in  said  courts  respectively, 
at  the  terms  thereof  herein  before  provided,  in  the  same  man- 
ner and  to  the  same  effect  as  they  would  have  been  at  the 
terms  of  said  courts  respectively,  as  the  same  were  establi^- 
ed  previous  to  the  passage  of  this  act 
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An  Act  in  relation  to  Justices  of  the  Peace. 


Bbctioh 

1.  Justices  of  the  peace  may  be  appointed 
by  general  assembly  in  addition  to 
those  elected  by  the  towns. 

2.  All  justices  to  be  commissioned  and  to 
be  sworn. 

3  Criminal  jorisdiction  of  justices  of  the 
peace. 

4.  Same  subject. 

5.  Justices  to  take  acknowledgment  of 

deeds,  and  to  administer  oaths,  take 
depositions,  d^. 

6.  Jurisdiction  of  justices,  relatiye  to  lu- 

natics. 

7.  Ciril  jurisdiction  of  justices  of  the 
peace. 

8.  Justices'  writs,  how  to  be  issued,  sign- 
ed, served,  and  when  returned. 

9.  Writs,  dbc.  before  justices  to  be  serv- 
ed, levied  and  returned  as  other  writs, 
dec.,  by  law. 

10.  Proceedings  in  trespass  before  justices, 
where  titk  to  real  estate  is  pleaded 

11.  Evidence  to  be  given  under  the  gene- 
ral issue. 

12.  In  actions  on  book  account,  &c.,  ac- 
count to  be  annexed  to  writ. — Balance 
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may  be  sued  for. — Defendant  may  re- 
cover balance  in  such  actions. — Bal- 
ance due  on  notes  may  be  sued  for. 
Defendant  may  go  with  officer  to  jus- 
tice and  confess  judgment. 

14.  Justices  may  receive  and  record  con- 

fessions of  judgments  without  process, 
when  made  b^  a  debtor  in  person. 

15.  Justice  who  signs  writ  to  tax  cost  and 
sign  execution,  but  any  other  in  same 
town  may  enter  up  judgment. 

16.  Appeal  granted  to  court  common  pleas. 
— Terms  of. 

17.  Executions  when  to  issue. 

Id.  Judgments  and  proceedinsrs  to  be  re- 
corded.— Records  to  be  lodged  in  town 
clerk's  office. — Penalty  for  neglect. 

19.  Justice  to  deliver  papers  to  successor 
in  certain  cases. 

20.  No  attorney's  fee  to  be  allowed  in  jus- 
tices' courts. 

21.  No  justice  to  sell  blank  writs. 

22.  Town  sergeants  and  constables  to  serve 
process  throughout  county. 

23.  Wardens  to  have  same  powers  as  jus- 
tices of  the  peace. 


It  is  enacted  by  the  General  Assembly^  as  follows: 

Section  1.  The  general  assembly  may  elect  so  many 
justices  of  the  peace  for  any  town  as  they  ^all  think  proper, 
in  addition  to  tliose  that  shall  be  elected  by  such  town.  Said 
election  shall  be  made  in  grand  committee,  and  not  in  sepa- 
rate houses. 

Sec  2.  Every  justice  of  the  peace,  whether  elected  by 
any  town  or  by  the  general  assembly,  shall  be  commissioned 
by  the  governor,  and  shall  be  under  oath,  faithfully  and  im- 
partially to  discharge  the  duties  of  his  office,  and  to  support 
the  constitution  of  the  United  States,  and  the  constitution  and 
laws  of  this  state. 

Sec.  3.  Every  justice  of  the  peace  within  the  county  in 
which  he  resides  shall  have  jurisdiction  and  cognizance  of 
all  crimes,  offences  and  misdemeanors,  done  or  committed 
within  the  said  county,  punishable  by  fine,  not  exceeding 
twenty  dollars,  or  by  imprisonment  in  a  county  jail,  not  ex- 
ceeding three  months ;  and  of  all  other  criminal  matters, 
which  are  or  shall  be  declared  specially  to  be  within  his  juris- 
diction, by  the  laws  of  this  state,  which  shall  be  legally  brought 
before  him ;  with  power  to  proceed  to  trial,  render  judgment, 
pass  sentence  and  award  a  warrant  for  execution  thereof. 

Sec  4.  Every  justice  of  the  peace  within  the  county  in 
which  he  resides  shall  have  cognizance  over  all  other  crimes, 
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offences  and  misdemeanors  against  the  laws  of  this  state,  other 
than  those  in  the  section  next  preceding  mentioned,  which 
shall  be  done  or  committed  widiin  said  county,  and  which 
shall  legally  be  brought  before  him;  to  cause  all  persons 
guilty  or  suspected  to  be  guilty  thereof,  to  be  apprehended, 
examined,  bailed  or  committed  to  jail,  according  to  law,  to 
answer  therefor  before  the  supreme  ccmrt  or  court  of  com- 
mon pleas. 

Sec.  5.  Every  justice  of  the  peace  within  the  town  in 
which  he  resides  shall  have  power,  according  to  the  provi- 
sions of  law,  to  take  the  acknowledgment  of  deeds  and  other 
instrunients,  to  administer  oaths,  to  take  depositions,  and  to 
do  all  such  other  acts  as  are  or  shall  be  committed  to  justices 
of  the  peace,  by  the  general  assembly. 

Sec.  6.  Whenever  complaint  in  writing,  and  under  oath,^ 
shall  be  made  to  any  justice  of  the  peace,  that  any  person 
within  his  county  is  a  lunatic,  or  so  furiously  mad  as  to  ren- 
der it  dangerous  to  the  peace  or  safety  of  the  good  people  of 
the  state  for  him  to  be  at  large,  and  that  such  person  is  at 
large,  such  justice  of  the  peace  shall  issue  his  warrant  under 
his  hand  and  seal,  returnable  forthwith,  directed  to  the  sheriff, 
deputy  sheriffs,  town  sergeants  and  constables  in  said  county, 
requiring  the  officer  charged  therewith  to  apprehend  the  ac- 
cused, and  have  him,  with  such  warrant,  before  said  justice, 
or  some  other  magistrate,  for  examination  relative  to  such 
complaint.  And  if  said  justice,  on  such  examination,  shall 
adjudge  such  complaint  to  be  true,  he  shall,  unless  a  recog- 
nizance satisfactory  to  said  justice,  be  then  given  before  him 
that  said  person  shall  not  be  permitted  to  go  at  large  until  re- 
stored, by  warrant  under  his  hand  and  seal,  commit  such  per- 
son to  the  county  jail,  there  to  be  detained  until  he,  in  the 
judgment  of  some  magistrate  in  the  county  on  inspection, 
shall  be  restored  to  soundness  of  mind,  or  until  recognizance 
satisfactory  to  some  such  magistrate  shall  be  given  with  like 
condition.  And  the  costs  of  his  apprehension,  commitment 
and  detention  shall  be  paid  by  such  pemon,  if  he  have  any 
estate,  otherwise  by  the  person  or  town  upon  whom  his  main- 
tenance was  chargeable,  if  he  had  not  been  committed. 

Sec.  7.  Every  justice  of  the  peace  shall  have  original 
and  exclusive  jurisdiction  of  all  civil  actions,  legally  brought 
before  them,  wherein  the  debt  or  damages  demanded  do  not 
exceed  twenty  dollars,  excepting  only  actions  relating  to  real 
estate  or  some  easement  therein,  in  which  the  title  to  the 
same  may  be  in  dispute,  or  those  over  which  jurisdiction  hatb 
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been  or  may  be  conferred  on  some  other  tribunal,  with  power 
to  enter  up  judgment  and  award  execution  therein. 

Sec.  8.  The  original  writ,  in  any  such  case,  shall  be  in 
the  name  of  the  state  of  Rhode-Island  and  Providence  Plan- 
tations ;  shall  be  signed  by  a  justice  of  the  peace  of  the  town 
where  the  action  shall  be  commenced ;  and  shaU  be  directed 
to  the  sheriff,  his  deputy,  or  to  either  of  the  town  sergeants  or 
constables  in  the  county  in  which  such  suit  shall  be  brought ; 
and  in  case  both  parties  Uve  in  the  same  county,  then  the  ac- 
tion shall  be  brought  either  in  the  town  where  the  plaintiff 
lives,  or  in  the  town  where  the  defendant  Uves,  or  is  to  be 
found,  except  in  cases  in  which  a  different  provision  is  made 
by  law.  But  in  case  the  parties  live  in  different  counties, 
then  the  plaintiff  may  commence  his  action  before  any  justice 
of  the  peace  in  any  town  in  the  county  where  the  defendant 
lives,  or  may  be  found.  Every  such  writ  shall  contain  the 
plaintiff^s  declaration  at  length,  and  shall  be  served  si^  days, 
at  least,  before  the  day  of  trial  named  therein. 

Sec.  9.  All  writs,  summons,  and  executions  issued  in  pur- 
suance of  iim  act  shall  be  served  and  levied  and  returned  in 
the  manner  pointed  out  in  the  act  entitled  ^^  an  act  prescri- 
bing the  forms  of  writs  and  manner  of  serving  them;"  and  any 
person  who  shall  become  b&il  for  any  defendant,  and  all  goods 
and  chattels  attached  on  any  such  writ,  shall  be  holdendiere- 
on,  notwithstanding  the  justice  who  signed  such  writ  shall,  af- 
ter judgment  rendered  thereon,  cease  to  sustain  said  office. 

Sec.  10.  When  an  action  of  trespass  shall  be  brought  be- 
fore any  justice  of  the  peace,  and  ^e  defendant  shall  plead 
the  general  issue,  he  shall  not  be  allowed  to  offer  any  evi- 
dence that  may  bring  the  title  of  real  estate  in  question ;  and 
when  the  defendant  in  any  such  action  shall  plead  the  title  of 
himself  or  any  other  person  in  justification,  the  justice,  upon  hav- 
ing such  plea  filed,  shall  require  the  defendant  to  give  bond  to 
the  adverse  party  in  a  reasonable  sum,  with  sufficient  surety  or 
sureties,  to  enter  the  said  action  at  the  next  court  of  common 
pleas  to  be  holden  within  the  same  county,  and  to  prosecute 
the  same  in  the  same  manner  as  upon  an  appeal  from  a  jus- 
tice's judgment ;  and  if  such  defendant  shall  refuse  so  to  give 
bond,  the  justice  shall  render  judgment  against  him  in  the 
same  manner  as  if  he  had  refused  to  make  answer  to  the  suit ; 
and  either  party  in  such  case  shall  be  allowed  to  appeal  from 
the  judgment  of  the  court  of  common  pleas,  in  the  same  man- 
ner as  if  the  suit  had  been  originally  commenced  there. 

Sec.  11.  In  all  actions  triable  before  a  justice  of  the 
peace,  except  such  actions  of  trespass  wherein  the  defendant 
14 
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means  to  avail  himself  by  pleadings  of  the  title  of  himself,  or 
any  other  person  under  whom  he  claims,  as  is  provided  in  the 
next  preceding  section,  the  defendant  shall  be  entitled  to  all 
evidence  under  the  general  issue  which  by  law  he  might  avail 
himself  of  under  any  special  plea  in  bar  whatever. 

Sec  12.  In  all  actions  on  book  account  for  goods,  wares 
or  merchandise  sold,  or  for  work  or  labor  done,  the  plaintiff 
shall  annex  a  particular  account  thereof  to  his  writ ;  and  when 
the  whole  amount  is  more  than  twenty  dollars,  and  the  bal- 
ance stated  by  the  plaintiff  doth  not  exceed  that  sum,  he  may 
bring  his  action  for  such  balance,  annexing  his  account  of  debt 
and  credit  to  the  writ,  to  the  end  that  it  may  appear  how  the 
said  balance  arose,  and  shall  declare  specially  hereon ;  and 
the  defendant  in  such  action  may  exhibit  in  court  his  account 
against  the  plaintiff,  and  the  court  shall  settle  the  true  balance 
or  difference  of  their  account,  give  judgment  therein,  and  award 
execution  for  such  balance^  (if  hy  ^e  adjustment  and  judgment 
of  the  court  it  doth  not  exceed  twenty  dollars,)  with  costs : 
promdedy  that  where  the  account  exhibited  by  the  defendant 
shall  exceed  the  sum  of  twenty  dollars,  and  in  the  opinion  of 
the  court  there  shall  be  due  the  defendant  thereon  a  greater 
amount  than  twenty  dollars,  then  and  in  such  case,  the  court 
shall  render  judgment  against  the  plaintiff,  as  in  case  of  non- 
suit, and  for  the  defendant  for  his  costs  only ;  and  shall  not  any 
further  adjudicate  upon  the  account  of  the  defendant,  whose 
right  to  sue  for  the  same  shall  remain  in  the  same  manner  as 
before  the  commencement  of  said  action  of  the  plaintiff:  pro- 
vided  always^  and  it  is  the  true  intent  hereof,  that  all  actions 
for  the  recovery  of  money  due  on  any  note  or  other  instru- 
ment in  writing,  which  was  given  originally  for  twenty  dol- 
lars, or  a  larger  sum,  and  which  by  endorsement  is  reduced 
to  twenty  dollars  or  under,  including  principal  and  interest, 
may  be  brought  before  a  justice  of  the  peace  as  aforesaid, 
and  judgment  may  be  entered  thereon,  and  execution  award- 
ed in  the  same  manner  as  though  said  note  had  been  origin- 
ally given  for  a  less  sum. 

Sec  13.  When  any  person  shall  be  sued  in  any  action 
before  any  justice  of  the  peace,  he  may  go  with  the  officer 
who  served  the  writ  before  the  said  justice,  and  there  confess 
judgment  for  the  plaintiffs  demand,  first  giving  bail  in  the 
action,  if  bail  be  required  by  the  terms  of  the  writ ;  which  con- 
fession the  justice  shall  record,  tax  cost  as  far  as  it  hath  ac- 
crued, and  award  execution. 

Sec«  14.  Justices  of  the  peace  are  hereby  authorized  to 
accept  and  record  the  confession  of  any  judgment  within  their 
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jurisdiction,  made  by  a  debtor  personally,  with  the  assent  of 
the  creditor,  with  or  without  antecedent  process ;  and  on  such 
terms  in  regard  to  staying  execution,  as  the  parties  may  agree 
on ;  and  to  render  judgment  -and  award  execution  accord- 
ingly. 

Sec.  15.  The  justice  of  the  peace  who  signed  the  writ  in 
any  action  shall  tax  the  cost  and  sign  the  execution  on  the 
judgment  thereon ;  but  the  trial  of  the  same  may  be  had  be- 
fore him,  or,  in  his  absence,  before  any  justice  of  the  same 
town.  After  the  justice  of  the  peace  who  has  signed  any 
writ  shall  cease  to  sustain  the  office,  any  other  justice  of  the 
peace  of  the  same  town,  on  the  written  application  of  the 
plaintiff,  may  enter  up  judgment,  or  issue  a  writ  of  execution 
or  scire  facias  upon  die  judgment,  with  the  same  effect  as  the 
justice  who  signed  the  writ.  A  summons  for  witnesses  may 
be  issued  by  any  justice  in  the  county. 

Sec.  16.  Any  party  who  shall  be  aggrieved  at  any  judg- 
ment of  any  justice  of  the  peace  rendered  in  any  civil  action, 
may  appeal  therefrom  to  the  next  term  of  the  court  of  com- 
mon pleas  to  be  holden  in  the  same  county,  where  the  party 
so  aggrieved  shall  have  a  hearing  of  said  case,  which  shall  be 
final ;  provided  he  shall,  within  five  days,  after  rendition  ot 
such  judgment,  pay  costs  and  give  bond  in  said  justice's  court 
to  the  other  party,  in  a  sum  not  exceeding  fifty  dollars,  with 
sufficient  surety  or  sureties,  to  prosecute  such  appeal  with  ef- 
fect, or  in  default  to  pay  costs. 

Sec.  17.  No  execution  shall  issue  on  any  judgment  ren- 
dered by  any  justice  of  the  peace,  in  less  than  five  days  after 
the  day  of  such  judgment :  all  such  executions  shall  be  re- 
turnable in  three  months  after  the  date  thereof,  and  shall  be 
returned  to  the  justice  who  issued  them,  if  he  then  retains  his 
office  ;  if  not,  then  to  the  town  clerk. 

Sec.  18.  All  the  judgments  and  proceedings  of  a  justice 
of  the  peace  shall  be  by  him  fairly  recorded  in  a  book,  to  be 
kept  for  that  purpose  only ;  and  every  justice  of  the  peace 
shaU,  within  six  months  after  he  shall  cease  to  sustain  the  of- 
fice of  justice,  lodge  with  the  town  clerk  of  the  town  in  which 
he  lives,  all  his  records  and  official  papers,  except  those  which 
he  may  have  delivered  to  some  other  justice  of  the  peace,  in 
pursuance  of  the  next  succeeding  section,  to  be  preserved  by 
such  town  clerk,  as  appendages  to  his  office  ;  and  in  case  of 
the  decease  of  any  justice  of  the  peace,  his  executors  or  ad- 
ministrators shall  lodge  his  records  and  papers  as  aforesaid, 
in  the  office  of  such  town  clerk,  within  six  months  after  the 
death  of  such  justice ;  and  if  any  justice  of  the  peace,  or  the 


108  JUSTICES  OF  THE  PEACE. 

executors  or  administrators  of  any  justice,  shall  neglect  or  re- 
fuse to  lodge  such  papers  or  records  as  aforesaid,  any  such 
person  so  offending  shall  forfeit  and  pay  the  sum  of  two  dol- 
lars a  month,  for  each  month  he  shall  so  neglect  or  refuse ; 
to  be  recovered  by  an  action  of  debt  before  any  court  of  com- 
petent jurisdiction,  one  moiety  thereof  to  and  for  the  use  of 
the  state,  and  the  other  moiety  to  and  for  the  use  of  him  who 
shall  sue  for  the  same. 

Sec.  19.  It  shall  be  the  duty  of  any  person  who  may  have 
sustained  the  office  of  justice  of  the  peace,  at  any  time  before 
he  shall  have  lodged  his  records  and  official  papers  with  the 
town  clerk,  to  deliver  to  any  justice  of  the  peace  of  the  same 
town  to  whom  application  in  writing  may  have  been  made  to 
issue  any  writ  of  execution  or  scire  facias  in  any  action  ori- 
ginally commenced  before  him,  the  original  papers  in  any 
such  action  ;  and  it  shall  be  the  duty  of  any  town  clerk,  at  any 
time  after  the  records  and  official  papers  of  any  justice  of  the 
peace  shall  have  been  lodged  in  his  office,  in  like  manner  to 
deliver  such  original  papers. 

Sec.  20.  No  attorney's  fee  shall  be  allowed  and  taxed  in 
the  bill  of  costs,  before  any  justice's  court. 

Sec.  21.  If  any  justice  of  the  peace  shall  sell  any  blank 
writ,  by  him  officiadly  signed,  or  shall  deliver  to  any  person 
any  such  writ,  with  permission  in  the  absence  of  such  justice 
to  fill  up  such  writ  or  to  cause  the  same  to  be  filled  and  serv- 
ed, he  shall  forfeit  ten  dollars ;  to  be  recovered  in  an  action  of 
debt  before  any  justice  of  the  peace  in  the  same  town,  one 
moiety  thereof  to  and  for  the  use  of  the  state,  and  the  other 
moiety  to  and  for  the  use  of  him  who  shall  sue  for  the  same  ; 
and  shall  also  be  ineligible  to  that  office  for  the  term  of  two 
years  next  after  such  conviction. 

Sec.  22.  Town  sergeants  and  constables  may  and  shall 
serve  and  execute,  in  any  town  of  the  county  in  which  they 
belong,  all  writs,  summons  and  other  processes  to  them  di- 
rected and  which  by  law  may  or  ought  to  be  served  and  exe- 
cuted, by  town  sergeants  and  constables ;  except  in  cases  where 
by  law  it  is  otherwise  specially  provided. 

Sec.  23.  The  powers  and  duties  hereby,  or  by  any  spe- 
cial act,  conferred  and  imposed  on  justices  of  the  peace,  may 
and  shaU  be  enjoyed  and  performed  by  wardens  in  diose  towns 
that  are  authorized  by  their  original  charters  to  elect  wardens. 
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An  Act  prescribing  the  forms  of  Writs  amd  manner  of  serving 

them. 


SicTioir 

1.  Forms  of  writs. 

2.  Writs,  how  to  be  issued,  si^ed  and 
tested,  and  to  run  throughout  the  state. 

3.  Goods  and  chattels  may  be  attached, 
if  defendant's  body  cannot  be  found  in 
the  precinct  of  the  officer. 

4.  Officer  to  hold  goods  and  chattels  at- 
tached to  answer  the  judgment. 

5.  Certain  property  may  be  sold  before 
judgment  by  order  of  court  or  judge. 

6.  Execution  issued  in  a  suit  commenced 
by  attachment,  to  be  leyied  on  goods 
and  chattels  attached. 

7.  Proceedings  in  case  of  levy  on  goods 
and  chattels ;  to  be  sold  at  auction  af- 
ter notice. 

8.  Household  furniture  and  tools  not  lia- 
ble to  attachment. 

9.  Goods  &c.,  taken  on  warrants  of  dis- 
tress, to  be  sold  as  goods  levied  on  by 
execution. 

10.  When  writ  issues  against  two  or  more 
defendants  one  may  be  arrested  and 
the  other  summoned. 

11.  Real  estate  liable  to  attachment  in 
certain  cases ;  proceedings  in  case  of 
such  attachments. 

12.  Return  of  an  officer  not  conclusive  in 
certain  cases,  of  certain  facts. 

13.  Time  of  attachment  to  be  noted  by  of- 
ficer in  his  return. 

14.  Form  of  sherifi's  deed  of  real  estate. 

15.  Personal  estate  under  mortgage  may 
be  attached  as  property  of  mortfi^ffor. 

16.  When  so  attached,  may  be  sold  before 
judgment. 

17.  On  such  sale,  mortgagee  to  be  first 
paid  and  surplus  held  by  the  officer  to 
answer  the  judgment. 

18.  if  attached  on  execution  to  be  sold 
like  other  personal  property ;  proceeds 
how  applied. 

19.  Plaintiff  in  such  suit  may  redeem  mort- 


20. 
21. 


If  not  redeemed  or  sold  before  right  of 
redemption  expires,  attachment  void. 
Property  of  an  absent  or  concealed 
debtor  or  foreign  corporation,  in  hands 
of  trustee,  liable  to  attachment ;  writ 


Section 

how  served ;  person  served  with  a 
copy  to  make  oath. 

22.  Corporation  served  with  a  copy ;  who 
to  make  oath. 

23.  Plaintiff  in  such  suit  may  recover 
amount  in  hands  of  garnishee,  by  suit 
against  him. 

24.  If  persons  served  with  a  copy  render 
no  account,  liable  for  whole  debt. 

25.  Person  served  with  a  copy  may  answer 
case. 

26.  Person  served  with  a  copy  to  be  paid 

his  expenses. 

27.  If  property  be  a  specific  article,  it  may 
be  delivered  to  officer  having  execu- 
tion. 

28.  Mariners'  wages  not  liable  to  attach- 
ment. 

29.  Shares  in  a  bank,  &c.,  liable  to  attach- 
ment ;  form  of  attachment. 

30.  When  such  attachment  made,  who  to 
render  an  account  of  shares. 

31.  Such  shares  may  be  attached  on  exe- 
cution. 

32.  Such  attachment  not  to  affect  pre- 
vious lien. 

33.  Same  proceedings  in  foreign  attach- 
ments in  juslice^s  courts  as  in  court  of 
common  pleas. 

34.  Goods,  chattels  and  real  estate  of  for- 
eign corporations  liable  to  attachment. 

35.  Where  copies  are  to  be  left  when  such 
attachments  are  made . 

36.  If  no  known  agent,  notice  to  be  pub- 
lished in  newspaper. 

37.  Executions  against  corporations  to  is- 
sue against  goods,  chattels  and  real 
estate;  when  returned  unsatisfied,  scire 
facias  may  be  taken  out  against  cor- 
poration. 

38.  Original  summons  how  served. 

39.  Writs  scire  facias  how  served. 

40.  Summons  for  witness  how  served; 
penalty  for  disobeying. 

41.  Uo  civil  process  to  be  served  on  Sun- 
day. 

42.  Narragansett  bay  in  what  county. 

43.  Writs  against  females,  how  issued  and 
served. 


It  is  enacted  by  the  General  Assembly  j  as  follows: 

Section  1.  The  forms  of  writs  of  arrest,  original  sum- 
mons, executions  and  other  writs  herein  after  mentioned,  to  be 
used  in  the  several  courts  of  this  state,  shall  be  substantially 
as  foUows,  to  wit : 
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Writ  of  Arrest. 

The  State  of  Rhode-Island  and  Providence  Plantations. 
[seal.]  sc. — To  the  Sheriffs  of  our  several  counties  or  to 

their  deputies  greeting : 

We  command  you  to  arrest  the  body  of  (if        may 

be  found  in  your  precinct)  and  for  want  of  oody  to  at- 

tach       goods  and  chattels  to  the  value  of  dol- 

lars, and  or  those  in  safe  custody  keep,  to  answer  the  com- 
plaint of  at  the  next  court  of  common  pleas  to  be  holden 
at  within  and  for  our  said  county  of  on  the 
Monday  of  next  ensuing  the  date  hereof,  in  an  action 
of  as  by  declaration  to  be  filed  in  court  will  be  fully  set 
forth :  to  the  damage  of  the  plaintiff  dollars.  Hereof 
fail  not,  and  make  true  return  of  this  writ  with  your  doings 
thereon.  Witness,  Esq.  at  this  day  of 
in  the  year  Clerk. 

Writ  of  Summons. 

The  State  of  Rhode-Island  and  Providence  Plantations. 
[seal.]  sc. — To  the  Sheriffs  of  our  several  counties  or  to 

their  deputies  greeting : 

We  command  you  to  summon  (if        may  be  found 

in  your  precinct)  to  answer  the  complaint  of  at  the 

next  court  of  common  pleas  to  be  holden  at  within  and 

for  our  said  county  of  on  the        Monday  of  next 

ensuing  the  date  hereof,  in  an  action  of  as  by  declara- 

tion to  be  filed  in  court  will  be  fully  set  forth  :  to  the  damage 
of  the  plaintiff  dollars.     Hereof  fail  not,  and  make  true 

return  of  this  writ  with  your  doings  thereon.     Witness, 
Esq.  at        this      day  of      in  tilie  year  Clerk. 

Execution. 
The  State  of  Rhode-Island  and  Providence  Plantations. 
[seal.]  sc. — To  the  Sheriffs  of  our  several  counties  or  to 

their  deputies  greeting: 

Whereas  of  by  the  consideration  of  our  court 

of  holden  at  within  and  for  our  county  of 

on  the  Monday  of  recovered  judgment  against 

of  for  the  sum  of  debt  or  damages  and 

costs  of  suit,  as  to  us  appears  of  record,  whereof  exe- 
cution remains  to  be  done :  we  command  you,  therefore,  that 
of  the  goods  and  chattels  of  the  said  within  your  pre- 

cinct, you  cause  to  be  levied  and  paid  unto  the  said  the 

aforesaid  sums,  being  in  the  whole,  with  twenty-five 

.cents  more  for  this  writ ;  and  thereof  also  to  satisfy  yourself 
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for  your  own  fees :  and  for  want  of  the  goods  and  chattels  of 
the  said  to  be  found  in  your  precinct,  to  satisfy  and  pay 

the  same  as  aforesaid,  we  command  you  to  take  the  body  of 
the  said  and         commit  unto  our  jail  in  in  our 

county  of  therein  to  be  kept  until        pay  the  full  sums 

above  mentioned,  with  your  fees,  or  that         be  discharged 
by  the  said  or  otherwise  by  order  of  law.     Hereof  fail 

not,  and  make  true  return  of  this  writ  and  of  your  doings 
thereon,  to  our  next  to  be  holden  at  within  and 

for  our  county  of  on  the        Monday  of  next. 

Witness,  Esq.  at  this        day  of  in  the 

year 

Clerk. 

Execution  on  judgment  for  possession  of  real  estate. 

The  State  of  Rhode-Island  and  Providence  Plantations. 
[s£AL.]  sc. — To  the  Sheriffs  of  our  several  counties  or  to 

their  (teputies  greeting : 

Whereas  by  the  consideration  of  our  court 

holden  at  within  and  for  our  said  county  of  on 

the        Monday  of  recovered  judgment  for  the  posses- 

sion of  with  the  privileges  and  appurtenances  thereto 

belonging,  against  who  had  unjustly  withholden  him 

from  3ie  possession  thereof;  and  also,  by  the  consideration  of 
the  same  court  recovered  judgment  against  the  said  for 

the  sum  of  costs  of  suit,  as  to  us  appears  of  record, 

whereof  execution  remains  to  be  done :  we  command  you, 
therefore,  that  without  delay,  you  cause  the  said  to  have 

possession  of  and  in  the  said  with  the  privileges  and 

appurtenances  thereunto  belonging.    We  also  command  you, 
that  of  the  goods  and  chattels  of  the  said  within  your 

precinct,  you  cause  to  be  levied  and  paid  to  the  said  the 

aforesaid  sum  of  with  twenty-five  cents  more  for  this 

writ ;  and  thereof  also  to  satisfy  yourself  for  your  own  fees : 
and  for  want  of  the  goods  and  chattels  of  the  said  to  be 

found  in  your  precinct,  to  satisfy  and  pay  the  same  as  afore- 
said, we  command  you  to  take  the  body  of  the  said  and 
commit  to  our  jail  in  our  county  of  therein  to  be 
kept  until  pay  Uie  full  sums  above  mentioned,  with  your 
fees,  or  that  be  discharged  by  the  said  or  odier- 
wise  by  order  of  law.  Hereof  fail  not,  and  make  true  return 
of  this  writ  and  of  your  doings  thereon,  to  our  next  to 
be  holden  at            within  and  for  our  county  of            on  the 

Monday  of  next.    Witness,  Esq.  at 

this        day  of        in  the  year  Clerk. 
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Writ  of  Arrest  to  be  issued  by  a  Justice  of  the  Peace. 
[seal,]         sc, — To  the  sheriffs  his  deputy^  or  to  either  of  the 
town  sergeants  or  constables  in  the  county  of  greeting  : 

You  are  hereby,  in  the  name  of  the  state  of  Rhode-Island 
and  Providence  Plantations,  required  to  arrest  the  body  of 
(if        may  be  found  in  your  precinct,)  and  for 
want  of       body  to  attach      goods  and  chattels,  to  answer 
the  complaint  of  at  a  justices'  court  to  be  holden 

at  in  on  the  day  of  at 

o'clock  in  the        noon,  in  an  action  of  to  the  damage 

of  the  plaintiff         (as      says)  dollars.     Hereof  fail  not, 

and  make  true  return  of  this  writ  with  your  doings  thereon. 

Given  under  my  hand  and  seal,  at  aforesaid,  the 

day  of  in  the  year 

Justice  of  the  Peace. 

Execution  to  be  issued  by  a  Justice  of  the  Peace. 

The  State  of  Rhode-Island  and  Providence  Plantations. 
[seal.]  so. — To  the  sheriffs  his  deputy,  or  to  either  of  the 

town  sergeants  or  constables  in  the  county  of  greeting: 

Whereas  at  a  justice's  court  holden  at 

on  the  day  of  recovered  judgment  of  said  court 

against  for  the  sum  of  debt  (or  damages,)  and 

costs  of  suit,  taxed  at  as  of  record  of  said  court  doth 

appear ;  which  sums,  in  the  whole,  amount  to  for  which 
execution  remains  to  be  done  :  We  command,  you  therefore, 
that  of  the  goods  and  chattels  of  the  said  (within  your 

precinct)  you  levy  the  said  sum  of  together  with 

for  this  execution,  as  also  your  lawful  fees  for  serving  the 
same,  and  therewith  satisfy  and  pay  the  said  ;  and  for 

want  of  sufficient  goods  and  chattels  of  the  said  to  be 

by  you  found,  to  satisfy  and  pay  the  same  sums  as  aforesaid, 
we  command  you  to  take  the  body  of  the  said  into  your 

custody,  and        safely  secure  in  our  jail  in  until 

satisfy  and  pay  the  said  the  sums  aforesaid  and  your  fees, 
or  until        be  by  the  said  therefrom  discharged,  or  oth- 

erwise by  order  of  law.  Hereof  fail  not,  and  make  true  re- 
turn of  this  writ,  in  three  months  from  the  date  hereof,  and 
of  your  doings  thereon.  Given  under  my  hand  and  seal, 
at  aforesaid,  this  day  of  in  the  year 

Justice  of  the  Peace. 
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Summons  for  a  Witness. 
sc.     To  of  greeting. 

You  are  hereby  required,  in  the  name  of  the  state  of 
Rhode-Island  and  Providence  Plantations,  to  make  your  ap- 
pearance before  the  court  of  next  to  be  holden  at 
within  and  for  our  county  of         on  the        Monday  of 
to  give  evidence  of  what  you  know   relating  to  an  action 
or  plea  of            then  and  there  to  be  heard  and  tried,  be- 
twixt           plaintiff,  and           defendant     Hereof  fail  not, 
as  you  will  answer  your  default  under  the  penalty  of  the  law, 
in  that  behalf  made  and  provided.     Dated  at  the 
day  of           in  the  year  Clerk. 

Sec.  2.  All  writs,  original  and  judicial,  issued  by  the  su- 
preme court,  or  by  any  court  of  common  pleas,  shall  issue  in 
the  name  of  the  state  of  Rhode-Island  and  Providence  Plan- 
tations ;  shall  be  under  the  seal  of  the  court  from  which  they 
issue,  shall  be  signed  by  the  clerk  of  the  court,  shaU  bear  teste 
of  the  chief  justice  of  the  supreme  court ;  shall  run  through- 
out the  state,  and  shaU  be  directed  to  the  sheriffs  of  all  the 
counties  in  Ae  state,  or  their  deputies:  provided  however^ 
that  if  the  said  chief  justice  be  a  party  to  the  suit,  the  writ 
shall  bear  teste  of  any  associate  justice  of  the  supreme  court 
ij^ot  a  party  to  it ;  if  the  clerk  be  a  party  to  the  suit,  the  writ, 
if  from  the  supreme  court,  shall  be  signed  by  one  of  the  asso- 
ciate justices  of  that  court,  and  if  from  any  court  of  conunon 
pleas,  by  one  of  the  associate  justices  of  the  same  court ;  and 
if  the  sheriff  of  any  county  be  a  party  to  the  suit,  the  process, 
if  to  be  served  in  that  county,  shaU,  in  addition  to  the  former 
direction,  be  directed  to  the  town  sergeants  in  the  county ;  and 
may  be  served  by  any  one  of  them  not  a  party  thereto. 

Sec.  3.  Whenever  a  writ  of  arrest,  or  other  writ  author- 
izing an  arrest,  shall  be  delivered  to  an  officer  for  service,  he 
shall  use  his  best  endeavors  to  arrest  the  body  of  the  defend- 
ant ;  but  if  such  officer  cannot  find  the  body  of  the  defendant 
within  his  precinct  he  shall  attach  his  goods  and  chattels,  to 
the  value  commanded  in  the  writ,  if  so  much  can  be  found, 
and  may  attach  any  less  value  if  the  plaintiff  or  his  attorney 
shall  give  order  therefor  on  the  back  of  such  writ ;  and  when 
any  attachment  is  made  in  manner  aforesaid,  the  same  shall 
be  sufficient  to  bring  the  cause  to  trial;  and  the  officer  who 
shaU  make  any  attachment  as  aforesaid,  shall  immediately  af- 
ter leave  an  attested  copy*  of  such  writ,  with  a  copy  of  his 
doings  thereon,  at  the  defendant's  usual  place  of  abode,  with 
some  person  Uiere,  that  the  defendant  may  have  knowledge 
of  the  suit. 
15 
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Sec.  4.  When  any  officer  shall  attach  any  goods  or  chat- 
tels on  original  writ,  he  shall  keep  the  same  in  his  hands  as 
security  to  satisfy  such  judgment  as  the  plaintiflF  may  recover. 

Sec.  6.  When  any  officer  shall  attach  on  original  writ 
any  Uve  animals,  or  any  goods  or  chattels  which  are  Uable  to 
perish  or  waste,  or  to  be  greatly  reduced  in  value  by  keeping, 
or  which  cannot  be  kept  without  great  and  disproportionable 
expense,  the  court  in  which  the  same  may  be  pending,  in  term 
time,  or  either  of  the  justices  of  the  court  before  which  the 
suit  is  commenced,  in  vacation,  or  either  of  the  justices  of  the 
supreme  court,  may,  on  the  written  application  of  any  person 
interested  in  such  property,  cause  the  defendant  and  the  at- 
taching creditor  to  be  notified  to  appear  at  a  time  and  place 
appointed  for  that  purpose,  to  show  cause  why  the  same 
should  not  be  sold ;  and  if  after  reasonable  notice,  no  person 
appears  or  no  sufficient  cause  to  the  contrary  be  shown,  the 
said  court  or  justice  may  direct  the  said  officer  to  sell  the  same, 
in  the  manner  prescribed  by  law  for  selling  goods  and  chattels 
on  execution ;  and  such  officer  shall  hold  tihe  proceeds  of  such 
sales,  after  deducting  therefrom  the  necessary  charges  thereof, 
as  security  to  satisfy  such  judgment  as  the  attaching  creditor 
may  recover,  in  the  same  manner  as  he  held  the  property  itself. 

Sec.  6.  Whenever  final  judgment  shall  be  rendered  for 
the  plaintiflF  in  any  suit  in  which  the  writ  was  served  by  at- 
tachment of  real  estate,  goods  and  chattels,  or  stock  or  shares 
in  any  incorporated  company,  the  execution  issued  on  such 
judgment  shall  be  levied  on  the  property  so  attached,  as  soon 
as  may  be  ;  but  if  the  same  shall  not  be  so  levied  before  the 
return  day  thereof,  the  property  attached  shall  be  discharged 
of  such  attachment. 

Sec.  7.  In  all  cases  when  execution  shall  be  levied  on  any 
goods  or  chattels,  such  goods  and  chattels  shall  be  kept  in  the 
officer's  hands  and  be  advertised  at  least  ten  days  before  they 
shall  be  exposed  and  oflfered  for  sale,  in  order  that  the  person 
who  owned  such  goods  or  chattels  may,  if  he  thinks  fit,  pay 
the  money  due,  together  with  the  costs  which  shall  have  ac- 
crued thereon,  and  thereupon  have  his  said  goods  or  chattels 
restored  to  him  again.  But  in  case  such  owner  shall  not  re- 
deem them  as  aforesaid,  the  officer  shall  sell  the  same,  at  pub- 
he  auction,  to  the  highest  bidder ;  and  if  any  overplus  shall  re- 
main after  the  debt  or  damages  and  costs  and  charges  are 
paid,  the  same  shall  be  delivered  by  the  officer  to  the  owner 
or  to  any  person  legally  qualified,  on  his  behalf,  to  receive 
the  same. 

Sec.  8.     The  household  furniture  and  family  stores  of  a 
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house-keeper  shall  not  be  Uable  to  attachment  on  any  war- 
rant of  distress  or  on  any  other  writ,  original  or  judicial :  pro- 
vided the  whole,  including  beds  and  bedding,  do  not  exceed 
in  value  the  sum  of  two  hundred  dollars ;  neither  shall  the 
necessary  wearing  apparel  of  such  house-keeper  and  his  fami- 
ly, nor  one  cow,  nor  one  hog,  nor  his  working  tools  necessary 
for  his  usual  occupation :  provided  the  said  tools  do  not  ex- 
ceed in  value  the  sum  of  fifty  dollars ;  neither  shall  the  work- 
ing tools  not  exceeding  in  value  the  sum  of  fifty  dollars,  nor 
the  necessary  wearing  apparel  of  any  debtor,  be  Uable  to  dis- 
tress or  attachment. 

Sec.  9.  In  case  any  officer  for  taxes,  or  by  any  warrant 
of  distress  whatsoever,  shall  distrain  the  goods  and  chattels  of 
any  person,  he  shall  proceed  in  the  same  manner,  and  be 
holden  to  the  same  rules,  as  herein  before  directed  in  attach- 
ments in  civil  actions. 

Sec.  10.  Whenever  any  original  writ  shall  issue  against 
more  than  one  defendant,  the  forms  afore  given  may  be  alter- 
ed so  as  to  combine  both  the  writ  of  arrest  and  the  writ  of  sum- 
mons; so  that  the  same  may  be  served  on  one  of  said  defend- 
ants by  arrest  or  attachment,  and  on  the  other  by  sununons. 

Sec.  11.  When  a  writ  shall  be  taken  out  from  any  court 
of  common  pleas,  against  any  person  whose  body  or  personal 
estate  cannot  be  found  within  this  state,  the  words  "  or  real 
estate,"  may  be  added  in  the  writ  next  to  the  words  "  goods 
and  chattels ;"  and  the  officer  to  whom  the  writ  is  delivered 
for  service  shall  attach  the  real  estate  of  the  defendant,  in  the 
same  manner  as  is  directed  by  law  for  attaching  personal  es- 
tate ;  and  the  officer,  upon  attaching  any  real  estate  as  afore- 
said, shall  leave  a  copy  of  the  writ  by  which  the  same  shall  be 
attached,  and  of  his  doings  thereon,  with  the  person  in  pos- 
session, and  also  with  the  town  clerk  of  the  town  in  which 
said  real  estate  lies ;  but  if  no  person  be  in  possession,  then 
the  officer  shall  set  up  notifications  thereof,  in  three  public 
places  in  the  town  where  such  real  estate  lies ;  and  if  the  per- 
son whose  real  estate  shall  be  attached  as  aforesaid  shall  be 
absent  out  of  the  state  at  the  time  of  attaching  his  estate,  and 
shall  not  return  within  the  same  before  the  time  at  which  such 
writ  is  returnable,  and  shall  not  answer  the  suit  in  which  his 
real  estate  shall  be  attached  as  aforesaid,  the  court  shall  con- 
tinue the  same  for  one  term ;  and  the  defendant,  in  such  case, 
shall  have  a  right  to  answer  the  same  six  days  previous  to  the 
term  to  which  such  case  shall  be  continued ;  and  in  all  cases 
where  real  estate  shall  be  attached  and  the  plaintiff  shall  re- 
cover judgment  therein,  he  shall  have  execution  granted 
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against  the  real  estate  attached  as  aforesaid ;  and  the  officer 
charged  with  the  service  of  the  execution,  if  he  shall  levy  the 
same  on  such  real  estate,  shaU  set  up  notifications  of  said  levy, 
in  three  or  more  public  places  in  the  town  where  said  real  es- 
tate lies,  for  the  space  of  three  months  after  said  levy,  and 
before  the  same  shall  be  exposed  to  sale,  notifying  all  persons 
concerned  of  the  levy  and  intended  sale  of  said  estate,  that 
the  owner  thereof  may  have  an  opportunity  to  redeem  the 
same ;  and  he  shall  also  notify  said  sale,  by  causing  an  adver- 
tisement thereof  to  be  published,  once  a  week,  for  the  space 
of  three  weeks  next  before  the  time  of  such  sale,  in  some 
newspaper  in  the  county  where  said  estate  Ues ;  and  if  no 
newspaper  be  printed  therein,  then  in  some  one  printed  in 
Newport  or  Providence.  But  if  no  person  appear  to  redeem 
the  said  estate,  then  the  officer  shall  sell  the  same,  or  so  much 
thereof  as  shall  be  sufficient  to  satisfy  the  judgment  obtained, 
and  the  costs  and  charges,  at  pubUc  auction ;  and  a  deed 
thereof,  by  him  given,  shall  vest  in  the  purchaser  all  the  es- 
tate, right  and  interest  which  the  debtor  had  therein,  at  the 
time  such  estate  was  attached  as  aforesaid  ;  and  the  surplus 
of  the  money  that  shall  arise  from  the  sale  of  said  estate,  af- 
ter satisfying  the  execution  and  the  costs  and  charges,  shall 
be  lodged  in  the  general  treasury  for  the  owner  thereof,  and 
be  liable  to  be  attached  for  his  other  debts.  And  such  sale 
shall  be  made  under  the  execution  levied  thereon,  although 
the  return  day  thereof  may  have  passed.  And  in  all  cases 
when  execution  shall  be  issued  upon  any  judgment  where 
real  estate  was  not  attached  by  die  officer  on  the  original 
writ,  if  no  personal  estate  can  be  found,  nor  the  debtor's  body, 
the  party  obtaining  judgment  may  cause  execution  to  be 
levied  on  real  estate  in  manner  aforesaid. 

Sec.  12.  The  return  of  any  officer  that  the  body  of  the 
defendant  named  in  any  writ  of  arrest,  served  by  the  attach- 
ment of  goods  and  chattels  or  real  estate,  cannot  be  found 
within  his  precinct,  or  within  this  state,  shall  be  prima  facie 
evidence  only,  of  such  fact ;  which  return  may  be  rebutted 
by  other  evidence  on  issue  joined  upon  such  fact,  in  the  suit 
in  which  such  attachment  shall  be  made  :  provided^  however^ 
that  such  fact  shall  be  deemed  and  taken  to  be  conclusively 
proved  by  a  judgment  for  the  plaintiff  in  said  suit,  whether 
the  same  shall  be  put  in  issue  therein,  or  not. 

Sec.  13.  In  all  attachments  of  real  estate  or  goods  and 
chattels,  and  in  all  foreign  attachments,  he  who  first  procures 
any  such  attachment  to  be  made  for  any  just  debt  or  damages, 
shall  be  entitled  to  have  his  said  debt  or  damages  satisfied  be- 
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fore  any  other  demand  for  which  the  same  may  be  attached, 
or  taken  by  execution,  at  the  suit  of  any  other  person ;  and 
all  others  in  order  of  attachments.  And  as  divers  attach- 
ments of  the  same  real  and  persona]  estate  may  happen  to  be 
made  on  the  same  day,  the  officer  who  shall  make  any  such 
attachment,  whether  of  real  or  personal  estate,  or  by  service 
of  a  copy  of  a  writ  on  any  person  or  body  corporate  for  at- 
taching any  estate  in  his  or  their  hands,  shall  be  obliged  in 
his  return  to  set  forth  the  time  of  the  day  when  such  attach* 
ment  was  made,  to  the  end  that  the  priority  of  attachment 
may  be  known. 

Sec.  14.  The  following  shall  be  substantially  the  form  of 
the  deed  to  be  given  when  real  estate  is  attached  and  sold  as 
aforesaid,  viz : 

To  all  people  to  whom  these  presents  shall  come, 

send  greeting : 
Whereas,  an  execution  against  at  the  suit  of 

was  by  me  the  said  on  the        day  of  levied  on, 

(here  describe  the  premises,)  and  whereas  on  the         day  of 

all  the  estate,  right,  title,  interest  and  property  of  the 
said  in  the  premises  aforesaid,  were  by  me  the  said 

sold  at  public  auction,  for  the  satisfaction  of  the  said 
execution,  to  who  was  the  highest  bidder,  for  the  sum  of 

which  the  said  hath  since  well  and  truly  paid 

me  the  said  Now  know  ye,  that  by  force  and  virtue 

of  the  law  in  such  case  made  and  provided,  1  the  said 
in  consideration  of  the  sum  of  money  paid  unto  me  as  afore- 
said, do,  by  these  presents,  bargain,  sell,  assign  and  set  over 
unto  the  said  heirs  and  assigns  forever,  all  the  es- 

tate, right,  title,  interest,  property,  freehold  and  inheritance 
of  the  said  of,  in  and  to  the  said  premises,  and  appur- 

tenances at  the  time  of  the  attachment  thereof:  To  have  and 
to  hold  the  said  premises  and  appurtenances  to  the  said 
heirs  and  assigns  forever.     In  witness,  &c. 

Provided,  however,  that  when  the  attachment  shall  have 
been  made  by  original  writ,  the  officer  shall  insert  the  time 
thereof,  and  vary  his  deed  accordingly. 

Sec  16.  Personal  estate  when  mortgaged  and  in  the  pos- 
session of  the  mortgagor,  and  while  the  same  is  redeemable, 
may  be  attached  on  mesne  process  or  execution  against  the 
mortgagor  in  the  same  manner  as  his  other  personal  estate. 

Sec.  16.  When  the  attachment  of  such  mortgaged  estate 
is  on  mesne  process,  it  may  be  sold  upon  the  appUcation  of 
the  mortgagee  or  of  either  of  the  p^es  to  the  suit,  in  the 
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same  manner  as  by  law  provided  for  the  sale  of  perishable 
goods  and  chattels,  when  attached  on  mesne  process. 

Sec.  17.  Upon  any  such  sale  the  attaching  officer  shall 
first  apply  so  much  of  the  proceeds  of  the  sale  as  may  be  ne- 
cessary to  pay  the  amount  for  which  the  said  property  was 
mortgaged,  with  such  deduction  for  interest  for  the  anticipa- 
ted payment  or  allowance  for  damages  for  such  anticipated 
payment,  as  may  be  allowed  by  the  court  or  judge  directing 
the  sale  ;  and  the  officer  shall  hold  only  the  balance,  for  the 
purposes  of  the  attachment. 

Sec.  18.  When  the  attachment  of  such  mortgaged  estate 
is  upon  execution,  it  shall  be  sold  as  in  cases  of  other  attach- 
ments on  execution ;  and  the  proceeds  of  the  sale  shall  be  ap- 
plied to  the  payment  of  the  amount  due  on  the  mortgage, 
with  the  deductions  or  damages  above  mentioned,  to  be  as- 
certained and  allowed  by  the  court  to  which  the  execution  is 
returnable  ;  and  the  balance  shall  be  appUed  to  the  payment 
of  the  amount  due  on  the  execution. 

Sec.  19.  The  plaintiff  in  any  such  attachment  may  re- 
deem the  mortgaged  estate  in  the  same  manner  as  the  mort- 
gagor might  have  done.  And  in  case  of  such  redemption, 
the  plaintiff  shall  have  the  same  lien  on  the  property  for  the 
amount  paid  by  him,  with  interest,  as  the  mortgagee  had. 

Sec  20.  If  the  mortgage  be  not  redeemed  by  the  plain- 
tiff or  sold  as  before  mentioned,  before  the  time  of  redemp- 
tion expires,  the  attachment  shall  become  void. 

Sec.  21.  When  any  person  shall  reside  or  be  absent  out 
of  this  state,  or  shall  conceal  himself  therein  so  that  his  body 
cannot  be  arrested,  and  when  any  incorporated  company  es- 
tablished out  of  this  state,  shall  be  indebted  or  liable  to  any 
person,  then  the  personal  estate  of  such  absent  or  concealed 
person  or  foreign  corporation,  lodged  or  lying  in  the  hands  of 
their  attorney,  agent,  factor,  trustee  or  debtor,  shall  be  liable 
to  be  attached,  the  plaintiff  giving  special  order  therefor  on 
the  back  of  his  writ,  to  answer  any  just  debt  or  demand;  and 
the  serving  of  any  person  or  body  corporate  or  any  member  of 
any  firm  or  copartnership  who  have  such  personal  estate  in 
their  hands,  with  a  copy  of  a  writ  taken  out  against  such  ab- 
sent or  concealed  person  or  foreign  corporation,  shall  be  a 
good  service  of  said  writ.  Such  writ  shall  be  served  by  leav- 
ing an  attested  copy  thereof  with  the  person  hereinafter  re- 
quired to  make  oath  relative  to  the  personal  estate  of  the  de- 
fendant intended  to  be  attached  thereby ;  and  the  person,  cor- 
poration, firm  or  copartnership  so  served  with  a  copy,  shall 
be  obUged  to  render  an  account  upon  oath,  of  what  estate 
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they  had  of  the  defendant  in  their  hands  at  the  time  such  writ 
was  served,  if  any,  or  otherwise  to  make  oath  that  they  had 
not,  directly  or  indirectly,  any  such  estate  in  their  hands ; 
which  oath  shall  be  made  before  the  court  to  which  such  writ 
shall  be  brought,  or  before  any  justice  of  the  supreme  court, 
or  any  justice  of  the  court  of  common  pleas  in  the  county 
where  he  on  whom  such  copy  shall  be  served  dwells  or  corpora- 
tion is  located,  and  be  filed  in  the  clerk's  office  in  the  county 
where  the  action  shall  be  brought,  before  the  sitting  of  the 
court ;  and  if  such  oath  be  made  out  of  court,  the  plaintiff 
or  his  attorney  shall  be  first  notified  by  such  justice  of  die  time 
and  place  of  taking  the  same  ;  and,  in  all  cases,  the  person  so 
making  oath  shall  be  subject  to  examination  by  either  party 
to  the  suit. 

Sec.  22.  Whenever  any  body  corporate  within  this  state 
shall  be  served  with  a  copy  of  a  writ  as  aforesaid,  it  shall  be 
the  duty,  if  a  bank,  of  the  cashier  thereof,  if  an  insurance  com- 
pany, of  the  president  or  secretary  thereof,  and  if  any  other 
corporate  body,  of  the  treasurer  thereof^  or  person  executing 
the  duties  of  treasurer,  to  render  an  account,  upon  oath,  of 
what  personal  estate  said  body  corporate  had  in  their  hands 
or  possession  at  the  time  said  writ  was  served,  if  any,  or  oth- 
erwise that  they  had  not,  directly  or  indirectly,  any  such  es- 
tate in  their  hands ;  which  oath  shall  be  made  in  the  same 
manner  as  is  prescribed  in  the  preceding  section  of  this  act. 

Sec.  23.  If  it  shall  appear  by  the  account  or  oath  of  any 
person  or  body  corporate  or  by  the  account  or  oath  of  any 
member  of  any  firm  or  copartnership  served  with  a  copy  of  a 
writ  as  aforesaid,  that  at  the  time  of  the  service  of  said  writ, 
such  person,  body  corporate,  firm  or  copartnership,  had  any 
of  the  personal  estate  of  the  defendant  in  their  hands,  then 
and  in  such  case,  the  plaintiff,  after  having  recovered  judg- 
ment against  such  defendant,  may  bring  his  action  against 
such  garnishee,  to  recover  so  much  as  will  satisfy  such  judg- 
ment with  interest  and  costs,  if  there  shall  appear  by  said  ac- 
count to  be  a  sufficiency  for  the  same,  otherwise  for  so  much 
as  shall  appear  by  said  account  to  be  in  his  hands  :  and  if  it 
shall  appear  that  several  garnishees  had  property  of  the  de- 
fendant as  aforesaid,  then  the  plaintiff  may  sue  each  separate- 
ly, and  recover  the  amount  in  his  hands,  until  such  plaintiff  re- 
ceive full  payment  of  his  judgment  against  the  defendant  with 
interest  and  costs:  provided  always^  that  any  garnishee,  after 
final  judgment  against  the  defendant,  may  satisfy  such  judg- 
ment or  any  part  thereof  to  the  amount  of  the  estate  attach- 
ed in  his  hands,  before  any  suit  shall  be  brought  against  him 
therefor. 
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Sec.  24.  If  any  person,  body  corporate,  firm  or  copart- 
nership, after  being  served  with  a  copy  of  any  writ  against 
any  absent  or  concealed  person  or  foreign  corporation  as 
aforesaid,  shall  neglect  or  refuse  to  render  an  account  on  oath 
as  aforesaid,  of  what  personal  estate  of  the  defendant  they  had 
in  their  hands  at  the  time  of  the  service  of  such  copy,  such 
garnishee  shall  be  liable  to  satisfy  the  judgment  that  the  plain- 
tiff shall  obtain  against  the  defendant  in  such  writ,  to  be  recov- 
ered by  special  action  on  the  case.  If  several  garnishees 
shall  neglect  or  refuse  to  render  an  account  upon  oath  as 
aforesaid  in  the  same  case,  then  the  plaintifi*  shall  bring  his 
action  against  all  such  garnishees,  jointly,  and  in  no  other 
manner. 

Sec.  25.  Any  attorney,  agent,  factor,  trustee  or  debtor, 
who  shall  be  served  with  a  copy  of  a  writ  against  any  defend- 
a(it  as  aforesaid,  shall  have  liberty  to  file  an  answer  to  such 
action  and  defend  the  suit  in  behalf  and  in  the  name  of  the 
defendant.  In  case  any  such  action  shall  not  be  answered, 
and  the  defendant  shall  not  return  into  this  state  before  the  re- 
turn day  of  such  writ,  the  court  shall  continue  the  action  one 
term,  and  the  defendant  shall  have  a  right  to  answer  the  same 
six  days  previous  to  the  term  to  which  such  case  shall  be  con- 
tinued. If  it  shall  appear  by  the  oath  of  the  person  or  body 
corporate  or  by  the  oath  of  any  member  of  any  firm  or  co- 
partnership as  aforesaid,  who  have  been  served  with  a  copy 
of  any  writ  as  aforesaid,  that  they  had  not  any  of  the  personal 
estate  of  the  defendant  in  their  hands,  then  such  action  shall 
be  dismissed,  and  the  person  who  shall  appear  to  defend  said 
suit  shall  recover  his  costs. 

Sec.  26.  Every  person,  body  corporate,  firm  or  copart- 
nership, served  witfi  a  copy  of  a  writ  for  attaching  the  estate 
of  another  in  their  hands,  shall  be  paid  all  lawful  costs  and 
charges  which  they  shall  be  at  in  consequence  of  their  being 
served  with  such  writ  of  attachment,  by  the  person  who  brings 
the  action ;  and  so  much  of  said  charge  as  shall  be  judged  rea- 
sonable by  the  court  before  whom  the  cause  shall  be  pending, 
shall  be  allowed  in  the  bill  of  cost. 

Sec.  27.  Whenever  it  shall  appear  by  the  oath  of  any 
person,  or  body  corporate,  or  by  the  oath  of  any  member  of 
any  firm  or  copartnership,  served  with  a  copy  of  any  writ,  as 
provided  for  by  the  twenty-first  section  of  this  act,  that  the  per- 
sonal estate  in  their  hands  belonging  to  the  defendant  in  such 
action  did  not  consist  of  money,  but  of  one  or  more  specific 
articles,  it  shall  be  lawful  for  such  garnishee,  after  final  judg- 
ment shall  be  rendered  against  Uie  defendant,  to  surrender  or 
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defiyer  to  the  officer  charged  with  the  execution  issued  6h  said 
judgment,  such  specific  articles,  that  the  same  may  be  taken 
thereon,  and  which  shall  be  a  good  discharge  to  such  gar- 
nishee. 

Sec.  28.  Mariners'  wages  shall  not  be  hable  to  attach- 
ment under  this  act,  until  after  the  termination  of  the  voyage 
in  which  such  wages  shall  have  been  earned ;  nor  shall  any 
debt  which  is  secured  by  bill  of  exchange  or  negotiable  pro- 
missory note. 

Sec  29.  The  stock  or  shares  of  any  body  corporate  es- 
tablished out  of  this  state,  and  the  stock  or  shares  of  any  per- 
son who  shaU  reside  or  be  absent  out  of  this  state,  or  shall 
conceal  himself  therein,  in  any  bank,  insurance  company  or 
other  incorporated  company  within  this  state,  shall  be  liable 
to  be  attached  to  answer  any  just  debt,  claim  or  demand ; 
and  whenever  any  writ  shall  be  sued  out  as  aforesaid,  the 
plaintiff  or  his  attorney  shall,  on  the  back  of  said  writ,  direct 
the  officer  who  may  be  charged  with  the  service  thereof,  to 
attach  the  defendant's  stock  or  shares  in  such  incorporated 
company ;  and  the  leaving  an  attested  copy  of  such  writ,  with 
a  copy  of  the  plaintilPs  direction  thereon,  if  a  bank,  with  the 
cashier  thereof,  if  an  insurance  company,  with  the  president 
or  secretary  thereof,  and  if  any  other  corporate  body,  with 
the  treasurer  thereof  or  person  executing  the  duties  of  treas- 
urer, shall  be  sufficient  to  attach  such  defendant's  stock  or 
diares  in  said  company,  and  the  same  shall  be  held  to  answer 
the  said  debt,  claim  or  demand. 

Sec.  30.  Whenever  any  incorporated  company  as  afore- 
said shall  be  served  with  a  copy  of  such  writ  as  aforesaid,  it 
shall  be  the  duty,  if  a  bank,  of  the  cashier  thereof,  if  an  in- 
surance company,  of  the  president  or  secretary  thereof,  and 
if  any  other  corporate  body,  of  the  treasurer  thereof  or  person 
executing  the  duties  of  treasurer,  to  render  an  account,  upon 
oath,  to  the  court  to  which  said  writ  shall  be  returnable,  of 
what  stock  or  shares  the  defendant  had  in  said  company  at 
the  time  of  the  service  of  such  writ,  as  aforesaid ;  and  the  said 
cashier,  or  president,  or  secretary,  or  treasurer  or  person  exe- 
cuting the  duties  of  treasurer  as  aforesaid,  may  be  compelled 
to  testify  Uke  witnesses  in  other  cases ;  and  when  execution 
issues  against  the  defendant  for  any  such  debt,  claim  or  de- 
mand, the  officer  charged  therewith  shall  serve  a  copy  of  the 
same,  if  a  bank,  upon  the  cashier  thereof,  if  an  insurance 
company,  upon  the  president  or  secretary  thereof,  and  if  any 
other  corporate  b<)dy,  upon  the  treasurer  thereof  or  person 
16 
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executing  the  duties  of  treasurer ;  which  shall  be  deemed  a 
good  and  sufficient  levy  of  such  execution  upon  the  stock  or 
shares  of  the  defendant  in  such  company ;  and  the  said  stock 
or  shares  shall  be  advertised  and  sold,  (or  so  much  thereof  as 
shall  be  necessary,)  in  the  same  manner  as  other  personal 
property  attached  on  execution ;  and  a  deed  or  deeds  thereof 
given  by  the  officer  aforesaid  shall  vest  in  the  purchaser 
all  the  defendant's  right,  title  and  interest  in  such  stock  or 
shares  so  sold  as  aforesaid ;  and  said  deed  shall  be  duly  re- 
corded by  the  recording  officer  of  such  company. 

Sec.  31.  The  stock  or  shares  of  any  body  corporate  es- 
tablished without  this  state,  or  of  any  person  whatsoever  in 
any  incorporated  company  within  this  state,  shall  be  liable  to 
be  attached  on  execution  duly  obtained,  Uke  other  personal 
property ;  and  such  execution  being  directed  to  the  prop^ 
officer,  according  to  law,  he  may  levy  the  same  in  the  man- 
ner set  forth  in  the  preceding  section,  upon  any  stock  or 
shares  of  the  defendant  to  be  found  within  his  precinct;  and 
shall  proceed  to  advertise,  and  sell,  and  give  deeds  thereof,  in 
the  manner  therein  prescribed. 

Sec.  32.  Nothing  in  this  act  contained  shall  be  construed 
to  destroy  or  impair  any  lien  or  claim  which  any  incorporated 
company  aforesaid  or  any  person  whatsoever  may  have  upon 
any  such  stock  or  shares  so  attached  or  levied  upon  as  afore- 
said ;  but  the  said  lien  or  claim  aforesaid  shall  be  and  remain 
as  if  this  act  had  not  been  passed. 

Sec.  33.  The  same  proceedings  respecting  foreign  at- 
tachments shall  be  observed  in  justice's  courts,  as  in  tbs  su- 
preme court  or  in  any  court  of  common  pleas. 

Sec  34.  When  any  incorporated  company  established 
without  this  state  shall  be  indebted  or  liable  to  any  person,  the 
personal  and  real  estate  of  such  company  within  this  state 
shall  be  Uable  to  be  attached  and  held  to  answer  any  just  debt, 
claim  or  demand ;  and  a  writ  directed  to  the  proper  officer 
may  be  issued  by  any  competent  court,  commanding  such  of- 
ficer to  attach  the  goods  and  chattels  or  real  estate  of  such 
corporation,  to  the  amount  named  in  such  writ ;  and  also  to 
summon  said  corporation  to  appear  at  the  proper  court,  by 
leaving  a  copy  of  the  summons  with  any  known  agent  of  said 
corporation  in  this  state. 

Sec.  35.  Upon  making  such  attachment,  the  officer 
making  the  same  shall  leave  an  attested  copy  of  such  writ 
with  the  person  in  possession  of  such  goods  and  chattels  or 
real  estate,  if  any  person  be  in  possession ;  and  if  real  estate 
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be  attached,  he  shall  also  leave  an  attested  copy  with  the  town 
clerk  of  the  town  where  the  real  estate  is  situated. 

Sec.  36.  .  If  there  be  no  agent  or  attorney  of  such  corpo- 
ration within  this  state  known  to  such  officer,  upon  whom 
such  summons  can  be  served,  he  shall  publish  a  notification 
of  such  attachment  for  the  space  of  two  weeks,  once  a  week, 
in  some  newspaper  printed  in  the  town  nearest  the  place  where 
the  real  or  personal  estate  may  be  situated,  and  state  all  the 
facts  in  his  return,  to  the  end  that  the  court  may  order  further 
notice  if  they  shall  deem  the  same  necessary. 

Sec.  37.  Whenever  final  judgment  for  any  sum  shall  be 
rendered  by  any  court  against  any  incorporated  company,  (ex- 
cept corporations  for  charitable,  Kterary  or  rehgious  pur- 
poses, and  banks,)  execution  on  such  judgment  shall  be  issued 
against  the  goods,  chattels  and  real  estate  of  such  corpora- 
tion ;  and  when  any  such  execution  shall  be,  by  the  officer 
charged  with  the  service  thereof,  returned  that  he  cannot  find 
sufficient  property  of  such  corporation  whereon  to  levy  the 
same,  it  shall  and  may  be  lawful  for  the  party  in  whose  favor 
such  judgment  shall  have  been  rendered,  to  sue  out  of  the 
clerk's  office  of  the  court  in  which  such  judgment  was  ren- 
dered, a  writ  of  scire  facias  against  the  president  and  directors 
of  such  corporation,  if  any  such  there  be,  and  if  none,  then 
against  so  many  of  the  stockholders  thereof  as  he  may  think 
fit,  returnable  to  the  next  term  of  said  court ;  and  on  the  re- 
turn thereof,  unless  such  president  and  directors  or  stockhold- 
ers shall  make  it  appear  that  they  had  not,  at  the  time  of  the 
service  of  such  writ  of  scire  facias,  within  their  possession 
and  control,  sufficient  property  of  such  corporation  to  satisfy 
said  judgment  or  any  part  thereof,  said  court  shall  issue  exe- 
cution against  such  president  and  directors  or  stockholders, 
for  the  amount  of  such  judgment,  with  interest  and  cost  as  for 
their  own  private  debt ;  but  if  it  shall  appear  that  such  presi- 
dent and  directors  or  stockholders  had  property  as  aforesaid 
to  satbfy  part  of  said  judgment  only,  then  execution  as  afore- 
said diaJl  issue  for  such  amount  with  costs. 

Sec.  38.  An  original  summons  shall  be  served  by  reading 
the  same  to  the  person  to  be  mimmoned,  or  by  leaving  an  at- 
tested copy  thereof  at  his  last  and  usual  place  of  alxnie,  by 
the  officer  to  whom  the  same  shall  be  directed ;  said  writs,  if 
against  any  company  incorporated  in  this  state,  shall  be  served 
by  leaving  an  attested  copy  thereof,  if  a  bank,  with  the  cashier 
thereof,  if  an  insurance  company,  with  the  president  or  secret* 
tary  thereof,  and  if  any  other  corpwate  body,  with  the  trea- 
surer or  persKHi  executing  the  duties  of  treasurer  thereof,  un^ 
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less  provision  to  the  contrary  be  made  in  the  charter  of  such 
corporation,  or  in  some  general  law  of  the  state,  relating  to 
some  particular  class  of  corporations ;  and  a  certificate  of  such 
service  by  the  officer  who  made  the  same  shall  be  considered 
as  due  proof  thereof. 

Sec.  39.  All  writs  of  scire  facias  may  be  served  by  sum- 
mons, arrest  or  attachment,  at  the  election  of  the  plaintiff,  and 
the  torm  of  such  writs  may  be  so  varied  as  to  adapt  them  to 
either  manner  of  service ;  but  no  attachment  of  personal  or 
real  estate,  or  by  trustee  process,  shall  be  made  thereon,  ex- 
cept in  such  cases  as  is  by  law  provided  for  such  attachment 
on  writs  of  arrest. 

Sec.  40.  A  summons  for  a  witness  shall  be  served  by 
reading  the  same  to  him ;  and  every  witness  so  summoned, 
and  having  his  lawful  fees  tendered  to  him  for  his  travel  from 
his  place  of  abode  to  the  place  at  which  he  shall  be  sum- 
moned to  attend,  and  for  one  day's  attendance,  shall  be  obli- 
ged to  attend  accordingly ;  and  if  he  does  not  appear  accord- 
ing to  the  tenor  of  such  summons,  having  no  reasonable  let 
or  hindrance  to  the  contrary,  he  shall  be  Uable  to  the  action 
of  the  aggrieved  party  for  all  damages  sustained  in  conse- 
quence oi  such  default ;  and  the  court  or  justice  of  the  peace 
shall  have  power,  by  writ  of  attachment,  to  bring  such  wit- 
ness into  court  and  to  fine  him,  not  exceeding  twenty  dollars, 
and  to  order  him  to  pay  the  costs  of  such  attachment,  and  to  be 
committed  to  prison  until  such  fine  and  costs  be  paid ;  but  a 
witness  summoned  in  behalf  of  the  state  shall  have  no  ri^t 
to  have  Ins  fees  paid  or  tendered  to  him  before  he  shall  be 
bound  to  obey  the  same. 

Sec.  41.  No  civil  process  whatsoever  shall  be  served  on 
Sunday,  but  every  such  service  shall  be  utterly  void. 

Sec.  42.  All  the  waters  of  Narragansett  bay  situated  to 
the  northward  of  Field's  Point  shall  be  deemed  a  part  of  the 
county  of  Providence,  and  be  within  the  jurisdiction  of  said 
coun^ ;  and  all  the  other  waters  of  the  said  bay  shall  not  be 
deemed  to  make  part  or  be  within  the  sole  jurisdiction  of  any 
one  particular  county ;  but  it  shall  be  lawful  for  any  sheriff  or 
other  officer  duly  authorized,  to  serve  any  writ  or  other  pro- 
cess, whether  of  a  civil  or  criminal  nature,  within  any  part  of 
the  waters  of  said  Narragansett  bay. 

Sec.  43.  Every  original  writ  issued  against  any  femakt 
founded  on  a  contract  not  under  seal,  shall  be  a  writ  of  sum- 
mons and  not  a  writ  of  arrest.  No  execution  shall  issue 
against  the  body  of  any  female,  on  any  judgment  founded  on 
contract  not  under  seal,  where  the  debt  or  damages  recover- 
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ed  do  not  exceed  the  sum  of  fifty  dollars.  In  such  cases  ex- 
ecutions shall  issue  against  the  goods  and  chattels  and  real 
estate  of  the  defendants. 


An  Act  prescribing  the  manner  of  proceedings  in  Courts. 


Sectioiv 

1.  Actions  when  to  be  entered,  and  what 
conatitatet  an  entry. 

2,  Defendant's  addition  to  be  given  in 
writs,  Ac. 

d.  Deiewiasit  may  file  several  pleaa,  and 
plaintiff  several  replications. 

4.  Jo  certain  cases,  tender  may  be  made 
or  money  brought  into  court. — £ffeot 
of  tender. 

6.  Defendant  may  plead  payment  in  ac- 
tions of  debt  on  judgment,  &c.  and  on 
bond,  after  day  of  payment. 

6»  Plaintiff  to  annex  his  account  to  his 
declaration,  and  defendant  to  his  plea. 

7.  Courts  to   offset  judgments  between 


e  parties. 

8.  Sheriffs  to  ofiet  executions. 

9.  In  action  on  a  bond,  &c,  for  penalty, 
judgment  ahall  be  for  whole  penftl* 

10.  In  a  judgment  for  penalty,  execution 
to  issue  for  amount  due  the  plaintiff. 

11.  Scire  facias  may  issue  on  the  judgment 
for  penalty,  for  further  breaches. 

12.  Sane  snkject. 

13.  Suits  may  be  brought  for  breach  of 
covenant  or  agreement,  and  not  for 
penallj. 

14.  Ck>urts  may  assess  damages  in  certain 
caaes  without  a  jury. 

15.  View  may  be  had  in  cases  affecting 
the  realty. 

16.  Parties  to  a  suit  may  enter  a  rule,  and 
so  may  other  persons. — Terms  of  rule. 
— Proceedings  before  and  powers  of 
referee. 

17.  Same  subject. 

18.  Any  person  may  enter  a  rule  in  clerk's 
nf&ce  in  vacation,  by  petition. — Pro- 
ceedings in  such  cases. 

19.  No  process  to  be  quashed  for  want  of 
form. — Amendments  may  be  made-^ 
on  terms. 

20.  Partner  omitted  may  be  made  defen- 
dant— How  prooeeded  ai^aiast. 

21 .  Courts  may  appoint  auditors  in  suits 
between  partners  and  others. 

22.  If  several  defendants  in  trespass, 
those  acquitted  to  recover  costs. 

23.  Plaintiff  m  supreme  court  not  to  dis- 
continue afler  cause  is  submitted  to 
the  jury. 

24.  Surviving  plaintiff  may  proceed  against 

surviving  defendant,  if  action  survive. 

25.  Actions  which  survive. 

26.  Party  to  a  suit  dying,  death  to  besug- 
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gested  and  administrator  to  prosecute 
or  defend  the  same. 

27.  £xecutor8  and  administrators  not  to  be 
arrested  or  holden  to  bail,  nor  property 
attachable,  except  in  certain  oases. 

23.  Actions  against  executors  and  admin- 
istrators, when  to  be  brought. 

29.  Administrators  de  bonis  non  may  haw 

executions  on  judgments,  obtained  by 
preceding  executor  or  administrator. 

30.  Reasons  of  appeal  when  to  be  filed. 

31.  Appeal  how  to  be  tried. — Complaint 
for  confirmation  of  judgment,  when 
to  be  filed. 

32.  In  case  of  new  trial  granted,  when  ac- 
tion to  be  entered. 

33.  Costs  by  whom  to  be  paid. — Of  imma- 
terial testimony  to  be  rejected  ;  of 
written  testimony  not  to  be  taxed  un- 
less noted  on  the  same. 

34.  In  certain  cases,  costs  in  the  discretion 
of  the  court 

35.  Plaintiff  not  to  recover  more  costs 
than  damages  in  certain  cases. 

36.  By  whom  courts  may  be  adjourned, 
from  day  to  day. 

37.  Courts  may  be  adjourned  by  writ. — 
How  directed  and  served. 

38.  Courts  failing  to  meet,  business  to  be 
continued. 

39.  Foreman  of  jorrand   jury  may  swear 

witnesses  before  a  grand  jury. 

40.  Oath  of  grand  and  petit  jurors. 

41.  Inhabitants  of  towns  to  be  witnesses 
in  cases  in  which  towns  are  interested. 

42.  No  judge  to  sit  in  the  trial  of  a  case  on 
appeal  who  gave  judgment  in  chief  in 
the  court  appealed  from. 

43.  Judgments  how  to  be  recorded)  re- 
cords may  be  amended. 

44.  Executions  when  to  be  issued,  and 
when  returned. 

45.  Representative  of  one  jointly  bound 
liable  afler  surviving  debtor  has  been 
pursued  to  execution. 

46.  Judgment  against  part  of  joint  contrac- 
tors, no  bar  to  action  against  others. 

47.  In  appeals  from  judgments  on  notes, 

Sec.  appellee  to  recover  double  inter- 
est and  double  costs,  in  certain  cases. 

48.  Where  plaintiff  is  not  an  inhabitant  of 
this  state,  he  must  procure  an  inhabi- 
tant to  endorse  his  writ ;  and  court 
may  require  plaintiff  to  give  defendant 
security  for  costs  in  all  cases. 

49.  Every  mdorser  of  a  writ  liable  to  pay 
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defendant,  costs  he  may  recover  of 
plaintiff. 

50.  Actions  in  what  county  to  be  com- 
menced. 

51.  Same  subject. 

52.  Plaintiff  and  appellant  to  pay  jury  fee 
of  $.5  before  verdict  shall  be  recorded, 
and  half  jury  fee  if  case  be  opened 
and  disposed  of  without  a  verdict. 

53.  Judgments  over  $20  to  draw  interest 

on  the  debt  till  paid. 


Section 

54.  Clerks  to  note  on  margin  of  ezecatioog 
when  judgments  were  rendered,  and 
kind  of  action. 

55.  Officers  bound  to  collect  and  pay  over 
interest  on  executions. 

56.  Judgments  when  to  be  entered  op. 

57.  Executions  may  be  issued  at  any  time 
within  six  years  after  judgment. 

58.  Fees  of  surveyon  and  ouer  officers 
appointed  by  a  court,  may  be  appor- 
tioned between  parties  to  a  suit 


It  is  enacted  by  the  General  Assembly ^  as  follows : 

Section  1.  All  actions  and  appeals  in  the  supreme  court 
and  in  the  several  courts  of  common  pleas,  shall  be  entered 
on  the  first  or  second  days  of  the  term,  and  not  afterwards, 
without  special  leave  of  the  court;  which  they  are  hereby  em- 
powered to  grant,  in  their  discretion,  in  case  the  party  who 
brought  the  action  to  the  same  court,  and  whose  duty  it  was 
to  enter  it,  was  prevented  from  so  doing  by  mistake,  inevita- 
ble  accident  or  misfortune.  But  no  action  shall  be  consid- 
ered as  entered  until  the  necessary  papers  are  filed  with  the 
clerk,  and  the  legal  entry  paid. 

Sec  2.  In  every  indictment,  and  in  every  warrant  or 
other  process  to  arrest  the  body  of  any  person  in  a  criminal 
suit,  and  in  every  writ  of  arrest  or  original  summons  in  a  civil 
action,  there  shall  be  added  to  the  name  of  the  person  against 
whom  the  same  shall  be  issued,  the  place  to  which  he  shall,  at 
the  time  of  finding  such  indictment  or  issuing  such  writ,  sum- 
mons, warrant  or  other  process,  belong,  or  the  place  in  which 
he  is,  or  of  late  was,  commorant,  and  also  his  degree  or  mys^ 
tery ;  and  in  case  such  additions  shall  be  omitted  in  any  such 
indictment,  writ,  summons,  warrant  or  other  process,  the  same, 
upon  exception  being  taken  thereto,  by  the  person  with  re- 
spect to  whom  such  omission  shall  be  made,  shall  be  quashed 
or  abated  :  promded^  that  nothing  herein  contained  shall  pre- 
vent the  amendment  of  any  process  in  the  manner  by  law  pre- 
scribed. 

Sec.  3.  It  shall  and  may  be  lawful  for  any  defendant  in 
any  action  or  suit,  and  for  any  plaintiff*  in  replevin,  in  any 
court  or  before  any  justice  of  the  peace,  with  leave  of  such 
court  or  justice,  to  plead  as  many  several  matters  thereto  as 
he  shall  think  necessary  to  his  defence ;  and,  with  Uke  leave, 
any  plaintiff  may  reply  as  many  several  matters  to  the  de- 
fendant's plea  or  pleas  as  he  shall  think  necessary. 

Sec  4.  The  defendant  in  every  action  of  debt,  action  of 
covenant,  and  in  every  action  on  the  case  grounded  on  an 
express  or  implied  contract,  in  every  action  of  trespass  for 
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breaking  and  entering  the  plaintiff's  close,  wherein  the  de- 
fendant shall,  in  his  plea,  disclaim  all  right,  title  and  interest 
in  and  to  the  said  close,  and  in  every  action  of  trespass  or 
trespass  on  the  case  for  any  injury  done  to  personal  property, 
or  for  trover,  that  may  be  pending  before  any  court  or  before 
any  justice  of  the  peace,  shall  have  a  right  to  make  and  plead 
a  tender ;  or  may  have  leave  to  bring  into  court  the  money 
which  he  shall  acknowledge  to  be  due  on  such  contract  or 
sufficient  amends  for  such  trespass  or  injury,  together  with 
the  plaintiff^s  lawful  costs  expended  up  to  the  time  of  the  ten- 
der made  or  pleaded,  or  the  bringing  of  the  money  into  court; 
and  the  plaintiff  shall  have  a  right  to  take  the  same  in  full  or 
in  part  satisfaction  of  the  demand  made  in  such  suit ;  but  if  he 
shall  receive  the  same  in  part  satisfaction  only,  and  shall  pro- 
ceed further  in  the  same  suit,  and  the  court  or  jury  or  justice 
of  the  peace,  who  shall  finally  assess  the  damages  in  such  case, 
shall  determine  that  no  more  was  due  on  the  demand  made  in 
such  suit  than  was  tendered  or  brought  into  court  as  afore- 
said, at  the  time  the  same  was  tendered  or  brought  in,  the 
plaintiff  shall  not  recover  costs,  but  shall  be  obliged  to  pay 
the  defendant  his  costs,  after  said  tender  or  after  the  money 
was  brought  into  court  as  aforesaid,  as  the  case  may  be. 

Sec.  5.  When  any  action  of  debt  shall  be  brought  upon 
any  bond  without  comlition,  or  when  an  action  of  debt  or  writ 
of  scire  facias  ^lall  be  brought  on  any  judgment,  if  the  de- 
fendant hath  paid  the  money  due  upon  such  bond  or  judg- 
ment, »ich  payment  shall  and  may  be  pleaded  in  bar  of  such 
action  or  suit ;  and  when  an  action  of  debt  is  brought  upon 
any  bond  which  hath  a  conditimi  or  defeasance  to  make  void 
the  same  upon  the  payment  of  a  less  sum  at  a  day  or  place 
certain^  if  the  obUgor,  his  heirs,  executors  or  administrators, 
have,  before  the  action  brought,  paid  to  the  obhgee,  his  ex- 
ecutors or  administrators,  the  principal  and  interest  due  by 
the  defeasance  or  condition  of  such  bond,  though  such  pay- 
ment was  not  made  strictly  according  to  the  condition  or  de- 
feasance, yet  it  diall  and  may,  never^less,  be  pleaded  in  bar 
of  such  action ;  and  shall  be  as  effectual  a  bar  thereof  as  if  the 
money  had  been  paid  at  the  day  and  place,  according  to  the 
condition  or  defeasance,  and  had  been  so  pleaded. 

Sfic.  6.  When  an  action  shall  be  brought  to  recover  a 
debt  due  on  any  book  account,  the  plaintiff  shall  annex  to  his 
declaration  on  filing  the  same^  an  account  of  particulars;  and 
the  defendant  in  such  case,  and  also  in  all  actions  on  an  ac- 
count stated  by  the  parties,  a  quantum  meruit,  quantum  vale- 
bat,  or  for  goods  sold,  or  for  services  done  at  an  agreed  price. 
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may  plead  the  general  issue  and  may  file  any  account  he  hadt 
with  his  said  plea;  and  the  court  or  jury  who  shall  assess  the 
damages  in  such  case  shall  determine  the  balance  due  to 
either  party ;  and  the  party  in  whose  favor  the  balance  ^ali 
be  found  shaU  recover  judgment  therefor,  together  with  his 
costSy  and  shall  have  execution  acordingly;  and  whenever 
any  defendant  shall  have  any  demand  on  the  plaintiff  for  any 
sum  hquidated,  or  for  one  which  may  be  ascertained  by  calcu- 
lation, and  which  is  founded  on  a  judgment,  or  upon  a  con- 
tract, whether  express  or  impUed,  and  whether  with  or  without 
a  seal,  and  which  existed  at  the  time  of  the  commencement 
of  the  action  and  then  belonged  to  the  defendant,  in  his  own 
right,  and  for  which  he  might  maintain  a  suit  in  his  own  name, 
he  may  set  ofi*  the  same  in  any  action  founded  upon  any  de- 
mand which  could  itself  be  set  ofi*:  to  entitle  the  defendant  to 
a  set  ofi*,  he  shall  file  a  statement  of  his  demands  in  court,  or 
in  the  clerk's  ofiice,  at  the  term  in  which  the  action  is  entered, 
on  or  before  the  second  day  of  said  term,  or  within  such  fiir- 
ther  time  as  the  court  shall  allow :  in  such  statement  the  de- 
fendant shall  set  forth  his  demands  with  as  much  certainty  as. 
would  be  required  in  a  declaration  :  and  the  court  in  which 
the  action  may  be  pending  may  render  judgment  for  the  de- 
fendant for  the  balance  due  to  him,  with  costs. 

Sec.  7.  Whenever  any  court  shall,  at  the  same  term,  ren- 
der final  judgment  for  debts  or  damages,  in  two  or  more  per- 
sonal actions,  in  which  the  parties  shall  be  reversed,  and  shall 
sue  and  be  sued  in  the  same  right  and  capacity,  such  court 
shall  set  ofi*  the  debts  or  damages  recovered  in  the  said  judg^ 
ment,  and  issue  execution  for  the  balance  only,  in  iavor  of  the 
party  to  whom  it  shall  be  due,  with  costs  if  costs  were  recov- 
ered, and  a  separate  execution  in  favor  of  the  other  party  for 
costs  if  costs  were  recovered  by  him. 

Sec»  8.  If  any  officer  shall,  at  the  same  time,  have  two  or 
more  executions  deUvered  to  him  to  serve,  in  which  the  par- 
ties shall  be  reversed,  and  shall  sue  and  be  sued  in  the  same 
right  and  capacity,  he  shaU  set  ofi*  the  debts  or  damages  in 
the  same,  and  levy  and  collect  the  balance  only  that  will  re- 
main due  thereon,  with  the  costs  on  all  said  executions. 

Sec.  9.  In  all  actions  brought  for  the  breach  of  the  con- 
dition of  a  bond,  or  to  recover  a  penalty  for  the  non-perform- 
ance of  any  covenant,  contract  or  agreement,  when  it  shall 
appear  by  verdict,  default,  submission  or  otherwise,  that  the 
condition  is  broken  or  the  penalty  forfeited^  judgment  shall 
be  entered  in  the  common  form  for  the  penal  sum,  but  no 
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executioii  shall  issue  thereon,  except  as  is  provided  in  the  two 
following  sections. 

Sec.  10.  The  court  shall  award  an  execution  in  such  case 
for  so  much  of  the  penal  sum  as  shall  then  be  due  and  paya- 
ble in  equity  and  good  conscience,  for  the  breach  of  the  con- 
dition, or  other  non-performance  of  the  contract ;  which  sum 
diall  be  ascertained  and  determined  by  the  court,  unless  either 
party  shall  move  to  have  it  assessed  by  a  jury,  or  unless  the 
court  shall  think  it  proper  to  have  the  question  so  decided;  in 
which  case  the  sum  so  due  eball  be  assessed  by  a  jury. 

Sec.  11.  If  any  further  sum  shall  afterwards  become  due 
on  such  bond  or  other  contract,  the  plaintiff,  or  his  executor 
or  administrator,  may  have  a  scire  facias  on  the  judgment 
from  the  court  in  which  it  was  rendered,  against  the  original 
defendant  or  his  executors,  administrators,  heirs,  devisees  or 
assigns,  as  the  case  may  be,  suggesting  such  further  breaches 
of  the  contract  as  shall  have  occurred,  and  summoning  the 
adverse  party  to  shew  cause  why  execution  should  not  be 
awarded  upon  the  judgment  for  the  damages  caused  by  such 
further  broaches. 

Sec.  12.  The  sum  due  in  such  suit  shall  be  assessed  and 
determined  in  the  same  manner  as  in  the  original  suit,  and 
execution  shall  be  awarded  accordingly ;  and  the  like  proceed- 
ings may  be  repeated  upon  occasion  of  any  further  breaches 
of  the  same  contract,  as  often  as  they  shall  occur,  until  the 
whole  of  the  penalty  is  exhausted. 

Sec.  13.  Nothing  herein  contained  shall  prevent  any  per- 
son from  bringing  an  action  for  the  breach  of  any  covenant 
or  other  contract,  instead  of  suing  for  the  penalty  by  which 
the  performance  of  the  covenant  or  contract  may  have  been 
secured. 

Sec.  14.  In  all  cases  in  the  supreme  court  and  courts  of 
conmion  pleas,  except  when  otherwise  provided,  when  judgment 
shall  be  rendered  on  default,  discontinuance,  submission  or  de- 
murrer, damages  shall  be  assessed  by  the  court,  with  or  with- 
out the  intervention  of  a  jury,  at  the  discretion  of  such  court. 

Sec.  15.  In  all  cases  relating  to  the  realty,  either  party 
may  have  a  jury  to  view  the  place  in  question,  if  the  court 
shall  be  of  opinion  that  such  view  is  necessary ;  provided  the 
party  moving  therefor  shall  advance  such  reasonable  sum  of 
money  to  the  sheriff  to  defray  the  expenses  of  the  jury  on  such 
view  as  the  court  shall  order ;  and  the  amount  of  those  expen- 
ses shall  be  taxed  against  the  adverse  party  if  he  who  advanc- 
ed the  same  shall  recover  costs  in  the  suit 
17 
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Sec.  16.  The  supreme  court  and  courts  of  common  pleas 
may  permit  the  parties  in  any  suit  pending  in  said  courts  re- 
spectively, to  enter  into  a  rule  of  such  court  to  refer  such  suit 
to  the  decision  of  one  or  more  referees,  to  be  agreed  upon  by 
the  said  parties;  and  also  to  refer,  in  the  same  rule,  any  other 
actions  or  causes  of  action  that  may  sub^t  between  them, 
either  jointly  or  severally,  generally  or  specially ;  and  the  said 
court  shall  also  have  power  to  permit  any  persons  who  may 
have  causes  of  action  subsisting  between  them,  to  enter  a 
rule  of  said  court,  to  refer  the  same  to  a  decision  of  a  referee 
or  referees  as  aforesaid,  generally  or  specially :  and  the  parties 
to  any  rule  may  agree  upon  the  time  and  manner  of  makingre- 
port  and  of  issuing  execution  on  the  judgment  that  may  be  ren- 
dered thereon,  consistently  with  law ;  and  every  such  agree- 
ment, made  in  manner  aforesaid,  shall  be  conclu^ve  upon  the 
parties  :  and  the  court  shall  render  judgment  upon  the  report 
of  referees  conformable  diereto,  and  issue  execution  accord- 
^gly  •  provided  neverihelessy  that  the  court  may,  at  any  time, 
in  their  discretion,  or  on  motion  of  either  party,  discharge  the 
rule  or  recommit  the  said  rule  and  report  to  the  same  referees; 
but  such  rule  shall  remain  in  full  force  until  so  discharged, 
and  shall  be  continued  from  term  to  term  until  the  report  shall 
be  made  thereon.  And  each  referee,  before  he  proceeds  to 
the  business  of  the  reference,  shall  take  an  oath  faithfully  and 
impartially  to  hear  and  examine  the  cause,  and  make  a  true 
and  just  report,  according  to  the  best  of  his  skill  and  under- 
standing ;  which  oath  may  be  taken  before  any  judge  of  any 
court  of  record,  or  any  justice  of  the  peace  or  pubUc  notary; 
and  the  referees  aforesaid  shall  have  power  to  administer  oaths 
to  all  witnesses  in  any  matter  tried  before  them,  and  shall  also 
have  power  to  compel  the  attendance  of  witnesses  before  them, 
in  the  same  manner  and  by  a  similar  process  as  courts  of  re- 
cord are  authorized  to  compel  the  attendance  of  witnesses; 
but  any  summons  for  witnesses  may  be  issued  and  signed  by 
any  one  referee,  or,  by  the  clerk  of  the  court  from  which  the 
rule  is  issued. 

S£c.  17.  The  parties  to  any  suit  that  may  be  pending  be- 
fore any  justice  of  the  peace  shall  have  a  ri^ht  to  enter  into 
a  rule  to  refer  the  same,  and  to  include  therem  any  other  de- 
mands between  them,  not  exceeding  in  the  whole,  on  either 
side,  the  amount  of  twenty  dollars,  ac^  in  which  the  title  to  real 
estate  shall  not  be  concerned ;  and  the  justice  ^lall  have  like 
power,  and  similar  proceedings  shall  be  had  thereon,  as  are 
given  and  prescribed  in  this  act  re^>ecting  rules  that  may  be 
entered  in  the  supreme  court  and  courts  of  conunon  pleas. 
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Sec.  18.  Any  persoira  haying  any  action  or  cause  of  action 
subfiibting  between  them,  may  file  with  the  clerk  of  the  sa- 
preme  court  or  court  of  common  pleas  in  the  county  where 
either  or  all  of  them  reside,  in  the  vacation  of  the  said  courts, 
a  petition,  setting  forth  said  facts,  and  that  they  have  mutu- 
aDy  agreed  to  refer  the  same  to  the  decision  of  certain  per-^ 
sons  named  therein  as  referees ;  whereupon  the  clerk  shall 
enter  said  petition  on  the  docket  of  the  business  of  said  ccTUrt 
for  the  next  term ;  make  out  a  writ  to  said  referees,  annex 
thereto  or  embody  therein  said  petition,  which  shall  authorize 
them  to  hear  and  determine  said  dispute,  with  the  same  pow- 
ers, in  the  same  manner  and  with  the  same  efiect  as  though 
said  petition  had  been  filed  in  open  court :  promded  however^ 
that  the  report  of  said  referees  shall  be  made  to  the  next  or 
some  other  term  of  said  court :  and  said  court  shall  have  die 
same  powers  over  a  petition  so  filed,  as  over  one  filed  in  open 
court 

Sec.  19.  No  summons,  writ,  declaration,  return,  process, 
judgment  or  other  proceeding  in  civil  causes,  in  any  of  the 
courts,  shall  be  abated,  arrested,  quashed  or  reversed  for  any 
defect  or  want  of  form ;  but  the  said  courts  respectively  shall 
proceed  and  give  judgment  according  as  the  right  of  the  cause 
and  matter  in  law  shSl  appear  unto  them,  wiSiout  regarding 
any  imperfections,  defects  or  want  of  form  in  such  writ,  de- 
claration or  other  pleadings,  return,  process,  judgment  or  pro- 
ceeding whatsoever ;  and  the  said  courts  respectively  shall 
and  may,  by  virtue  of  tiiis  act,  from  time  to  time,  amend  all 
and  every  such  imperfections,  defects  and  want  of  form,  and 
may,  at  any  time,  permit  either  of  the  parties  to  amend  any 
defect  in  the  process  or  pleadings,  upon  such  conditions  as 
the  said  courts  respectively  shall,  in  their  discretion,  or  by 
general  rule,  prescribe. 

Sec.  20.  If  any  writ  or  process  shall  be  brought  agafaist  any 
trading  or  manufacturing  company,  not  incorporated,  which 
shall  not  be  served  on  all  the  partners,  or  in  which  the 
name  of  any  partner  shall  be  omitted,  the  court  on  motion 
of  any  person,  party  thereto,  may,  and  in  case  die  same  be 
pleaded  shall,  issue  a  summons  to  the  partner  omitted  or  not 
served,  if  within  this  state  ;  said  motion  or  plea  being  accom- 
panied with  an  affidavit  of  the  person  making  the  same :  such 
partner  being  served  with  such  summons  twenty  days  at  least 
before  trial,  shall  be  deemed  to  be  a  party  to  the  suit,  to  all 
intents  and  purposes,  and  the  writ  and  declaration  shall  be 
amended  accordingly ;  and  such  partner  may  file  his  plea  in 
said  action  at  any  time  within  said  twenty  days,  or  after  that 
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time  by  leave  of  court  on  cause  shown.  But  if  it  shall  be 
found  that  the  party  summoned  was  not  a  partner  with  the 
original  defendants,  the  court  shall  render  judgment  against 
the  party  summoning  him,  in  favor  of  such  party  for  his  costs, 
and  in  favor  of  the  plaintiff  against  the  original  defendants 
for  the  damages  or  debts  prov^,  with  costs,  unless  such  party 
summoned  was  made  party  on  motion  of  the  plaintiff;  in  which 
case  judgment  shall  be  rendered  in  favor  of  all  the  defend- 
ants  for  &eir  costs  against  the  plaintiff. 

Sec  21.  In  all  actions  relative  to  partnerships  and  all 
other  joint  accounts,  and  in  all  actions  involving  matters  of 
book  account,  the  supreme  court  and  any  court  of  common 
pleas  are  authorized  and  empowered,  upon  motion  of  either 
party,  to  appoint  an  auditor  or  auditors,  who  shall  have  the 
same  powers,  and  be  sworn,  and  proceed  in  the  same  man- 
ner as  auditors  in  a  proper  action  of  account :  and  the  court 
upon  the  reception  of  the  report  of  the  auditor  or  auditors, 
fi^all  render  judgment  in  pursuance  thereto. 

Sec  22.  When  several  persons  shall  be  made  defendants 
in  an  action  of  trespass  or  ejectment,  and  the  same  shall  be 
discontinued  as  to  any  one  or  more  of  said  defendants;  or  if 
upon  the  trial  thereof  any  one  or  more  of  them  shall  be  ac- 

Suitted  by  verdict,  or  upon  a  demurrer,  every  defendant  so 
ischarged  or  acquitted,  shall  have  and  recover  his  costs. 

Sec.  23.  The  plaintiff  in  any  cause  shall  not  have  a  right 
to  be  non-suit  or  to  discontinue  the  same,  in  the  supreme 
court,  after  the  same  shall  be  submitted  to  the  decision  of  the 
jury ;  but  the  cause  shall  proceed  and  the  verdict  of  the  jury 
shaJl  be  taken  therein,  whether  the  plaintiff  shall  appear  or 
not 

Sec  24.  If  there  shall  in  any  case  be  two  or  more  plain^ 
tifis,  or  defendants,  and  one  or  more  of  them  shall  die,  if  the 
cause  of  action  shall  survive  to  the  surviving  plaintiff  or  plain- 
tifis,  or  against  the  surviving  defendant  or  defendants,  the  writ 
or  action  shall  not  be  thereby  abated,  but  such  death  being 
suggested  upon  the  record,  the  action  shall  proceed  at  the 
suit  of  the  surviving  plaintiff  or  pkdntifl^,  or  against  the  sur- 
viving  defendant  or  defendants. 

Sec.  25.  In  addition  to  the  actions  which  survive  by  the 
common  law,  the  following  shall  also  survive,  viz :  actions  of 
replevin  and  trover ;  actions  of  waste ;  actions  of  trespass  for 
assault,  battery,  imprisonment,  or  for  goods  taken  and  carried 
away ;  and  actions  of  trespass  and  trespass  on  the  case  for 
damages  done  to  real  or  personal  estate :  all  the  actions  here- 
in  before  mentioned  may  be  originally  conunenced  and  pros* 
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ecuted  by  and  against  executors  and  administrators :  and  if 
commenced  by  or  against  the  original  party,  in  his  life  time, 
they  may  be  prosecuted  or  defended  by  or  against  his  execu- 
tor or  administrator :  whenever  any  of  said  actions  are  com- 
menced or  prosecuted  against  the  executes  or  administrator 
of  the  original  party,  the  plaintiff  shall  be  entitled  to  recover 
only  the  value  of  the  goods  taken,  or  the  damage  actually 
sustained,  without  any  vindictive  or  exemplary  damages,  or 
damages  for  any  alleged  outrage  to  the  feeUngs  of  die  in- 
jured party ;  but  in  no  case,  shall  the  title  to  real  estate  be 
settled  or  affected,  except  so  far  as  relates  to  the  case  on 
trial,  if  the  same  shall  be  prosecuted  or  defended  by  an  exec- 
utor or  administrator. 

Sec.  26.  In  case  of  the  death  of  any  party,  either  the  ap- 
pellant or  appellee,  before  the  sitting  of  the  court  appealed 
to,  or  where  any  action  or  suit  is  commenced  or  shall  be  pend- 
ing in  any  court  of  common  pleas,  or  in  the  supreme  court, 
and  it  shall  so  happen  that  either  party  shall  die  before  iSnal 
judgment,  the  executor  or  administrator  of  such  deceased  par- 
ty, in  case,  the  cause  of  action  doth  survive,  shall  have  full 
power  to  prosecute  or  defend  any  such  action  or  suit  from 
court  to  court  until  final  judgment ;  and  is  hereby  obliged  to 
prosecute  or  defend  the  same  accordingly ;  and  if  anv  execu- 
tor or  administrator  shall  neglect  to  appear  and  take  upon 
himself  the  prosecution  or  defence  of  any  action  or  suit  as 
aforesaid,  being  duly  notified  thereof,  by  order  of  the  court 
where  the  same  shall  be  pending,  or  if  having  appeared  and 
become  a  party  thereto,  judgment  shall  pass  against  such  ex- 
ecutor or  administrator,  the  said  courts  are  hereby  respec- 
tively authorized  and  empowered,  unless  the  estate  shall  have 
been  represented  insolvent,  to  enter  up  judgment  against  the 
estate  of  the  deceased  in  the  hands  of  such  executor  or  ad- 
ministrator ;  and  the  like  process  shall  be  had  thereon  as  if  the 
action  had  been  originally  commenced  against  them  in  their 
said  capacity. 

Sec.  27.  Writs  of  attachment  and  execution,  shall  run 
against  the  goods,  chattels,  rights  and  credits  of  the  person 
deceased  only,  in  the  hands  of  the  executor  or  administrator; 
nor  shall  any  executor  or  administrator  be  holden  to  bail  upon 
mesne  process,  nor  his  own  proper  goods  or  estate  be  attach- 
ed, nor  his  person  be  arrested  or  taken  in  execution  for  the 
debts  or  legacies  of  the  testator  or  intestate,  but  upon  sugges- 
tion of  waste,  founded  on  a  return  made  by  the  officer  on  an 
execution  issued  against  the  estate  of  the  testator  or  intestate 
as  aforesaid,  that  he  could  not  find  any  such  estate  whereon 
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to  levy  STich  execution ;  in  which  case  a  writ  of  scire  facias 
shall  be  issued  out  of  the  clerk's  office  of  the  same  court 
against  such  executor  or  administrator ;  which  writ  being  duly 
served  by  the  officer  to  whom  it  shall  be  directed^  and  retura- 
ed,  if  the  executor  or  administrator  make  default  of  appear- 
ance, or  coming  in  shall  not  show  sufficient  cause  to  the  con- 
trary, execution  shall  be  awarded  against  him  of  his  own  pro- 
per estate  for  the  sum  recovered,  with  the  interest  due  thereon, 
with  costs ;  and  for  want  of  estate,  against  the  body  of  such 
executor  or  administrator,  as  for  his  own  proper  debt. 

Sec.  28.  No  action  shall  be  brought  against  any  execu- 
tor or  administrator  in  his  said  capacity,  wi£in  one  year  after 
the  will  shall  be  proved  or  administration  granted ;  except  for 
medicines  and  attendance  in  the  last  sickness,  and  funeral 
charges  of  the  deceased,  and  excepting  also  actions  brought 
in  pursuance  of  the  fourth  section  of  an  act  entitled  "  an  act 
for  the  limitation  of  certain  personal  actions ;"  nor  shall  any 
action  be  brought  against  any  executor  or  administrator  in 
his  said  capacity,  unless  the  same  shall  be  commenced  within 
three  years  next  after  the  will  shall  be  proved  or  administra- 
tion shall  be  granted :  provided^  such  executor  or  administra- 
tor shall  give  notice  of  his  appointment,  by  publishing  the  same 
in  some  pubUc  newspaper  in  the  state,  nearest  to  where  the 
deceased  person  last  dwelt ;  and  in  such  other  manner  as  the 
court  of  probate  shall  direct. 

Sec.  29.  When  any  judgment  shall  be  had  by  or  in  the 
name  of  any  executor  or  administrator,  in  such  case,  an  ad- 
ministrator de  bonis  non,  m^j  sue  out  a  writ  of  scire  facias 
and  take  execution  upon  such  judgment. 

Sec.  30.  The  appellant  shall  in  all  cases  file  his  reasons 
of  appeal  in  the  clerk's  office  of  the  court  appealed  to  at  least 
ten  days  before  the  sitting  of  such  court ;  and  shall  at  the  time 
of  entering  his  appeal  file  in  the  same  office  a  certified  copy 
of  the  whole  case  :  provided  however^  that  whenever  any  party 
who  shall  appeal  to  the  court  of  common  pleas  or  supreme 
court,  shall,  through  mistake,  accident  or  misfortune,  omit  to 
file  bis  reasons  of  appeal  at  the  time  prescribed  as  aforesaid, 
the  said  courts  respectively,  in  their  discretion,  on  suflicient 
cause  being  shown  therefor,  may,  on  the  first  or  second  day 
of  the  term  of  the  court  appealed  to,  permit  such  party  to  file 
his  reasons  of  appeal  in  court,  on  such  terms  as  they  shall 
prescribe. 

Sec.  31.  If  the  appellant  in  any  case  shall  enter  his  ap' 
peal  at  the  court  appealed  to,  the  cause  shall  be  tried  and  de- 
cided in  the  same  manner  as  if  both  parties  had  appealed; 
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and  if  the  appellant  shall  neglect  to  enter  his  appeal  as  by 
law  required,  the  adverse  party,  in  case  he  did  not  also  appeal, 
may  at  any  time  during  the  term  appealed  to,  or  at  the  next 
succeeding  term,  enter  his  complaint  and  obtain  a  confirma- 
tion of  the  former  judgment,  as  of  the  third  day  of  the  said 
term  ;  with  double  interest  from  the  time  of  the  rendition  of 
the  judgment  appealed  from,  to  said  third  day,  if  damages 
were  therein  given,  and  double  costs ;  unless  the  court  appeal* 
ed  to  shall  he  satisfied  that  such  appellant  had  reasonable 
ground  to  appeal,  and  that  such  appeal  was  not  taken  solely 
for  delay;  and  in  such  case,  with  single  interest  on  such  dama- 
ges and  single  costs  only. 

Sec,  32L  If  any  party  shall  obtain  a  new  trial  in  any  cause 
by  act  or  by  order  of  the  general  assembly,  supreme  court  or 
any  court  of  common  pleas,  and  shall  neglect  to  enter  such 
action  for  trial  on  the  first  or  second  day  of  the  court  at  which 
such  trial  was  to  be  had,  by  such  act  or  order,  the  adverse 
party  may  ^iter  his  complaint,  and  the  said  court  shall  there- 
upon affirm  the  last  judgment  rendered  in  said  cause,  with  in- 
terest, if  damages  or  debt  were  therein  recovered,  and  addi- 
tional costs. 

Sec.  33.  If  the  plaintifi*  in  any  case  shall  file  bis  declara- 
tion in  the  clerk's  office  of  the  court  of  common  pleas,  as  is 
by  law  provided,  and  shall  afterwards  withdraw  or  discontinue 
his  suit  before  the  sitting  of  the  court  and  after  answer  filed, 
the  defendant  in  such  case  shall  recover  his  costs ;  and  in  all 
other  civil  causes  the  party  prevailing  shall  recover  costs,  ex- 
cept in  cases  where  other  provision  is  specially  made  by  law ; 
and  all  bills  of  costs  shall  be  taxed  by  the  clerks  of  the  re- 
spective courts,  and  shaU  be  examined  and  allowed  by  one  of 
the  justices  thereof;  except  that  in  justices'  courts  they  shall 
be  taxed  and  allowed  by  the  justice  who  signed  the  original 
writ ;  and  the  clerk's  fees  in  the  case  shall  be  paid  before  the 
execution  shall  be  issued ;  and  the  justice  of  any  court  who 
shall  examine  and  allow  any  bill  of  cost  shall  strike  out  and 
disallow  any  sum  that  may  be  taxed  or  demanded  for  the  ex- 
pense of  any  witness  or  any  evidence  whatsoever  that  shall 
^pear  to  such  justice  frivolous,  or  not  material  to  the  issue 
of  the  cause;  and  no  costs  shall  be  allowed  for  any  written 
evidence  unless  the  fees  be  noted  thereon  or  certified  by  the 
officer  who  issued  or  made  out  the  same.  Costs  taxed  in  any 
court  of  common  pleas  may  be  revised,  in  case  of  appeal  to 
the  supreme  court,  in  the  taxation  of  costs  there. 

Sec.  34.  In  aU  actions  of  assumpsit,  trespass  or  trespass 
on  tb^  ca^e,  where  judgment  is  rendered  on  appeal^  the  court 
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renderiDg  judgment  may  award  costs  for  or  against  the  plain- 
tiff or  defendant,  or  for  neither,  in  their  discretion,  according 
to  the  circumstances  of  the  case. 

Sec.  35.  In  all  actions  of  the  case  for  slanderous  words 
or  malicious  prosecutions,  and  in  all  actions  for  trespass,  for 
assault  and  battery  or  imprisonment,  that  shall  be  commenced 
at  any  court  of  common  pleas,  if  the  court  or  jury  who  shall 
finally  assess  the  damages  in  such  case,  shall  assess  the  same 
at  a  less  sum  than  seven  dollars,  the  plaintiff  in  such  case, 
shall  recover  no  more  costs  than  damages. 

Sec.  36.  Any  one  of  the  justices  of  the  supreme  court  <Mr 
courts  of  common  pleas  respectively,  shall  have  power  to  ad- 
journ such  courts  from  day  to  day,  in  case  a  quorum  is  not 
formed  on  the  day  appointed  by  law  for  holding  thereof,  or 
on  the  day  to  which  such  courts  may  be  adjourned,  until  a 
quorum  shall  be  formed ;  and  the  clerks  of  the  several  courts 
are  hereby  vested  with  similar  powers,  to  adjourn  the  same 
courts  respectively,  in  case  one  of  the  justices  thereof  shall  not 
attend  for  that  purpose :  provided  however j  that  such  courts 
shall  not  be  adjourned  from  day  to  day  by  one  justice,  or  the 
clerks  as  aforesaid,  for  more  than  six  days. 

Sec.  37.  Whenever  it  shall  happen  that  a  quorum  of  the 
supreme  court,  or  any  court  of  common  pleas,  cannot  probably 
convene  within  six  days  from  the  time  by  law  appointed  for 
holding  the  same,  by  reason  of  the  death  or  sickness  of  any  of 
the  justices  of  such  court,  or  any  other  necessary  and  una- 
voidable let  or  hindrance  of  their  attendance,  it  shall  be  law^- 
ful  for  any  one  of  the  justices  of  such  court  respectively,  at 
any  time  within  said  six  days,  by  writ  under  his  hand  and  seal, 
directed  to  the  sheriff  of  the  county,  therein  inserting  the  oc- 
casion thereof,  to  adjourn  the  said  court  to  a  further  day,  as 
in  said  writ  diall  be  expressed ;  at  as  little  distance  of  tuae 
as  may  be  from  the  day  wherein  by  law  the  court  should 
have  met,  so  that  justice  may  not  be  delayed ;  and  the  sheriff 
upon  the  receipt  of  such  writ,  shall  cause  publication  to  be 
made  of  the  same  at  the  court  house  in  the  county,  and  some 
other  of  the  most  pubUc  places  within  the  same  county;  and 
also  cause  a  notification  of  such  adjournment,  and  the  time  to 
which  it  is  made,  to  be  posted  up  at  or  near  the  said  court 
house  and  other  public  places  as  aforesaid,  to  the  intent  that 
unnecessary  travel,  charge  and  attendance  of  all  persons  con- 
cerned, may  be  prevented ;  and  the  sheriff  shall  return  such 
writ  with  his  doings  thereon  into  the  clerk's  ofiice  of  such 
court ;  and  all  pleas,  writs,  actions,  suits,  processes,  precepts, 
recognizances  and  other  things  whatsoever,  returnable  or  hav- 
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ing  day  in  said  court,  shall  stand,  abide  and  continne  unto 
the  said  adjounmients,  and  be  holden,  deemed  and  adjudged 
to  be  as  good,  effectual  and  available  in  law,  to  all  intents, 
constractions  and  purposes,  as  if  such  court  had  been  holden 
and  kept  on  the  day  appointed  by  law  for  holding  the  same, 
and  no  adjournment  thereof  had  been  made. 

Sec.  38.  If  the  supreme  court  or  court  of  common  pleas 
shall  not  be  holden  at  the  time  appointed  by  law  for  holding 
the  same,  or  to  which  the  same  may  be  adjourned,  as  by  this 
act  provided,  all  the  business  of  every  kind  and  nature  that 
might  have  been  pending  at  such  court  shall  be  heard,  pro- 
ceeded upon  and  determined  at  the  next  term  of  such  court, 
in  the  same  manner  as  it  might  have  been  heard,  proceeded 
upon  and  determined  at  tiie  term  which  was  to  have  been 
but  was  not  holden  as  aforesaid. 

Sec.  39.  The  foreman  of  any  grand  jury  which  may  be 
empannelled  shall  have  full  power  and  authority  to  administer 
all  necessary  oaths  and  affirmations  to  witnesses  who  may  be 
examined  before  the  grand  jury  of  which  he  is  foreman. 

Sec  40.  Each  grand  and  petit  juror,  before  his  acting 
as  such,  ^all  take  the  oath  herein  prescribed :  the  oath  to 
the  grand  jurors  shall  be  as  follows :  You  severally  and  sol- 
emnly swear,  (or  affirm,)  that,  as  members  of  the  grand  in- 
quest for  the  body  of  the  county  of  you  shall  dili- 
gently inquire  and  true  presentment  make  of  all  such  crimes 
and  misdemeanors  cognizable  by  this  court  as  shall  come  to 
your  knowledge  ;  the  state's  counsel,  your  feUows'  and  your 
own,  shall  keep  secret ;  shall  present  no  person  for  envy,  ha- 
tred or  malice;  neither  shall  you  leave  any  person  unpresent- 
ed,  for  love,  fear,  favor,  affection  or  hope  of  reward ;  but  you 
^all  present  things  truly,  as  they  come  to  your  knowledge, 
according  to  the  best  of  your  understanding;  so  help  you 
God ;  or,  this  affirmation  you  make  and  give  upon  peril  of 
the  penalty  of  perjury.  The  oath  of  the  petit  jurors  in  a 
criminal  case  shall  be  as  foUows:  You  swear,  (or  affirm,) 
that  you  will  well  and  truly  try,  and  true  deliverance  make, 
between  the  state  of  Rhode-Island  and  Providence  Planta- 
tions and  the  prisoner  (or  defendant)  at  the  bar,  according 
to  law  and  the  evidence  given  you ;  so  help  you  God ;  or, 
this  affirmation  you  make  and  give  upon  penl  of  the  penalty 
of  perjury.  The  oath  of  the  petit  jurors  in  civil  cases  shall 
be  as  follows :  You  swear,  (or  affirm,)  that  in  all  cases  be- 
tween party  and  party  that  rfiall  be  committed  to  you,  you 
will  give  a  true  verdict  therein,  according  to  law  and  the 
18 
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evidence  given  you:  so  help  you  God;  or,  this  affirmatioii 
you  make  and  give  upon  peril  of  the  penalty  of  perjury. 

Sec.  41.  Any  inhabitant  of  any  town  shall  be  a  compe- 
tent witness  in  any  cause,  either  civil  or  criminal,  in  which  the 
town  to  which  he  belongs,  or  in  which  he  may  own  any  tax- 
able estate,  shall  be  interested,  as  well  for  as  against  such 
town  ;  provided  he  hath  no  other  interest  in  such  cause  than 
as  an  inhabitant  of  such  town,  or  as  owning  an  estate  there- 
in, and  is  not  otherwise  legally  disqualified. 

Sec.  42.  No  judge  of  any  court  or  justice  of  the  peace 
shall  sit  in  judgment,  in  any  cause  brought  to  any  court  by 
appeal,  in  which  he  shall  have  before  given  judgment  in 
chief,  on  trial,  as  a  judge  or  justice. 

Sec.  43.  The  clerks  of  the  several  courts  shall,  in  the 
record  of  every  judgment,  recite  the  substance  of  the  declar- 
ation and  pleadings  in  such  case ;  and  whenever,  by  accident, 
neglect  or  otherwise,  any  clerk  may  have  failed  to  record  the 
proceedings  of  the  court  of  which  he  is  clerk,  in  any  cause 
pending  before  them,  said  court  may  direct  the  acting  clerk 
to  record  said  proceedings,  upon  such  evidence  as  may  seem 
satisfactory  to  them ;  giving  notice  to  the  parties  interested  or 
their  attornies,  whenever  they  may  deem  it  proper  from  the 
circumstances  of  the  case. 

Sec.  44.  No  execution  shall  be  issued  on  any  judgment 
rendered  by  the  supreme  court  or  by  any  court  of  common 
pleas  until  the  expiration  of  five  days  next  after  the  rising  of 
the  court  at  which  such  judgment  shall  be  rendered ;  and 
every  execution  issued  from  either  of  the  said  courts  shall  be 
made  returnable  to  the  next  succeeding  term  thereof,  and 
shall  be  returned  by  the  officer  charged  therewith,  within  five 
days  from  the  day  appointed  by  law  for  the  sitting  of  the 
court  from  whence  it  issued ;  and  if  such  officer  shall  not  re- 
turn the  same  within  that  time,  he  shall  be  liable  therefor,  as 
by  law  prescribed :  provided^  however ^  that  the  supreme  court 
are  hereby  authorized  and  empowered,  in  their  discretion,  on 
motion,  to  direct  execution  to  issue,  in  due  form  of  law,  upon 
any  judgment  rendered  by  said  court,  at  any  time  during  the 
term  of  the  court  at  which  such  judgment  shall  be  rendered ; 
with  the  same  efiect  as  if  said  execution  had  issued  five  days 
after  the  rising  of  said  court. 

Sec.  46.  The  representatives  of  one  jointly  bound  with 
another,  for  the  payment  of  any  debt,  or  for  performance  or 
forbearance  of  any  act,  or  for  any  other  thing,  and  dying  in 
the  hfe  time  of  the  latter,  may  be  charged,  by  virtue  of  such 
obligation,  in  the  same  manner  as  such  representative  might 
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have  been  charged,  if  the  obligors  had  been  bound  severally, 
as  well  as  jointly ;  provided^  however^  that  the  plaintiff  shall 
first  pursue  thesurvivingdebtortofinal  judgmentandexecution. 

Sec.  46.  No  judgment  rendered  against  a  part  only  of 
the  defendants  in  an  action  upon  a  joint  contract,  shall  be  a 
bar  to  any  future  action  on  said  contract  against  such  of  the 
defendants  upon  whom  or  whose  estate  the  writ  in  the  orig- 
inal action  may  not  have  been  served. 

Sec.  47.  All  persons  appealing  from  any  judgment  render- 
ed by  any  of  the  courts  of  common  pleas  to  the  supreme  court, 
upon  any  bond  for  money  or  upon  any  promissory  note  for 
money,  or  upon  any  bill  of  exchange  against  the  acceptor 
thereof,  whether  interest  be  expressed  to  be  payable  in  the 
same  or  not,  shall  pay  down  the  costs  of  the  court  of  common 
pleas  and  give  bond  to  prosecute  the  appeal  so  made ;  and  if 
the  appellee  in  such  case  shall  recover  therein  at  the  supreme 
court,  he  shall  also  recover  double  costs  at  such  supreme 
court,  and  also  double  interest  on  the  debt  from  the  day  of 
the  judgment  of  the  court  of  common  pleas  appealed  from,  to 
the  time  of  the  final  trial  in  the  supreme  court :  provided^  him- 
ever,  if  the  supreme  court  on  such  final  trial  shall  be  satisfied 
that  such  appellant  had  reasonable  ground  of  defence,  and 
th^t  such  appeal  was  not  solely  for  delay,  they  shall  allow  only 
single  interest  from  the  day  of  the  judgment  of  the  court  of 
conmion  pleas  appealed  fi'om  to  the  time  of  such  final  trial, 
with  single  costs. 

Sec  48.  All  original  writs  in  which  the  plaintiff  is  not  an 
inhabitant  of  this  state  shall,  before  the  service  of  such  writ, 
be  endorsed  by  some  sufficient  person  who  is  an  inhabitant 
of  the  state ;  and  in  any  case  the  court  or  justice  of  the  peace 
before  whom  the  same  is  pending  may,  upon  motion  of  any 
defendant,  upon  cause  shown,  require  the  plaintiff  to  procure 
another  or  a  sufficient  endorser ;  and  upon  his  neglecting  to 
complv  with  such  order,  such  case  shall  be  dismissed  with 
costs  tor  the  defendant. 

Sec  49.  Every  such  endorser  shall  be  Uable,  in  case  the 
plaintiff  make  not  his  plea  good,  to  pay  all  costs  that  shall  be 
awarded  against  the  plaintiff:  provided,  suit  be  brought  there- 
for within  one  year  after  final  judgment  in  such  suit. 

Sec  50.  All  actions  and  suits,  as  well  in  law  as  in  equity, 
which  concern  the  realty  or  any  easement  therein,  or  posses- 
sion thereof;  all  actions  of  trespass  for  breaking  and  entering 
the  close  of  the  plaintiff,  and  all  other  actions  in  which  title  to 
real  estate  may  be  tried  and  determined,  shall  be  brought  and 
tried  in  the  county  in  which  the  land  lies ;  all  other  actions 
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and  suits  shall  be  brought  and  tried  in  the  county  where  the 
plaintiff  or  defendant,  or  some  one  of  them  if  there  be  more 
than  one  plaintiff  or  defendant,  shall  dwell,  if  the  plaintiff  or 
defendant  or  any  one  of  them,  if  there  be  more  than  one 
plaintiff  or  defendant,  dwell  in  this  state,  or  in  that  county  in 
which  the  defendant  or  some  one  of  them  if  there  be  more 
than  one,  shall  be  arrested.  But  if  neither  plaintiff  nor  de- 
fendant shall  dwell  in  this  state,  such  actions  may  be  brought 
and  tried  in  any  county.  Actions  commenced  by  or  against 
corporations  establish^  in  this  state  shall  be  brought  and 
tried  in  the  county  in  which  such  corporation  was  located  by 
its  charter,  if  there  be  any  such  location  ;  if  not,  then  in  the 
county  in  which  the  annual  meetings  of  such  corporation  are 
required  to  be  holden,  or  are  actually  holden,  or  in  which  the 
other  party  dwells ;  actions  commenced  by  or  against  corpo- 
rations established  out  of  this  state  shall  be  brought  and  tned 
in  any  county  in  this  state ;  all  actions  commenced  contrary 
hereto,  except  as  in  the  next  succeeding  section  provided, 
shall  be  abated. 

Sec.  51.  All  actions  commenced  on  any  promissory  note 
in  the  name  of  an  assignee  or  endorsee  against  the  original 
promisor,  shall  be  commenced  in  the  same  county  wherein 
such  action  ought  by  law  to  have  been  commenced  if  no  as- 
signment or  endorsement  of  such  note  had  been  made ;  and 
no  more  costs  shall  be  taxed,  in  any  such  action,  than  would, 
by  law,  be  taxable,  if  the  same  had  been  commenced  in  the 
name  of  the  original  promisee. 

Sec  52.  The  plsontiff  or  appellant  in  every  civil  cause  in 
the  supreme  court  or  any  court  of  common  pleas,  shall  pay 
to  the  clerk  thereof  the  sum  of  five  dollars,  for  the  trial  of 
each  issue  tried  separately  to  a  jury  in  every  such  cause  be- 
fore the  verdict  on  such  issue  shall  be  recorded ;  and  the  sum 
of  two  dollars  and  fifty  cents  for  each  cause  which  i^all  be 
opened  to  a  jury,  and  disposed  of  without  a  verdict  being  ren- 
dered ;  to  be  paid  by  the  clerks  respectively  into  the  general 
treasury. 

Sec.  53.  Every  judgment  rendered  by  the  supreme  court 
or  any  court  of  common  pleas,  for  debt  or  damages  to  the 
amount  of  twenty  doUars,  shall  draw  interest  on  such  debt  or 
damages,  fi-om  the  time  of  its  rendition  to  the  time  of  its  dis- 
charge. 

Sec.  54.  The  clerks  of  said  courts  shall  note  on  the  mar- 
gin of  every  execution  the  time  when  the  judgment  recited 
in  the  same  was  rendered ;  also,  whether  the  execution  was 
awarded  against  the  defendant,  in  any  suit  brought  again^ 
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tiim  for  trespaas  or  other  injuriw  attended  with  force,  or  for 
asy  malicious  injury  to  the  person,  health,  liberty  or  reputa- 
tion of  the  plaintiff  in  the  suit,  and  whether  the  cause  of  ac- 
tion accrued  before  the  fifteenth  day  of  June,  one  thousand 
^ight  hundred  aad  thirty  nine. 

Sec.  55.  Every  sheriff,  deptfty  sheriff  and  town  aergeant, 
4^harged  with  the  service  of  any  execution  issued  by  either  of 
:8aid  courts,  for  twenty  dollars  or  upwards,  debt  or  damages, 
.shall  levy,  collect,  receive  and  pay  over,  interest  on  the  same 
debt  or  damages,  ffcnn  the  date  so  entered  on  the  mar^,  up 
to  the  time  of  its  discharge  by  htm. 

Sec.  56.  Every  judgment  shall  be  entered  as  of  the  last 
day  of  the  term  in  which  it  is  rendered,  unless  there  is  an  ex- 
press order  of  the  court  for  the  entry  thereof  on  some  other 
day ;  in  which  case  the  day  shall  be  fioted  by  the  <:lerk  on  his 
4k>cket 

Sec.  57.  Executions,  original  or  ahas,  may  be  issued  at 
;any  time  within  six  years  from  the  rendition  of  the  judgment 
originally,  or  from  the  return  day  of  the  last  execution. 

Sec.  58.  The  supreme  court  and  courts  of  common  pleas 
;fihall  have  power  to  divide  or  apportion  between  the  parties 
in  a  suit  pending,  the  fees  of  surveyors  and  other  persons 
performing  services  therein  by  direction  of  the  court 
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1.  Fees  of  cerUin  officen  ftatad^  to  wit : 
Sapreme  -Court, 

Court  of  Common  Plets, 

Secretary  of  SuOe, 

Attomej  Genera], 

iClerkB  ol  Supreme  Court, 

Clerks  of  Court  of  Common  Pleaa, 

Justices  of  the  Peace, 

Courts  of  Probate, 

Town  Clerks, 

Public  Notaries, 

Sheciff  and  Constables. 

2.  Officers  serring  process    to    indorse 

their  fees  thereon. 
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3.  Witnesses  to  leave  certificates  of  at- 
tendance or  lose  their  fees. 

4.  Strict   conformity  required  to  this  act 
in  taxation  of  costs. 

5.  In  suits  for  or  a^rainst  a  firm,  one  only 

to  be  allowed  for  travel  and  attend- 
ance. 

6.  Petitioners  for  benefit  of  insolvent  act 

to  pajr   prison  fees  when  discharged 
firom  iail. 
7.  Fees  of  sheriffs,  Ac.  in  criminal  mat- 
ters before  justices  of  the  peace. — Of 
justices  of  the  peace. 


Jt  is  enacted  by  the  General  Assembly^  as  follows: 

Section  1 .  The  fees  of  the  several  officers  herein  after  nam- 
^,  for  the  services  herein  after  enumerated,  shall  be  as  follows : 

Justices  of  the  Supreme  Court 

For  every  writ  granted  out  of  term,  $0  26 

For  examining  every  bill  of  ^costs,  10 
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For  every  judgment,  order  or  decree  on  any  petition, 
or  in  any  cause  in  equity,  made  in  vacation,  by  a 
single  justice,  01  00 

For  every  mile's  travel  from  the  residence  of  the  jus- 
tice to  the  clerk's  office  or  place  of  hearing,  08 
To  be  paid,  in  the  first  instance,  by  the  applicant 
for  the  same,  and  to  be  taxed  in  the  bill  of  costs 
in  the  cause. 

For  examining  every  applicant  for  relief  under  the 
act  entitled  "  An  act  for  the  reUef  of  poor  persons 
imprisoned  for  debt,"  60 

Courts  of  Common  Pleas  and  the  Justices  thereof. 

For  the  entry  of  every  action,  petition  and  complaint,    J  00 
For  the  entry  of  every  special  court  action,  if  answer 

be  filed  and  the  justices  meet,  3  00 

But  if  no  answer  be  filed,  1  00 

For  examining  every  applicant  for  relief  under  the  act 
entitled  "  An  act  for  the  relief  (rf  poor  persons  im- 
prisoned for  debt,"  60 
For  examining  and  allowing  every  bill  of  costs,  10 
For  receiving  complaint  against  any  turnpike  road, 

and  issuing  notice  thereon,  I  00 

For  every  day  spent  in  examining  a  turnpike  road,         2  00 
To  be  paid  by  complainant  in  the  first  instance. 

7%6  Secretary  of  State. 

For  receiving  and  allowing  a  bond,  16 

For  all  copies,  for  every  page  of  two  hundred  words,  10 

For  searching  records,  by  the  hour,  10 
For  making  a  certificate  and  affixing  seal  of  the  state 

where  the  state  is  not  a  party,  1  00 
For  examining  and  allowing  every  bill  of  costs  on  pe- 
titions to  the  general  assembly,  10 
For  each  petition  entered  in  the  senate,  12 
For  each  petition  filed  in  the  office,  10 
For  the  continuance  of  every  petition,  each  term,  10 
For  recording  votes  on  petitions,  for  every  page  of  two 

hundred  words,  10 

For  every  citation  or  notice,  25 

For  every  writ  of  execution  issued  by  him,  25 

7%6  Attorney  General. 

For  every  indictment  drawn  which  shall  be  found  by 
the  grand  jury,  1  50 
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For  the  argument  of  every  indictment  within  the  ex- 
clusive jurisdiction  of  the  supreme  court,  in  which 
issue  is  joined  in  law  or  in  fact,  05  00 

For  the  argument  of  every  other  indictment  in  which 

issue  is  joined  in  law  or  in  fact,  4  00 

For  attending  die  general  assembly,  the  supreme  courts 
and  the  courts  of  common  pleas,  by  the  day,  1  00 

Clerks  of  the  Supreme  Court. 

For  the  entry  of  every  writ,  action  or  petition,  25 
For  all  copies  of  every  lawful  page  of  two  hundred 

words,  10 
For  every  writ,  26 
For  searching  records,  by  the  hour,  10 
For  attending  the  court,  by  the  day,  60 
For  subpoena  in  equity,  76 
For  writ  and  rule  to  referees,  62 
For  acknowledging  satisfaction  of  judgment  upon  re- 
cord, 10 
For  taxing  and  examining  every  bill  of  costs,  12 
For  recording  return  of  partition,  for  every  page  of 

two  hundr^  words,  10 

For  all  civil  actions,  if  disposed  of  the  first  term,  2  00 

For  every  continuance,  1  60 
For  all  suits  in  equity,  same  as  in  civil  actions,  with 

the  addition  of  ten  cents  for  recording  every  page  of 

two  hundred  words. 
For  all  petitions,  except  for  the  benefit  of  the  insolvent 

act,  if  disposed  of  ue  first  term,  2  00 

For  every  continuance,  1  00 
For  indictment,  within  the  exclusive  jurisdiction  of  the 

supreme  court,  if  disposed  of  the  first  term,  6  00 

For  every  continuance,  2  60 

For  every  other  indictment,  if  disposed  of  the  first  term,  4  00 

For  every  continuance,  2  00 
For  every  petition  for  the  benefit  of  the  insolvent  act, 

if  disposed  of  the  first  term,  1  60 

For  every  continuance,  60 

For  every  recognizance,  if  disposed  of  the  first  term,  1  00 

For  every  continuance,  60 

Clerks  of  Courts  of  Common  Pleas. 

For  every  nil  dicit,  76 

For  every  answered  action,  if  disposed  of  the  first  term,     1  26 
For  every  continuance,  1  00 
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For  eveiy  appeaJ,  if  (fispoeed  of  the  first  teitni^  ^1  25- 
For  every  continuance,  1  OO 
For  every  petition,  if  disposed  of  the  fiirt  term,  1  26* 
For  every  continuance,  1  OO 
For  every  indictment,  if  disposed^  of  the  first  term,  3  00 
For  every  continuance,  2  OO 
For  every  recognizance,  if  disposed  of  the  first  term,  7fr 
For  every  continuance,  60 
For  certified  copies,  for  every  page  of  two  hundred  words,  10 
For  searching  the  records,  by  the  hour,  lO 
For  every  writ  of  execution,  26* 
For  every  other  writ,  other  than  a  summons  to  voucher,  16* 
For  every  summons  to  voucher,  60 
For  writ  and  rule  to  referees,  62- 
For  every  appeal  bond,  10 
For  taxing  and  examining  every  bill  of  costs,  12 
For  attending  court,  by  Ae  day,  60^ 
For  recording  partition,  for  every  page  of  two  hun- 
dred words,r  10 
For  recording  deputations  and  revocations  of  deputa- 
tions, by  tbe  sheriff,  for  every  page  of  two  hundred 
words,  lO 

Justices  (tfthe  Peaee^ 

For  rendering  judgment  in  any  civil  case  in  whidi  no 
answer  is  filed,  and  no  appearance  of  the  defendant 
entered,  and  for  recording  the  judgment,  90* 

For  trial  of  every  civil  case  and  recorfing  judgment,       1  OO 

For  examination  of  any  person  accused  of  a  crime  be- 
yond the  jurisdiction  of  a  justice  to  determine,  ex- 
cluding mittimus  or  recognizance,  1  25^ 

If  more  than  one  day  is  employed,  for  every  day  after 
the  first,  75- 

¥ot  trial  of  any  person  accused  of  crime  within  the 
jurisdiction  of  a  justice,  excluding  mittimus*  1  00 

If  more  than  one  day  is  employed,  for  every  day  after 

die  first,  60 

No  additional  fee  to  be  charged  or  taken  if  more  thav 
one  person  is  included  in*  the  same  process,  if  all  be* 
tried  or  examined  at  the  same  time. 

For  every  writ  of  execution,  16^ 

For  every  mittimus  in  a  criminal  case,  26 

For  every  recognizance  taken  for  the  appearance  of  a 
party  or  witness  at  a  higher  court,  and  recording 
the  same,  30 
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For  entoiing  a  nde  of  comt,  iamisg  cmmaumhtLf  re- 
ceiving report  and  recording  flMD0»  01  00 
For  every  appewl  bond^  10 
For  an  copies,  for  everv  page  of  two  hiadwid  woods,         10 
For  taking  the  acknowledgment  to  any  instrument  of 

one  or  more  persons  at  the  san^  time,  12 

For  engaging  every  officer,  12 

For  examining  every  q>[4ieant  for  relief  under  ther  act 
entitM  ^aa  act  for  the  relief  ci  poor  persons  ion 
prisoned  for  debt,"  50 

For  every  warrant  issaed  not  served,  to  be  paid  by 
complainant  in  cases  where  recognisance  is  given 
to  prosecute,  25 

For  every  writ  in  a  civil  case  upon  whi£hni»  judgment 

is  rendered,  25 

Fees  for  taking  depositions  by  any  officer,  for  every 

page  of  two  hundred  words,  20 

For  every  mile's  travel  to  tibe  place  of  caption,  08 

For  every  hour  necessarily  employed,  25 

Courts  of  Probate. 

For  the  probate  of  every  will,  granting  letters  testa- 
mentary thereon,  and  allowing  bond  of  executor  to 
return  an  inventory,  1  00 

For  the  probate  of  every  will,  granting  letters  testa- 
mentary thereon,  and  allowing  bond  of  executor  to 
pay  debts  and  legacies :  in  addition  to  the  foregoing 
the  same  per  cent,  on  the  amount  of  the  personm 
property  of  the  testator  as  would  be  payable  if  an 
inventory  had  been  returned :  such  amount  to  be 
ascertained  by  the  examination  of  the  executcnr  un- 
der oath. 

For  the  filing  of  every  will  proved  out  of  the  state,  1  00 

For  granting  letters  of  administration  on  an  intestate 

estate  and  allowing  bond  of  the  administrator,  1  00 

For  every  warrant  to  appraisers,  and  engaging  ap- 
praisers, 25 

For  receiving  and  allowing  an  inventory,  and  en- 
gaging the  executor,  administrator  or  guardian  ex- 
hibiting the  same,  when  the  amount  thereof  shall 
be  less  than  one  hundred  dollars,  25 

if  amounting  to  one  hundred  dollars  and  not  exceed- 
ing five  hundred  dollars,  50 

If  amounting  to  five  hundred  dollars  smd  not  exceed- 
ing one  thousand  debars,  1  00 
19 


146  FEES. 

If  over  one  thousand  dollars,  one  tenth  of  one  per 
cent.,  not  exceeding  in  any  case,  ;|^50  00 

For  allowing  an  account  of  an  executor,  administra- 
tor or  guardian,  and  engaging  the  person  exhibit- 
ing the  same,  75 

For  granting  letters  of  guardianship  over  a  minor  or 
other  person,  50 

For  granting  a  warrant  for  dividing  real  estate  or  as- 
signing dower,  and  engaging  the  persons  appointed 
therein,  1  00 

For  receiving  and  allowing  a  division  of  real  estate, 
or  assignment  of  dower,  50 

For  every  decree  on  petition  for  sale  of  real  estate, 
giving  instructions  and  approving  bond,  50 

For  each  decree,  judgment  or  order,  other  than  as 
above,  25 

Town  Clerks. 

For  registering  and  copying,  for  every  page  of  two 

hunc&ed  words,  10 

For  receiving  and  filing  a  certificate  of  attachment  of 

real  estate,  10 

For  receiving  and  fiUng  an  account  under  the  hen 

law,  10 

For  recording  every  certificate  of  marriage,  05 

For  recording  every  birth  or  death,  06 

For  every  certificate  of  the  qualification  of  a  voter,  10 

For  drawing  bond  and  Ucense  for  keeping  tavern, 

retailing  liquor  or  other  purpose,  50 

For  allowing  a  discharge  of  a  mortgage  on  the  record,       25 
For  receiving  an  appeal  bond  and  filing  the  same,  10 

For  taking  bond  and  issuing  letters  testamentary,  of 

administration  or  of  guardianship,  50 

For  every  warrant  to  commissioners  to  set  off  dower 

or  make  partition,  50 

For  warrant  or  citation,  20 

For  drawing  probate  of  a  will  or  codicil,  decree  of  ac- 
ceptance or  allowance  of  an  inventory,  commission- 
ers' report,  account  or  guardians'  list  of  debts,  25 
For  searching  records,  by  the  hour,  10 
For  every  summons  for  witnesses,                                     06 
For  engaging  ofiicers  and  taking  the  acknowledgment 
of  instruments,  same  as  justices  of  the  peace  for  the 
same  services. 
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Public  Notaries. 

For  noting  a  marine  protest,  ^1  00 

For  drawing  and  extending  such  a  protest  and  record- 
ing same,  1  60 
For  taking  affidavits,  26 
For  noting  any  note,  bill  of  exchange,  order  or  check, 

for  non-payment  or  non-acceptance,  26 

For  every  notice  more  than  one,  10 

For  travel  of  more  than  one  mile,  per  mile,  08 

For  extending  a  protest  for  the  non-acceptance  or  the 
non-payment  of  a  note,  bill  of  exchange,  order  or 
check,  and  recording  the  same,  76 

For  engaging  officers,  same  as  justices  of  the  peace. 
For  taking  the  acknowledgment  of  any  instrument 

and  affixing  his  seal,  26 

Sheriffs — in  civil  cases. 

For  serving  a  writ,  citation,  subpoena  or  monition, 
by  arrest,  by  leaving  a  copy,  by  reading  the  same 
to  the  party  to  be  served,  or  by  attaching  real  es- 
tate, if  not  more  than  one  mile  from  the  place  of 
appearance,  30 

If  the  damage  laid  in  the  writ  served  by  arrest  or  at- 
tachment is  over  five  hundred  dollars,  one  twentieth 
of  one  per  cent,  for  all  sums  over. 
If  more  than  a  mile,  22 

If  by  attachment  of  personal  property,  60 

And  for  every  hour  after  the  first  actually  employed 

in  making  a  schedule  of  the  property  attached,  20 

For  taking  bail,  whether  by  bond  or  endorsement,  12 

For  committing  a  person  on  mesne  process,  30 

For  committing  a  person  on  execution,  70 

For  serving  all  executions  where  the  money  due  there- 
on is  collected  and  does  not  exceed  four  dollars,  30 
If  above  four  and  not  exceeding  seven  dollars,  40 
If  above  seven  and  not  exceeding  twenty  dollars,  60 
If  above  twenty  and  not  exceeding  fifty  dollars,  1  00 
If  above  fifty  and  not  exceeding  one  hundred  dollars,  1  60 
If  above  one  hundred  and  not  exceeding  two  hundred,  2  00 
If  above  two  hundred  dollars,  one  per  cent. ;  none  of 

the  less  sums  to  be  included  in  me  greater. 
For  serving  an  execution  by  levy  on,  or  attachment 

of  real  estate,  •  30 
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For  serving  an  execution  by  lety  €tt«  or  attachment  of 

personal  estate,  the  same  as  for  serving  a  writ  by 

attachment  of  like  property. 
For  deUverifig  possesMon  of  lands  white  actuaUy  em* 

ployed,  by  3ie  day,  $1  00 

For  advertising  real  or  personal  estate  to  be  sold  at 

auction,  50 

F<H*  advertising  every  adjounmient  of  same,  50 

For  selling  at  pubUc  auction  real  or  personal  estate,  if 

one  hundred  and  fifty  dollars  or  under,  two  per  cent 
If  over  one  hundred  and  fifty  dollars  and  under  thr^ 

hundred  dollars,  one  and  one4ialf  per  cent 
On  all  sums  over  three  hundred  dollars,  one  per  ceat., 

to  be  computed  on  the  amount  of  the  sales ;  and 

none  of  the  less  sums  to  be  included  in  the  ^eater. 

In  criminal  cases. 

For  serving  a  warrant  or  capias  and  conveying  the 
prisoner  to  court,  if  not  more  than  one  mile,  60 

For  conmiitting  a  prisoner  to  any  jail  or  to  the  state 
prison,  70 

For  travel  with  a  prisoner  in  custody  to  county  jail  or 
to  the  state  prison,  per  mile,  20 

Other  Fees. 

For  the  copy  of  any  writ  or  process,  not  to  be  charged 
unless  actually  given,  for  every  two  hundred  words,       10 

For  serving  a  summons  on  a  witness,  if  not  more  than 
one  mile  from  the  place  of  appearance,  12 

For  travel  per  mile  to  serve  a  summons  or  writ,  to  be 
computed  from  the  place  where  the  same  is  return- 
able ;  and  if  more  dian  one  person  is  named  therein, 
the  travel  shall  be  computed  from  the  place  of  ser- 
vice which  shall  be  nearest,  adding  thereto  the  extra 
travel  which  diall  be  necessary  to  serve  it  on  the 
others,  08 

For  attending  a  justice's  court,  by  the  day,  in  a  civil 
case, 

For  attending  a  justice's  court,  by  Ae  day,  in  a  crim- 
inal case,  60 

For  attending  die  supreme  court  or  any  court  of  com- 
mon pleas,  by  the  day,  1  00 

Deputy  shenffij,  town  sergeants  and  constables  shall 
be  allowed  the  same  fees  as  sheriffs  for  the  same 
services. 
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JaUers. 

For  taking  custody  of  each  prisoner  committed  to  his 

custody,  whether  on  civil  or  criminal  process,  jjfO  26 

For  discharging  every  such  prisoner,  and  entering  the 

same  on  Uie  jail  book,  25 

For  each  bond  for  the  liberty  of  the  jail  yard,  drawn 

and  fomished  by  the  jailer,  25 

For  board  of  state  prisoners  and  others,  by  the  week,      1  00 

Other  fees  to  he  allowed  in  court. 

For  the  writ  and  declaration  in  every  civil  cause  en- 
tered in  the  supreme  court  or  any  court  of  commcm 
pleas,  1  00 

For  every  bill  in  equity,  5  00 

For  nttomey  or  couiu9d^6  fee  in  the  court  of  com- 
mon pleas,  1  00 
Tor  same  in  the  rapreme  court,                                      2  00 
For  answer  to  every  bill  in  equity,                                   5  00 
Only  one  to  be  taxed,  even  if  more  than  one  are 
filed,  if  the  defence  be  joint. 
For  the  attendance  of  every  witness  before  the  su- 
preme court  or  court  of  conmion  pleas,  by  the  day,        80 
For  Im  travd,  per  nule,  08 
For  attendance  and  travel  of  a  witness  before  any 
other  tribunal,  including  giving  depositions,  per 
day,                                                                                  40 
Travel,  per  mile,  04 
F<Mr  the  attendance  of  die  party,  in  a  civil  cause,  re- 
covering judgment,  by  the  day,  12 
For  the  travel  of  the  same,  per  mile,                                  04 
Only  two  days'  attendance  to  be  taxed  in  a  nil 
didt  case. 

Six:.  2.  Every  officer  who  shall  serve  any  process,  civil 
or  criminal,  shall  endorse  thereon  the  several  items  which 
constitute  the  amount  of  his  fees ;  and  on  failure  thereof  the 
same  shall  not  be  taxed  in  any  bill  of  costs,  nor  be  recovera- 
ble by  law. 

Sec.  3.  Every  witness,  previous  to  his  obtaining  any  fees 
except  the  amount  which  in  certain  cases  must  be  tendered 
to  him  before  he  can  be  compelled  to  attend,  shall  give  a  cer- 
tificate to  the  clerk  of  the  court  or  justice  of  the  peace  where- 
in or  before  whom  his  attendance  shall  be  given,  certifying 
the  number  of  days  he  shall  have  attended,  and  the  number  of 
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miles  he  shall  have  travelled,  in  pursuance  of  a  summons  is- 
sued for  that  purpose ;  which  certificate  shall  be  subject  to  the 
examination  of  the  court  or  justice,  and  such  allowance  shall 
be  made  thereon  as  shall  be  lawfully  due.  Unless  such  cer- 
tificate shall  be  filed  within  four  days  after  the  rising  of  such 
court,  no  more  fees  shall  be  taxed  for  his  attendance  and 
travel  than  shall  appear  by  the  return  on  the  summons  to  have 
been  tendered  to  him,  nor  shall  they  be  recoverable  of  the 
party  that  summoned  him. 

Sec.  4.  Every  person  appointed  and  empowered  to  tax 
and  allow  costs  shall  conform  strictly  to  this  act,  and  shall 
disallow  and  reject  all  unlawfiil  fees. 

Sec.  5.  In  all  civil  actions  brought  by  or  against  a  firm, 
company  or  copartnership,  and  where  there  is  a  joint  cause 
of  action,  or  joint  defence,  costs  for  travel  and  attendance  of 
one  only  of  the  parties  recovering  judgment  shall  be  taxed. 

Sec.  6.  Whenever  any  petitioner  for  the  benefit  of  the 
act  entitled  "  an  act  for  the  relief  of  insolvent  debtors"  shall, 
on  the  reception  of  his  petition,  be  liberated  from  jail  on  con- 
dition that  he  give  bond  to  return  again  in  case  the  prayer 
thereof  should  not  be  granted,  or  he  be  discharged  from  jail 
by  the  court  upon  the  granting  of  his  petition,  he  shall,  before 
his  liberation  from  jail,  pay  to  the  jailer  in  whose  custody  he 
may  be,  the  sums  which  may  be  due  to  said  jailer  on  account 
of  his  prison  fees,  and  other  incidental  charges  which  may 
have  accrued  on  such  commitment. 

Sec.  7.  The  attendance  and  fees  of  sherifl[s,  deputy  sher- 
ifi&,  town  sergeants  and  constables,  in  criminal  process  issued 
by  a  justice  of  the  peace,  and  of  justices  of  the  peace  in  crim- 
inal and  civil  cases,  shall  be  as  before  in  this  act  prescribed. 
In  case  other  or  greater  fees  are  claimed  in  any  criminal  case, 
they  shall  be  presented  to  the  general  assembly  for  allowance. 
A  reasonable  allowance  may  be  made  by  any  court  or  justice 
of  the  peace  to  any  person  employed  by  any  officer  as  aid 
in  the  service  of  any  process,  when  the  same  shall  be  adjudg- 
ed necessary,  by  such  court  or  justice,  not  exceeding  in  any 
case  one  dollar  per  day  to  each  person  employed  as  aid. 
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An  Act  in  relation  to  Bail  in  Civil  Actions. 


Bscnoif 
1.  Sheriffs,  &c.,  to  let  persons  arrested  on 

writs,  &c.,in  civil  actions,  to  bail. 
S.  Bail,  how  taken. 

3.  Bail,  how  discharged. 

4.  Defendant  committed,  how  bailed,  if 
oat  of  the  county  of  Providence. 

5.  Defendant  committed,  how  bailed,  if 
in  the  sountj  of  Providence. 

6.  Principal  surrendered  by  bail  to  court, 
to  be  committed. 

7.  Creditor  to  take  debtor  committed  on 
mesne  process  in  execution  within 
limited  time,  or  debtor  to  be  discharg- 
ed. 


SxcTioir 

8.  Scire  facias  to  go  against  bail  from 
court  issuing  execution,  afler  execu- 
tion against  principal  is  returned  un- 
satisfied. 

9.  Scire  facias  to  be  taken  out  from  court 
common  pleas  on  justices'  execution 
if  the  debt,  cost  and  interest  exceed 
20  dollars. 

10.  Limitation  of  suit  against  bail. 

11.  Death  of  principal  oefore  return  day 
of  execution  against  him,  discharge  of 
bail. 

12.  Bail's  remedy  against  principal. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  Every  sheriff,  deputy  sheriff,  town  sergeant 
and  constable,  who  shall  arrest  any  person  by  virtue  of  any 
writ  or  mesne  process  in  a  civil  action,  shall  let  the  person  so 
arrested  to  bail,  upon  his  giving  sufficient  surety,  in  man- 
ner by  this  act  prescribed,  for  his  appearance  at  the  court  to 
which  such  writ  or  process  shall  be  returnable,  and  to  abide 
the  final  judgment  which  shall  be  rendered  thereon. 

Ssc.  2.  He  who  becomes  bail  for  any  person  shall  give 
bond  to  the  sheriff,  if  the  writ  or  process  shall  be  served  by 
the  i^eriff  or  his  deputy ;  and  if  the  writ  or  process  shall  be 
served  by  a  town  sergeant  or  constable,  the  bail  bond  in  such 
case  shdl  be  given  to  the  officer  serving  the  same ;  or  the 
person  becoming  bail  as  aforesaid  may  endorse  his  christian 
and  surname  on  the  back  of  the  writ  or  process,  which  shall 
hold  him  as  bail,  for  all  the  purposes  mentioned  in  this  act. 

Sec.  3.  Any  person  who  shall  become  bail  as  afore- 
said may  discharge  himself  as  bail,  either  by  bringing  his 
principal  into  court  where  the  original  writ  or  process  shall 
be  pending,  and  there  dehvering  him  into  the  custody  of  such 
court ;  or  by  committing  his  principal,  at  any  time  before  final 
judgment  shall  be  rendered  against  such  bail  on  scire  facias, 
to  the  jail  in  the  county  in  which  he  became  bail,  or  in  which 
the  original  writ  was  returnable ;  paying  the  cost,  if  any,  which 
may  have  accrued  on  a  writ  of  scire  facias  against  him  as 
bail,  and  leaving  with  the  keeper  of  such  jail  a  certified  copy  of 
the  original  writ  and  the  officer's  return  thereon,  and  giving  to 
the  plaintiff,  if  in  this  state,  or  his  agent  or  his  attorney  of  re- 
cord, notice  in  writing,  of  the  time  and  place  of  such  com- 
mitment, within  six  days  after  making  the  same ;  or  by  bring- 
ing his  principal  into  the  court  where  the  writ  of  scire  facias 
against  him  as  bail  shall  be  pending,  before  final  judgment 
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shaU  be  rendered  thereon ;  paying  the  costs  on  such  writ  of 
scire  facias,  and  deUvering  his  principal  into  the  custody  of 
said  court. 

Sec.  4.  Any  person  who  shall  be  committed  to  jail  in  any 
county,  except  the  county  of  Providence,  by  virtue  of  an  ar- 
rest on  any  writ  or  mesne  process  in  any  civil  action,  or  by  sur- 
render of  former  bail  in  the  same  action,  as  herein  provided, 
shall  be  let  to  bail  or  to  new  bail,  as  the  case  may  be,  in  man- 
ner as  before  provided,  at  any  time  before  the  rendering  of 
final  judgment  on  the  original  writ  on  which  the  arrest  was 
made. 

Sec.  5.  Any  person  who  shall  be  committed  to  jail  in  the 
county  of  Providence,  on  any  writ  or  mesne  process  in  any 
civil  action,  or  by  surrender  of  former  bail  in  tl^  %me  action, 
may  be  let  to  bail  or  to  new  bail,  as  the  case  may  be,  by  the 
keeper  of  said  jail,  or  by  the  officer  who  served  the  process, 
at  any  time  before  final  judgment  shall  be  rendered  on  the 
writ  on  which  the  arrest  was  made,  upon  his  giving  sufficient 
surety  for  his  appearance  at  the  court  to  wUch  such  writ  is 
returned,  and  to  abide  the  final  judgment  which  shall  be  ren- 
dered thereon.  In  case  bail  be  token  by  said  keepn  the 
person  becoming  bail  shaU  give  bond  to  said  keeper  in  a  penal 
sum  equal  to  the  damages  laid  in  said  writ ;  but  if  bail  be  taken 
by  the  officer  who  served  said  writ,  the  person  becoming  bail 
shall  give  such  bond  to  such  officer,  or  may  endcM-se  his  chriBtian 
and  surname  on  the  back  of  said  writ  or  process,  which  shall 
hold  him  as  bail,  as  in  other  cases. 

Sec.  6.  If  the  principsd  shall  be  surrendered  by  his  bail 
to  the  court  in  which  the  original  writ  or  process  is  pendioig, 
he  shall  be  by  said  court  committed  to  jail,  and  there  remain 
to  be  taken  in  execution  or  to  be  discharged  in  the  same  mas- 
ner  as  though  committed  for  want  of  bail  in  the  first  instance  ; 
and  he  shall  remain  in  jail  in  Uke  manner  if  committed  by  his 
bail  before  final  judgment  be  rendered  on  such  original  writ 
or  process.  If  he  shall  be  committed  after  such  final  judg^ 
ment  he  shall  there  remain  for  the  space  of  thirty  days.  If 
surrendered  by  his  bail  to  the  court  before  which  scire  facias 
is  pending  against  the  bail,  he  shall  be  by  said  court  commit- 
ted to  jail,  there  to  remain  for  the  space  of  thirty  days  from 
such  surrender. 

Sec.  7.  If  the  creditor  shall  not  take  in  execution  the 
principal  who  is  committed  in  the  first  instance  for  want  of 
bail,  or  who  is  surrendered  to  the  court  in  which  the  original 
writ  or  process  is  pending  and  by  said  court  is  committed,  or 
who  is  committed  by  his  bail  before  final  judgment  shall  be 
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rendered  on  such  original  writ  or  process,  within  thirty  days 
after  he  shall  have  obtained  final  judgment  against  him,  or 
within  thirty  days  after  he  shall  have  been  committed  by  his 
bail,  after  such  final  judgment,  or  within  thirty  days  after  he 
^all  have  been  surrendered  in  court  by  his  bail,  during  the 
pendency  of  a  writ  of  scire  facias  against  the  bail,  in  a]l  and 
either  of  such  cases  the  said  principal  shall  be  discharged 
fi'om  jail  upon  paying  prison  fees. 

Sec.  8.  When  the  principsd  shall  avoid,  so  that  his  goods 
and  chattels  cannot  be  found  to  satisfy  the  execution,  nor  the 
body  found  to  be  taken  thereby,  the  plaintiff*  in  the  original 
writ  may  sue  out  his  writ  of  scire  facias  against  the  bail,  from 
the  same  court  wherein  final  judgment  was  rendered  against 
the  principal,  returnable  to  the  term  of  the  court  which  shall 
commence  next  after  twenty  days  after  such  writ  shall  be 
served ;  and  in  case  no  legal  cause  be  shown  to  the  contrary, 
judgment  shall  be  given  against  the  bail  for  the  debt  or  dam- 
ages and  costs  recovered  against  the  principal,  with  interest 
and  costs,  and  execution  shall  be  awarded  accordingly. 

Sec.  9.  The  plaintiff*  in  any  suit  wherein  judgment  shall 
be  rendered  at  any  justices'  court,  and  the  amount  of  debt, 
cost  and  interest  due  upon  said  judgment  shall  exceed  twenty 
dollars,  may  be  entitled  to  his  writ  of  scire  facias  against  the 
bail  from  the  court  of  common  pleas  in  the  county  in  which 
such  judgment  shall  be  rendered  ;  upon  which  writ  the  pro- 
ceedings shall  be  the  same,  in  all  respects,  as  if  the  judgment 
had  been  rendered  in  said  court  of  common  pleas. 

Sec.  10.  No  writ  of  scire  facias  shall  be  served  upon  the 
bail  unless  it  be  within  two  years  next  after  the  entering  up 
of  final  judgment  against  ihe  principal :  provided^  however^ 
that  if  by  reason  of  tlie  absence  of  the  bail  from  the  state, 
service  of  the  writ  of  scire  facias  cannot  be  made  within  the 
time  before  mentioned,  the  said  writ  may  be  served  at  any 
time  within  two  years  next  after  the  return  of  the  bail  into  the 
state. 

Sec.  11.  The  death  of  the  principal  before  the  return  day 
of  the  execution  against  him  shall  discharge  his  bail. 

Sec  12.     The  bail  may  have  remedy  by  action  on  the 
case  against  his  principal  for  all  damages  sustained  by  his 
becoming  bail  as  aforesaid. 
20 
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JURORS. 


An  Act  in  relation  to  Jurors. 


Skction 

1.  What  persons  liable  to  serve  as  jurors. 

2.  Who  exempted. 

3.  Jurors  to  be  drawn  by  town  council. 
— Manner  of  proceeding. 

4.  Same  subject — persons  drawn,  if  ex- 
cusable, &c. 

5.  Persons  drawn  to  be  notified  by  town- 
sergeant  or  constable  when  to  attend. 

6.  Jurors  for  supreme  court  to  be  first 

drawn,  &c. 

7.  Number  of  grand  and  petit  jurors  to 
be  drawn  in  the  several  counties. 

8.  Penalty  on  council  for  neglect  of  duty. 


Section 
9.  Penalty  on  officer  for  neirlect. 

10.  Courts  may  issue  writs  of  venire. 

11.  Penalty  on  juror  for  non-attendanoe, 
&c. 

12.  Fines  and  penalties,  how  collected. 

13.  Jurors'  fees. 

14.  Jurors'  person  and  estate  protected. 

15.  No  caube  of  challenge  that  juror  be- 
longs to  town  which  may  be  benefit- 
ted oy  penalty  in  dispute. 

16.  Party  knowing  objectiou  to  juror  ihall 
state  it  before  jury  is  empannelled,  &c 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  All  persons  who  are  qualified  to  vote  upon 
any  proposition  to  impose  a  tax,  or  for  the  expenditure  of 
money  in  any  town,  shall  be  Uable  to  serve  as  jurors,  except 
as  is  herein  after  provided. 

Sec.  2.  The  foUowing  persons  shall  be  exempted  from 
serving  as  jurors,  viz  :  the  governor,  lieutenant  governor,  at- 
torney general,  justices  of  the  state  and  United  States  courts, 
clerks  of  courts,  sheriffs,  deputy  sheriffs,  town  sergeants  and 
constables,  the  marshal  of  the  district  and  his  deputies,  minis- 
ters of  the  gospel,  practising  attornies,  physicians  and  sur- 
geons, president,  professors,  tutors,  librarian,  registrar  and 
students  of  Brown  University,  cashiers  of  banks,  school-mas- 
ters, town  clerks,  revenue  officers  of  the  United  States,  one 
ferry-man  to  each  ferry  who  usually  navigates  the  boat,  post- 
masters, post-riders,  one  miller  to  each  grist-mill  who  usually 
tends  the  same,  the  keepers  of  asylums  for  the  poor  in  the 
several  towns,  all  persons  over  sixty-five  years  of  age,  all 
members  of  the  fire  engine,  hydraulion,  hose  and  fire-hook 
and  ladder  companies  in  the  city  of  Providence,  all  members 
of  similar  companies  in  other  towns  which  shall  be  elected 
members  thereof  by  such  towns,  and  all  members  of  private 
incorporated  companies  for  similar  purposes  in  other  towns, 
who  shall  be  exempted  by  their  several  charters,  so  long  as 
such  persons  continue  members  of  such  companies. 

Sec  3.  The  town  council  of  each  town  shall  in  the  month 
of  April  in  every  year  make  a  list  of  such  persons  inhabiting 
the  town,  not  exempted  as  aforesaid,  as  they  shall  think  well 
qualified  to  serve  as  jurors,  being  persons  of  good  moral  char- 
acter, of  sound  judgment,  and  free  from  all  exceptions.  The 
name  of  each  of  these  persons  shall  be  written  on  a  separate 
piece  of  paper  and  placed  in  a  box  provided  for  that  purpose 
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by  each  town,  which  box  shall  be  deHvered  to  the  town  clerk, 
to  be  by  him  kept  locked.  The  town  council  of  each  town 
shall  at  a  meeting  thereof,  not  more  than  six  weeks  previous 
to  each  term  of  the  supreme  court  and  court  of  common  pleas 
in  the  county,  draw  from  said  box  the  names  of  so  many  per- 
sons as  such  town  is  or  shall  be  required  to  send  for  grand 
and  petit  jurors  to  such  court. 

Sec.  4.  When  the  name  of  any  person  who  is  sick,  out  of 
the  state,  or  exempted  from  serving  as  a  juror,  shall  be  drawn 
out,  it  shall  be  returned  again  into  the  same  box  and  another 
drawn  in  his  room.  In  case  any  drawn  juror  shaU  be  excused 
by  the  court  for  which  he  is  drawn,  on  the  first  or  second  day 
of  the  term,  the  clerk  of  such  court  shall,  as  soon  as  may  be, 
give  notice  thereof  to  the  town  clerk  of  the  town  from  which 
he  came,  and  his  name  shall  be  returned  into  the  same  box. 
Tlie  names  of  all  persons  drawn  as  jurors,  except  as  afore- 
said, shall  be  put  into  another  box  provided  for  that  purpose 
by  each  town,  and  kept  locked  by  the  town  clerk,  until  the 
names  in  the  first  box  shall  be  all  drawn  out,  when  the  whole 
^all  be  returned  into  the  first  box. 

Sec  5.  Immediately  upon  drawing  jurors  for  any  court 
the  town  council  of  each  town  shall  issue  a  notification,  un- 
der the  seal  of  the  council  and  hand  of  the  clerk,  to  the  per- 
sons so  drawn,  designating  therein  who  are  grand  and  who 
are  petit  jurors,  and  requiring  them,  except  as  is  herein  after 
provided,  in  the  name  of  the  state  to  attend  the  court  for 
which  they  are  drawn  jurors,  at  a  day  and  hour  named  there- 
^,  which  shall  be  nine  of  the  clock  in  the  forenoon  of  the 
second  day  of  the  term ;  which  notification  shall  be  served  by 
the  town  sergeant  or  one  of  the  constables  of  such  town,  six 
days  at  least  before  the  time  at  which  they  are  required  to  ap- 
pear, by  reading  the  same  in  the  presence  and  hearing  of 
each  of  said  persons,  or  by  leaving  a  true  and  attested  copy 
thereof  at  his  last  and  usual  place  of  abode;  which  notifica* 
tion  when  served  shall  be  returned  by  the  officer  serving  the 
same  to  the  clerk  of  the  court  for  which  such  jurors  were 
drawn,  before  or  at  the  opening  of  said  court  on  the  second 
day  thereof;  and  the  said  sergeant  or  constable  shall  be  paid 
twenty-five  cents  out  of  the  town  treasury  for  warning  each 
person. 

Sec.  6.  When  jurors  for  the  supreme  court  and  for  the 
court  of  common  pleas  are  to  be  drawn  at  the  same  session 
of  the  council,  those  for  the  supreme  court  shall  be  first 
drawn,  and  grand  jurors  shall  be  dr^wn  before  petit  jurors. 
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Sec.  7.  There  shall  be  drawn  in  the  county  of  Newport 
for  the  supreme  court,  when  holden  ip  said  county,  and  for 
the  court  of  common  pleas  in  said  county,  thirteen  grand  ju- 
rors and  sixteen  petit  jurors,  that  is  to  say ;  by  the  town  of 
Newport,  four  grand  and  six  petit  jurors ;  Portsmouth,  two 
grand  and  three  petit  jurors ;  Jamestown,  one  grand  and  one 
petit  juror ;  Middletown,  two  grand  wd  two  petit  jurors ; 
Tiverton,  two  grand  and  two  petit  jurors ;  IjitUe-Compton, 
two  grand  and  two  petit  jurors,  for  each  of  said  courts. 
There  shall  be  drawn  in  the  county  of  Providence,  thirteen 
grand  and  twenty-four  petit  jurors,  that  is  to  say;  Provi- 
dence, one  grand  and  five  petit  jurors;  Smithfield,  three 
grand  and  four  petit  jurors ;  Scituate,  one  grand  and  three 
petit  jurors;  Glocester,  one  grand  and  two  petit  jurors; 
Cumberland,  one  grand  and  two  petit  jurors ;  Cranston,  two 
grand  and  two  petit  jurors ;  Johnston,  one  grand  and  two 
petit  jurors ;  North-Providence,  one  grand  and  two  petit  ju- 
rors ;  Foster,  one  grand  and  one  petit  juror ;  and  Burrillville, 
one  grand  and  one  petit  juror,  for  each  of  said  courts.  There 
shall  be  drawn  in  the  county  of  Washington,  thirteen  grand 
and  sixteen  petit  jurors,  that  is  to  say ;  Westerly,  two  grand 
and  two  petit  jurors ;  North-Kingstown,  two  grand  and  two 
petit  jurors ;  South-Kingstown,  four  grand  and  four  petit  ju 
rors ;  Charlestown,  one  grand  and  two  petit  jurors ;  Exeter, 
two  grand  and  two  petit  jurors ;  Richmond,  one  grand  and 
one  petit  juror ;  Hopkinton,  one  grand  and  two  petit  jurors, 
for  each  of  said  courts.  There  shall  be  drawn  in  the  county 
of  Bristol,  thirteen  grand  and  thirteen  petit  jurors,  that  is  to 
say ;  Bristol^  seven  grand  and  six  petit  jurors ;  Warren,  three 
grand  and  four  petit  jurors ;  and  Barrington,  three  grand  and 
three  petit  jurors,  for  each  of  said  courts.  There  shall  be 
drawn  in  the  county  of  Kent,  thirteen  grand  and  fifteen  petit 
jurors,  that  is  to  say ;  East-Greenwich,  four  grand  and  three 
petit  jurors;  Warwick,  three  grand  and  five  petit  jurors; 
West-Greenwich,  three  grand  and  two  petit  jurors ;  and  Cov- 
entry, three  grand  and  five  petit  jurors,  for  each  of  said  courts* 

Sec.  8.  Any  town  council  who  shall  neglect  to  make  a 
fist  of  persons  Uable  to  do  duty  as  jurors,  as  provided  in  the 
third  section  of  this  act,  or  shall  neglect  to  draw  jurors  as 
provided  in  the  said  section  of  this  act,  or  shall  neglect  to  is- 
sue a  notification  to  persons  drawn  as  jurors,  as  required  in 
the  fifth  section,  of  this  act,  or  shall  draw  as  a  juror  any  per- 
son exempted  from  serving  as  juror,  according  to  the  second 
section  of  this  act,  shall  forfeit  for  each  and  every  ofifence^ 
the  sum  of  twenty  dollars  for  the  use  of  the  state. 
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Sfic.  9.  Any  officer  charged  with  any  notification  to  any 
persons  drawn  as  jurors,  who  shall  neglect  to  serve  and  re- 
tom  the  same  according  to  the  provisions  of  the  fifth  section 
of  this  act,  shall  forfeit  for  each  and  every  ofience,  the  sum 
of  twenty  doUars  for  the  use  of  the  state. 

Sec.  10.  The  supreme  court  and  the  court  of  common 
pleas,  in  term  time,  may  issue  writs  of  venire  for  additional 
jurors,  whenever  it  shall  be  found  necessary  for  the  conven- 
ient despatch  of  their  business ;  such  writs  to  be  served  and 
returned,  and  the  jurors  required  to  appear  at  such  timea  as 
shaU  be  prescribed  in  such  writs. 

Sec.  11.  Any  person  who  shall  be  notified  to  attend  any 
court  as  a  juror,  as  prescribed  in  the  fifth  section  of  this  act, 
or  who  shall  be  returned  on  any  venire  in  pursuance  of  the 
tenth  section  of  this  act,  and  who  shall  not  attend  as  therein 
required,  or  shall  afterward  absent  himself,  or  neglect  to  ap- 
pear according  to  the  directions  of  the  court,  shall  forfeit  for 
every  ofifence,  the  sum  of  twenty  dollars  for  the  use  of  the 
state. 

Sec.  12.  All  fines  incurred  by  jurors  and  persons  returned 
or  notified  as  jurors,  under  this  act,  shall  be  levied  and  col- 
lected by  warrant  of  distress  from  tiie  court,  directed  to  the 
sheriff*  or  his  deputy,  of  the  county  in  which  such  person 
dwells  or  his  estate  is  to  be  found.  All  other  fines  and  pen- 
alties imposed  by  this  act  shall  be  recovered  by  complaint  or 
information  before  the  court  for  which  the  jurors  were,  or 
should  have  been  drawn. 

Sec.  13.  Each  grand  and  petit  juror  who  shall  attend  the 
supreme  court  or  any  court  of  common  pleas  shall  be  al- 
lowed one  dollar  per  day  for  his  attendance  thereon,  and  four 
cents  per  mile  for  his  actual  travel  going,  and  four  cents  per 
mile  returning,  if  over  one  mile.  If  either  of  said  courts  shall 
adjourn  or  dismiss  all  the  jurors  summoned  and  attending  for 
one  day  or  more,  exclusive  of  Sundays,  the  jurors  shall  be  al- 
lowed travelling  fees  at  the  above  rate ;  and,  in  the  discretion 
of  the  court,  they  shall  be  allowed  for  their  travel  and  attend- 
ance whenever  the  general  assembly  shall  by  special  act  ad- 
journ any  court,  if  they  attend  in  pursuance  of  their  notifica- 
tion without  knowing  of  such  adjournment 

Sec.  14.  The  person  and  estate  of  every  drawn  juror  at- 
tending any  court  in  this  state,  shall  be  free  and  exempt  from 
all  process  in  any  civil  action  during  the  sitting  of  the  court 
for  which  he  was  drawn,  if  not  dismissed  before,  and  for  three 
days  before  the  time  he  was  required  to  appear,  and  for  the 
three  days  next  after  he  is  discharged.    Jurors  taken  on  ve- 
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Hire  and  attending  court  shall  enjoy  the  same  exemptions 
from  the  time  they  shall  be  required  to  appear,  until  the  ex- 
piration of  the  three  days  after  they  shaU  be  discharged. 
The  service  of  all  process  contrary  hereto  shall  be  absolutely 
void. 

Sec.  15.  In  complaints,  indictments  and  penal  actions, 
for  the  recovery  of  any  sum  of  money  or  other  thing  for- 
feited, it  shall  not  be  cause  of  chaUenge  to  a  juror  that  he 
resides  or  is  liable  to  pay  taxes  in  any  town  which  may  be 
benefitted  thereby- 

Sec  16.  If  a  party  know  of  any  objection  to  a  juror 
before  the  jury  are  empannelled  in  his  cause,  and  omits  to 
suggest  it  to  the  court,  he  shall  not  afterwards  make  the  same 
objection,  unless  upon  express  leave  of  the  court 


An  Act  authorizing  and  regulating  the  taking  of  Depositions. 


BXCTION 

1.  Who  may  take  depositions. 

2.  Governor  may  appoint  a  commissioner 
in  each  of  the  United  States  to  take 
depositions. 

3.  Depositions  taken  before  snch  com^ 
missioners  of  same  effect  as  though 
taken  by  an  officer  in  this  state. 

4.  Commissioners  before  acting  as  such 
to  file  in  secretary's  office,  in  this 
state,  a  certificate  of  their  being  swont 
on  their  commissions. 

5.  Adverse  party  to  be  notified  how,  when 

and  in  what  manner,  tiefore  any  depo^ 
sition  shall  be  taken. 

6.  Depositions  how  to  be  taken  and  re- 
turned. 

7.  Adverse  party  to  be  notified  when  de- 
positions are  taken  within  100  miles 
of  place  where  court  sits. 

8.  Depositions  when  taken  according  to 
this  act  to  be  used  by  party  taking 
them,  or  other  party  may  use  copies 
of  them. 


Skction 

9.  Depositions  unduly  taken  not  to  be 
nsed  a»  evidence. 

10.  Depositions  taken  out  of  the  state,  how 
and  by  whom  to  be  taken  in  order  to 
be  used  as  evidence. 

11.  Supreme  court  and  court  of  common 
pleas  may  grant  commissions  to  take 
testimonv . 

12.  Judges  of  supreme  court  and  court  of 
Common  pleas  may  take  depositions  in 
perpetual  memory  to  be  used  in  cer- 
tain cases. 

13.  Formalities  to  be  observed  in  taking 
depositions  in  perpetual  memory. 

14.  Depositions  taken  during  sitting  of 
court  not  to  be  used  as  evidence,  if 
taken  within  100  miles. 

15.  Depositions  may  be  taken  to  be  used 
out  of  the  state  by  any  commissioner 
appointed  for  that  purpose. 


It  is  enacted  by  the  General  Assembly ^  as  follows: 

Section  1.  It  shall  and  may  be  lawful  for  any  justice  of 
the  supreme  court,  justice  of  the  court  of  common  pleas,  jus- 
tice of  the  peace  or  pubUc  notary,  to  take  the  deposition  of 
any  witness  to  be  used  in  the  trial  of  any  civil  suit  or  action 
in  which  he  is  not  interested,  nor  of  counsel  nor  the  attorney 
of  either  party,  and  which  shall  then  be  commenced  or  pend- 
ing in  this  state  or  in  any  other  state  or  government. 

Sec  2.  The  governor  may  appoint  in  each  of  the  Uni- 
ted States  one  or  more  commissioners  under  the  seal  of  this 
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state,  to  continue  in  office  during  the  pleasure  of  the  governor, 
for  the  time  being ;  who  shall  have  power  to  administer  oaths 
and  to  take  depositions  and  affidavits  to  be  used  in  this  state ; 
and  also  to  take  the  acknowledgment  of  any  deed  or  other 
instrument,  to  be  used  or  recorded  in  this  state. 

Sec.  3.  All  oaths  administered  by  such  commissioners, 
and  all  affidavits  and  depositions  taken  by  them,  and  all  ac- 
knowledgments aforesaid  certified  by  them,  shall  be  as  ef- 
fectual in  law,  to  all  intents  and  purposes,  as  if  done  and  cer- 
tified by  any  judge,  justice  of  the  peace  or  pubUc  notary 
within  this  state. 

Sec  4.  Before  any  commissioner  appointed  as  aforesaid 
shall  proceed  to  perform  any  of  the  duties  of  his  office,  he 
shall  take  and  subscribe  an  oath  before  any  justice  of  the  peace 
or  other  officer  authorized  to  administer  oaths  in  the  state  for 
which  such  commissioner  is  appointed,  that  he  will  faithfully 
discharge  all  the  duties  of  his  office ;  a  certificate  of  which 
shall  be  filed  in  the  office  of  the  secretary  of  this  state  within 
six  months  after  the  taking  of  the  same* 

Sec  5.  It  shall  be  the  duty  of  every  justice  or  notary, 
previous  to  the  taking  of  any  deposition  as  aforesaid  within 
this  state,  to  cause  the  adverse  party,  if  residing  in  this  state, 
or  within  one  hundred  miles  of  the  place  of  caption,  or  in 
case  of  his  absence  his  attorney,  to  be  notified  of  die  time  and 
place  appointed  for  taking  the  same,  and  that  he  may  attend 
and  put  interrogatories  to  the  deponent  if  he  think  fit ;  and 
the  notification  shall  be  issued  by  the  justice  or  notary  who 
shall  take  such  deposition,  and  shall  be  directed  to  any  pro- 
per officer  or  to  any  impartial  and  disinterested  person  ;  and 
shall  be  served  a  reasonable  time,  not  less  than  twenty-four 
hours,  before  the  time  of  taking  such  deposition.  And  the 
officer  or  other  person  charged  as  aforesaid  with  such  notifi- 
cation, shall  serve  the  same  by  reading  it  to  the  party  to  be 
cited,  if  to  be  found,  and  if  not  to  be  found,  by  leaving  a  copy 
thereof  at  his  usual  place  of  abode ;  and  shall  in  his  return 
state  the  hour  of  the  day  when  the  service  was  made  ;  and 
when  such  service  shall  be  made  by  any  person  other  than  a 
sworn  officer,  he  shall  verify  the  same  under  oath  before  some 
justice  or  notary. 

Sec  6.  Every  person  before  deposing  shall  be  carefully 
examined,  cautioned  and  sworn  to  testify  the  truth,  the  whole 
truth,  and  nothing  but  the  truth.  He  shall  subscribe  the  tes- 
timony by  him  given  after  the  same  shall  be  reduced  to  wri- 
ting, which  shall  be  done  only  by  the  justice,  notary  or  com- 
missioner taking  the  deposition,  or  by  the  deponent  in  his 
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presence ;  and  the  deposition  so  taken  shall  be  retained  by 
such  justice,  notary  or  commissioner,  until  he  deliver  the  same 
with  his  own  hand  to  the  court  for  which  it  is  taken,  or  shall, 
together  with  a  certificate  of  its  having  been  duly  taken,  be 
by  said  justice,  notary  or  commissioner,  sealed  up  and  di- 
rected to  such  court,  and  remain  so  sealed  until  opened  in 
court ;  and  any  person  may  be  compelled  to  appear  and  de- 
pose as  aforesaid  within  this  state,  in  the  same  manner  as  to 
appear  and  testify  in  court. 

Sec.  7.  In  the  taking  of  all  depositions  without  the  limits 
of  this  state  and  within  one  hundred  miles  of  the  place  where 
the  court  shall  sit  in  which  such  depositions  are  to  be  used,  it 
shall  be  the  duty  of  the  party  causing  such  depositions  to  be 
taken,  to  notify  the  adverse  party  or  his  attorney  of  the  time 
and  place  appointed  for  taking  the  same ;  and  such  notifica- 
tion issued  by  any  justice  or  notary  in  this  state  shall  be  ser- 
ved in  the  manner  herein  before  provided,  such  reasonable 
time  before  the  taking  of  such  depositions  as  will  give  the  ad- 
verse party  a  full  opportunity  to  be  present  in  person,  or  by  at- 
torney, and  put  interrogatories  to  the  deponent  if  he  thinl^  fit 

Srx.  8.  The  deposition  of  any  person  taken  pursuant  to 
this  act  shall  be  used  as  evidence  in  the  trial  of  any  cause  in 
which  it  shall  have  been  taken  to  be  used  ;  and  if  the  party 
that  took  the  same  shall  neglect  to  produce  and  use  it,  the 
adverse  party  may  use  in  such  trial  a  copy  of  such  deposition, 
certified  by  the  magistrate  before  whom  it  was  taken,  with  the 
same  effect  as  if  the  original  deposition  had  been  produced 
and  used  by  the  party  taking  the  same. 

Sec  9.  If  any  witness  shall  be  induced  to  go  out  of  this 
state  in  order  that  his  deposition  may  be  taken  without  the 
adverse  party's  having  due  notice,  the  deposition  of  such  wit- 
ness taken  by  such  undue  means  shall  not  be  used  or  admit- 
ted as  evidence  in  any  court  in  this  state. 

Sec.  10.  Depositions  taken  without  this  state  to  be  used 
in  the  trial  of  any  cause  pending  in  any  court  in  this  state, 
shall  be  received  as  evidence,  unless  such  depositions  are 
taken  in  the  manner  in  the  preceding  section  mentioned : 
provided^  such  depositions  shall  be  taken  with  the  formalities 
required  by  the  law  of  the  state  or  country  in  which  the  same 
shall  have  been  taken,  or  before  some  commissioner  appoint- 
ed in  pursuance  of  the  second  section  of  this  act,  or  by  some 
judge,  chancellor  or  other  civil  magistrate  of  such  state  or 
country,  in  conformity  to  the  provisions  of  this  act. 

Sec.  11.  The  supreme  court  of  this  state  or  either  of  the 
courts  of  common  pleas  on  the  motion  of  either  party  in  any 
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civil  suit  pending  therein,  shall  be  authorized  to  grant  a  com- 
mission to  take  depositions  according  to  common  usage,  when 
it  may  be  necessary  to  prevent  a  failure  or  delay  of  justice. 

Sec.  12.  Any  justice  of  the  supreme  court  or  any  justice 
of  any  court  of  common  pleas,  as  well  before  as  after  the  com- 
mencement of  any  civil  suit  or  action,  on  appUcation,  shall  be 
authorized  to  take  depositions  in  perpetuam  rei  memoriam ; 
which  depositions  in  case  of  the  death  of  any  deponent,  his 
becoming  non  compos  mentis,  his  absence  from  this  state  or 
inability  to  attend,  may  be  used  as  evidence  in  any  court  in 
this  state  against  any  person  who  shaU  have  had  due  notice  of 
the  taking  of  such  deposition,  his  heirs,  executors,  adminis- 
trators or  assigns. 

Sec.  13.  The  same  formalities  shall  be  observed  in  tak- 
ing depositions  in  perpetuam  rei  memoriam,  as  in  taking 
other  depositions.  The  justice  taking  any  such  deposition 
shall  seal  up  and  direct  die  same  to  the  clerk  of  the  supreme 
court  in  the  county  in  which  some  one  of  the  persons  notified 
of  the  taking  of  die  same  shall  reside ;  which  clerk  on  re- 
ceiving such  deposition  so  directed  and  sealed  up,  upon  pay- 
ment of  legal  fees  for  recording  as  in  other  cases,  shall  open 
and  record  the  same,  and  the  certificate  of  the  caption  there- 
of, in  a  book  to  be  specially  kept  for  that  purpose ;  noting  on 
said  deposition  the  time  when  he  received  it,  and  the  page 
of  the  book  in  which  it  is  recorded ;  after  which  he  shall  de- 
Kver  the  original  deposition  to  the  party  who  took  it :  and  no 
such  deposition,  not  so  recorded,  shall  be  received  as  evi- 
dence in  any  court  in  this  state,  unless  the  same  i^all  be 
opened  in  such  court. 

Sec.  14.  No  deposition  taken  within  one  hundred  miles 
of  the  place  of  trial  shall  be  used  on  the  trial  of  any  cause  in 
any  court  in  this  state,  which  shall  have  been  taken  during 
the  sitting  of  the  court  before  which  the  cause  may  be  pend- 
ing, unless  the  same  shall  be  taken  by  order  of  such  court 

Sec.  15.  Depositions  may  be  taken  in  this  state,  to  be 
used  on  the  trial  of  any  cause  pending  in  any  other  state  or 
government,  by  any  person  residing  in  this  state,  to  whom 
a  commission  shall  be  directed  and  sent  by  such  court,  with 
such  formalities  as  shall  be  prescribed  in  such  conmiission,  or 
as  are  prescribed  in  this  act. 
21 
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An  Ad  to  establish  the  limits  of  the  several  jaii  yards. 


Section 

1.  Limits  of  the  jail  yard  in  the  county 
of  Newport. 

2.  County  of  Providence. 

3.  Coonty  of  Kent. 


Section 

4.  County  of  Bristol. 

5.  Count;^  of  Washington. 

6.  Including  all  the  lands  and  buildings 
within  said  limits. 


It  is  enacted  by  the  Creneral  Assembly^  asfollotos : 

Section  1.  The  jail  limits  in  the  county  of  Newport 
shall  be  as  follows:  beginning  at  the  south  end  of  Washington 
street ;  thence  northerly  along  the  salt  water  to  the  street 
north  of  Fort  Greene  csdled  Pine  street;  thence  easterly 
along  the  north  side  of  said  Pine  street  to  Third  street ;  thence 
southerly  along  the  east  side  of  said  Third  street  to  Walnut 
street ;  thence  easterly  along  the  northerly  side  of  said  Wal- 
nut street  to  Farewell  street ;  thence  southerly  along  the  east- 
erly side  of  Farewell  street  to  Warner  street ;  thence  easterly 
along  the  northerly  side  of  said  Warner  to  Spruce  street; 
thence  southerly  along  the  easterly  side  of  said  Spruce  street 
to  Tanner  street ;  thence  easterly  along  the  northerly  side  of 
said  Tanner  street  to  equality  tree,  standing  on  the  intersec- 
tion of  Tanner  and  Broad  streets;  thence  south  westerly 
along  the  easterly  side  of  said  Broad  street  to  Bull  street; 
thence  easterly  along  the  northerly  and  easterly  side  of  said 
Bull  street  to  Catharine  street;  thence  easterly  along  the 
northerly  side  of  said  Catharine  street  to  Fir  street ;  thence 
southerly  along  the  easterly  side  of  said  Fir  street  to  Beach 
road ;  thence  westerly  along  the  southerly  side  of  said  Beach 
road  to  a  street  running  southerly  from  said  Beach  road, 
west  of  Job  and  Joseph  Tew's  rope  walk ;  thence  southerly 
along  the  easterly  side  of  said  street  to  the  southerly  end 
thereof;  thence  westerly  to  Belle vue  street,  now  East  Touro 
street ;  thence  southerly  along  the  easterly  side  of  said  East 
Touro  street,  late  Bellevue  street,  to  Perry  street;  thence 
westerly  along  the  southerly  side  of  said  Perry  street  to  Spring 
street ;  thence  southerly  along  the  easterly  side  of  said  Spring 
street  to  the  northerly  contemplated  road  to  run  westerly 
through  the  land  of  the  heirs  of  William  Lee,  on  the  south- 
erly side  of  said  contemplated  road,  to  Thames  street ;  thence 
westerly  in  the  same  direction  to  the  salt  water ;  thence  north- 
erly along  the  salt  water  so  as  to  embrace  within  said  north- 
erly Une  all  the  wharves  and  docks,  and  fifty  feet  west  of  the 
heads  of  said  wharves,  to  the  place  of  beginning. 

Sec  2,  The  jail  limits  in  the  county  of  Providence  shaD 
be  as  follows:  beginning  at  the  southerly  Une  of  Hopkins 
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Street,  on  the  easterly  side  of  South  Main  street ;  thence  run- 
ning easterly  on  the  southerly  Une  of  Hopkins-street  to  the 
westerly  line  of  fienefit  street ;  thence  easterly  directly  across 
Benefit  street  to  the  easterly  line  thereof;  thence  northerly  on 
the  easterly  Une  of  Benefit-street  to  a  point  directly  opposite 
to  the  northerly  line  of  Star  street ;  thence  westerly  directly 
across  Benefit  street  to  the  northerly  line  of  Star-street ; 
thence  westerly  on  the  northerly  line  of  Star-street  to  the 
easterly  line  of  North  Main  street ;  thence  westerly  directly 
across  North  Main  street  to  the  westerly  side  thereof;  thence 
southerly  on  the  westerly  Une  of  North  Main  street  to  the 
northerly  line  of  Smith  street ;  thence  westerly  on  the  north- 
erly Une  of  Smith-street  to  the  north-easterly  corner  of  Shin- 
gle bridge,  so  called ;  thence  westerly  to  the  north-westerly 
comer  thereof;  thence  northerly  six  feet  to  the  north  line  of 
Smith  street;   thence  on  the  northerly  Une  of  said  Smith 
street,  north  seventy-five  degrees  west,  forty-one  rods,  to  the 
comer  of  Alexander  Duncan's  lot,  west  side  of  Davis-street ; 
thence  north  seventy^seven  and  a  half  degrees  west,  on  the 
north  side  of  Smith-street  fifty-four  rods ;  thence  north  fifty- 
four  and  a  half  degrees  west,  fifteen  rods,  to  North-Providence 
line;  thence  south  thirty-two  degrees  west  to  Four  stack 
meadow,  to  low  water  mark ;  from  thence  a  straight  Une  to 
the  south-west  comer  of  the  wall  on  the  south  side  of  the 
state  prison  lot ;  thence  on  the  south  side  of  the  waU  to  the 
south-east  comer  of  the  state  prison  lot ;  thence  north  eighty- 
two  and  a  half  degrees  east,  to  a  jog  in  the  waU  on  Canal- 
street,  a  Uttle  south  of  the  canal  basin ;  thence  southerly  on 
the  Une  of  the  caplogs  on  the  westerly  side  of  Canal  street  to 
the  platform  of  the  fish-market ;  thence  around  and  includ- 
ing the  fish-market  and  the  platform  thereof,  to  the  south- 
westerly corner  of  said  fish-market ;  thence  in  a  straight  Une 
to  the  north-westerly  corner  of  the  wooden  side-walk  on  the 
easterly  ade  of  the  river  between  the  two  bridges ;  thence 
southerly  on  the  westerly  side,  and  including  said  side-walk, 
and  in  a  line  with  the  side-walk  tiU  it  meets  the  caplog  on 
the  south-easterly  comer  of  the  bridge  in  "South  Water  street ; 
thence  southerly  on  the  westerly  line  of  the  wooden  side-walk 
and  the  caplogs  on  the  westerly  side  of  South  Water  street, 
to  a  point  directly  opposite  to  the  north-west  comer  of  the 
brick  store  late  occupied  by  WilUam  Blodget  and  company ; 
thence  easterly  directly  across  South  Water  street  to  the  north- 
west corner  of  the  said  store ;  thence  easterly  on  a  southerly 
Une  of  a  gangway  to  the  westerly  line  of  South  Main  street ; 
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and  thence  on  a  straight  line  to  the  first  mentioned  bound,  on 
the  easterly  side  of  said  South  Main  street 

Sec.  3.  The  jail  limits  in  the  county  of  Kent  shall  be  as 
follows :  beginning  at  the  north-east  corner  of  the  Wanton  Ca- 
sey dwelling-house,  situated  on  the  main  street  in  the  village 
of  East-Greenwich  ;  thence  southerly,  bounded  by  the  buiki* 
ings  on  the  west  side  of  said  main  street,  to  the  street  which 
runs  west,  next  north  of  the  state  house;  thence  westerly,  on 
the  north  side  of  the  said  street,  until  a  south  line  will  strike 
a  wall  on  the  west  side  of  said  state  house  lot ;  thence  south- 
erly and  easterly,  by  a  wall  and  fence  enclosing  said  lot,  to 
the  north-east  corner  of  the  house  owned  by  Eleanor  and  Amy 
Fry  ;  thence  southerly,  bounded  by  the  buildings  on  the  west 
side  of  said  main  street,  to  the  south-east  comer  of  the  dwell- 
ing-house lately  owned  and  now  occupied  by  Clark  Brown ; 
thence  easterly  across  the  street  or  highway,  to  the  north- 
west corner  of  Thomas  Bateman's  land ;  thence  easterly  on  said 
Bateman's  land  until  it  comes  to  the  north-east  corner  there- 
of; thence  east  to  the  salt  water,  at  low  water  mark ;  thence 
northerly  on  the  said  salt  water  at  low  water  mark,  to  the  south- 
east corner  of  the  wharf  owned  by  Pierce  Salisbury  and  com- 
pany ;  thence  northerly  by  the  plate  of  said  wharf  to  the  north- 
east comer  thereof;  thence  northerly  on  a  straight  line  to  the 
south-east  corner  of  the  wharf  owned  formerly  by  Ethan 
Clarke,  deceased ;  thence  northerly  by  the  plate  of  said  wharf 
to  the  north-east  corner  thereof;  thence  northerly  on  a  straight 
Une  to  the  south-east  comer  of  the  wharf  now  owned  by 
Pierce  Salisbury  and  company ;  thence  northerly  by  the  plate 
of  said  wharf  to  the  nor^-east  corner  thereof;  tlience  on  a 
straight  Une  to  die  south-east  comer  of  the  wharf  now  owned  by 
Christopher  Hawkins ;  thence  northerly  by  the  plate  of  said 
wharf  to  the  north-east  comer  thereof;  thence  on  a  straight 
line  to  the  north-east  corner  of  the  wharf  owned  by  Ezra  Pol- 
lard and  company ;  thence  northerly  and  easterly  on  said  salt 
water  at  low  water  mark  so  far  as  that  a  west  line  will  strike 
a  whitish  rock  at  high  water  mark,  called  Coon  rock ;  thence 
west  to  die  east  side  of  the  track  of  the  rail-way  of  the  New- 
York,  Providence  and  Boston  rail  road  company ;  thence 
southeriy  by  said  east  side  of  said  rail  road  track  to  the  high- 
way dividing  Warwick  from  East-Greenwich ;  thence  west- 
erly, bound^  by  the  fence  and  wall  on  the  north  side  of  said 
highway,  to  the  south-west  corner  of  ArnoM  Weaver's  dwell- 
ing-house, standing  on  or  near  the  dividing  line  of  said  towns ; 
thence  on  a  straight  line  to  l^e  south-east  corner  of  John  G. 
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Mawney's  dwelling-house ;  thence  southerly  on  a  straight  hne 
to  the  first  mentioned  bound. 

S£c.  4*  The  jail  limits  in  the  county  of  Bristol  shall  be  as 
follows :  to  comprehend  all  the  lot  of  land  whereon  the  jail 
stands,  the  land  leading  thereto  from  Hope  street,  John  street, 
and  all  those  parts  of  Thames,  Hope  and  High  streets,  inclu- 
ded between  the  north  line  of  State-street  and  the  south  line 
of  Church-street ;  and  all  those  parts  of  State  and  Church- 
streets  included  between  the  west  Une  of  Thames  street  and 
the  range  of  the  front  of  the  pubhc  buildings  standing  on  the' 
common,  so  called,  near  the  east  Une  of  said  High  street ;  also 
the  court  house.  Episcopal,  Baptist  and  Methodist  churches. 

Sec.  5.  The  jail  limits  in  the  county  of  Washington  shall 
be  as  follows :  beginning  on  the  south-west  corner  of  a  lot  of 
land  occupied  by  Thomas  P.  Wells ;  thence  northerly  to  the 
ncNTth-west  corner  thereof;  thence  easterly  along  the  north- 
erly i^de  thereof  and  the  north  Une  of  land  of  Robinson  & 
Anthony,  and  around  land  late  John  G.  Clarke's,  and  a  lot  of 
Dr.  Thomas  A.  Hazard,  to  the  high-way,  and  straight  across 
said  highway ;  then  by  the  east  line  of  the  road  to  the  north-west 
corner  of  a  lot  occupied  by  Jesse  Babcock ;  then  around  said 
lot,  and  land  of  John  N.  Reynolds',  to  the  other  bi^way  and 
straight  across  the  same  ;  then  along  the  south  side  thereof, 
going  around  and  including  the  house  formerly  of  John  P. 
Case,  and  the  yard  attached  to  it,  to  said  highway  again ; 
then  along  the  south  side  thereof  to  the  lot  of  Jeremicdi  S. 
Sherman  ;  then  around  said  lot  to  lot  of  John  H.  Clarke,  and 
around  said  lot  to  the  land  that  John  T.  Nichols  bought  of 
William  H.  Case,  and  land  of  Luke  Aldrich,  to  the  highway 
and  across  the  same ;  then  by  the  west  Une  thereof  to  Chris- 
topher Gardner's  lot ;  then  along  said  bt  and  around  and 
along  the  south  side  of  the  lot  late  belonging  to  the  shoe 
company,  and  the  lot  late  occupied  by  Lewis  Jansen,  and 
from  the  south-west  corner  of  said  last  mentioned  lot  to  the 
south-east  comer  of  Matthew  Waite's  lot ;  then  along  the 
south  line  of  said  lot  and  the  village  lots  to  the  south-west 
corner  of  the  jail  lot ;  thence  as  the  waU  that  runs  south  of 
the  tan-yard  lot  to  the  factory  road,  and  northerly  by  the  east 
line  thereof  to  the  highway  leading  west  from  Kingston  vil- 
lage ;  thence  to  the  place  of  beginning. 

Sec.  6.  Said  jail  Umits  shaU  respectively  include  all  the 
lands  and  buildings  within  the  bounds  aforesaid. 
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An  Act  for  the  relief  of  poor  persons  imprisoned  for  debU 


Section 

1.  Person  imprisoned  for  want  of  bail, 
dx.  may  be  allowed  the  liberty  of  the 
yard  on  bond^-condition  of  bond. 

2.  Damages  for  breach  of  condition  of 
bond. 

3.  Narragansett  Indians  within  the  act. 

4.  Surety  in  bond  may  surrender  his 
principal — who  shall  be  recommitted ; 
surety  discharged. 

5.  Prisoner  giving  bond  may  go  into  pri- 
vate and  public  buildings,  &c.  within 
the  limits — trespasses  not  authorized 
thereby. 

6.  Limitation  of  action  on  bond. 

7.  Person  committed  on  execution  to 
have  liberty  of  yard,  not  exceeding 
thirty  days,  unless  he  assigns  his  es- 
tate for  benefit  of  creditors. 

8.  Person  imprisoned  for  debt,  &c.  may 
apply  for  his  discharge — proceedings 
on  such  application. 

9.  Creditor  or  his  attorney  to  be  notified. 

10.  Justice  may  administer  the  oath  pre- 
scribed— applicant  to  make  an  assign- 
ment to  jailer  for  benefit  of  creditors. 

11.  Form  of  the  oath  to  be  administered. 

12.  Any  person  imprisoned  as  aforesaid 
may  avail  himself  of  the  act. 

13.  Justices  shall  grant  certificate — form 
of. 

14.  Jailer  to  assign  to  creditor  all  the  pro- 
perty received  by  him  under  section 
ten. 

15.  Persons  excepted  from  the  provisions 
of  the  act. 


Section 

16.  Who  deemed  the  creditor  within  mean- 
ing of  section  eight. 

17.  Clerks  and  justices  to  note  cause  of 
action  on  execution^flicer  also — in 
case  of  omission  jailer  not  liable. 

18.  Under  what  circumstances  debtor  may 
have  a  second  citation. 

19.  Court  before  which  action  is  pendinc 
may  administer  to  defendant  the  oath 
prescribed  in  section  eleven,  in  certain 
cases. 

20.  Same  subject. 

21.  Same  subject. 

22.  Same  subject. 

23.  Same  subject. 

24.  Defendant  in  execution,  who  if  com- 
mitted would  be  entitled  to  benefit  of 
oath  prescribed  in  section  eleven,  may 
before  commitment  apply  therefor. 

25.  Same  subject. 

26.  Same  subject. 

27.  Defendant  to  make  assignment  before 
oath  shall  be  administered. 

28.  Debts  contracted  before  the  act  goes 
into  operation  not  affected  by  nine  prt* 
ceding  sections. 

29.  Prisoner  presenting  to  jailer  certificate 
prescribed  in  section  thirteen  shall  be 
discharged  from  commitment — debt 
not  discharged — proceedings  conse- 
quent thereon. 

30.  Justice  may  adjourn  the  hearing  ob 
citation,  from  time  to  time. 

31 .  Bond,  &^.  for  ease  of  prisoners,  void. 


//  is  enacted  by  the  General  Assembly^  as  follows: 

Section  1.  Whenever  any  person  shall  be  imprisoned  for 
want  of  bail  in  any  civil  action  ;  or  upon  surrender  or  com- 
mitment by  bail  in  any  such  action ;  or  on  execution  in  any 
civil  action,  (except  on  executions  awarded  in  actions  on 
penal  statutes  or  on  bonds  given  in  pursuance  of  this  section, 
or  in  any  actions  of  trover,  detinue  or  trespass,  other  than 
trespass  quare  clausum  fregit,  in  which  title  to  the  close  was 
in  dispute  between  the  parties,  and  trespass  and  ejectment ;) 
or  for  non-payment  of  any  military  fine  or  town  or  state 
taxes,  the  sheriff  or  keeper  of  the  jail  may  grant  to  such  per- 
son a  chamber  or  lodging  in  any  of  the  houses  or  apartments 
belonging  to  such  prison,  and  liberty  of  the  yard  within  the 
limits  thereof,  upon  reasonable  payment  to  be  made  for 
chamber  room ;  such  prisoner  first  leaving  with  such  sheriff 
or  keeper  of  the  jail,  a  bond  to  the  creditor  with  two  or  more 
suflficient  sureties  being  inhabitants  of  this  state,  bounden 
jointly  and  severally,  in  double  or  not  less  than  double  the 
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sum  for  which  he  is  imprisoned,  with  condition  in  form  fol- 
lowing, viz :  "  That  if  the  above  now  a  prisoner  in 
the  jaO  in  within  the  county  of  at  the  suit 
of  do  and  shall  from  henceforth  continue  and  be  a  true 
prisoner  in  the  custody,  guard  and  safe  keeping  of 
keeper  of  the  said  prison,  and  in  the  custody,  guard  and  safe 
keeping  of  his  deputy,  officers  and  servants,  or  some 
one  of  them,  within  the  limits  of  the  said  prison,  until  he  shall 
be  lawfully  discharged,  without  committing  any  manner  of 
escape  or  escapes,  during  the  term  of  his  or  her  restraint, 
then  this  obUgation  to  be  void,  or  else  to  remain  in  full  force 
and  virtue." 

Sec.  2.  If  the  creditor  shall  obtain  judgment  on  such 
bond  for  the  breach  of  the  condition  thereof,  he  shall  recover 
his  just  debt  with  interest  from  the  time  judgment  was  ren- 
dered in  the  original  suit,  and  twelve  per  cent,  interest  on 
such  debt  for  his  damages ;  and  the  court  shall  render  judg- 
ment thereon  accordingly. 

Sec.  3.  Any  one  of  the  Narragansett  tribe  of  Indians 
committed  to  jail  for  debt,  upon  mesne  process  or  execution, 
shall  be  considered  as  a  poor  prisoner,  within  the  true  intent 
and  meaning  of  this  act,  notwithstanding  such  prisoner  may 
have  estate,  real  or  personal,  in  common  with  the  said  tribe 
or  otherwise ;  and  shall  be  entitled  to  and  may  receive  all  the 
benefits  and  advantages  hereof 

Sec.  4.  Any  person  who  shall  become  surety  in  any  bond 
given  by  any  debtor  for  the  liberty  of  the  jail  yard  as  afore- 
said, shall  have  a  right  at  any  time  to  deliver  up  the  principal 
in  said  bond  to  the  sheriff  of  the  county  in  which  such  debtor 
may  have  been  committed,  or  to  the  keeper  of  the  jail  there- 
in, and  within  such  jail ;  whereupon  he  shall  be  detained  by 
such  dieriff  or  keeper  in  close  prison,  in  the  same  manner  as 
though  he  had  not  been  liberated  on  bond,  until  he  shall  give 
other  bond  according  to  this  act,  or  be  otherwise  discharged 
according  to  law ;  and  none  of  the  sureties,  after  the  principal 
has  been  delivered  up  as  aforesaid,  shall  be  Uable  for  any  es- 
cape thereafter  committed  by  the  principal  aforesaid. 

Sec  5.  Any  person  confined  in  any  jail  who  may  hereaf- 
ter give  bond  for  the  liberty  of  the  yard  pursuant  to  this  act, 
may  and  shall  be  at  hberty  thereafter  to  pass  over  any  high- 
way or  into  any  houses,  lands  or  tenements  or  public  buildings 
within  the  exterior  limits  of  the  yard,  as  they  are  or  shall  be 
established  by  law  ;  and  to  abide  and  remain  therein  without 
being  deemed  to  have  committed  an  escape  or  to  have  for- 
feited such  bond :  provided^  however^  that  nothing  herein  con- 
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tained  shall  be  construed  to  authorize  any  trespass  upon  the 
property  or  possession  of  the  owner  or  tenant  of  any  sudi 
houses,  lands  or  tenements  whatever. 

Sec.  6.  No  action  shall  be  hereafter  maintained  for  the 
breach  of  any  bond  given  for  the  Hberty  of  the  jail  yard  as 
aforesaid,  unless  the  same  be  brought  within  one  year  from 
and  after  such  breach  committed. 

Sec.  7.  No  person  committed  on  execution  shall  have 
the  liberty  of  the  prison  yard  for  more  than  thirty  days  after 
his  commitment,  unless  he  shall  within  the  said  thirty  days 
execute  an  assignment  of  all  his  estate  of  every  kind  not  ex- 
empted from  attachment  by  law,  and  wherever  the  same 
may  be,  to  some  citizen  of  this  state,  his  heirs  and  assigns,  in 
trust  for  the  equal  benefit  of  all  his  creditors  in  proportion  to 
their  demands.  And  if  any  person  so  committed  shall  neglect 
to  render  himself  to  the  keeper  of  the  jail  in  said  jail  within 
said  thirty  days,  or  make  an  assignment  as  herein  before  pro- 
vided, he  shall  be  deemed  to  have  committed  an  escape  under 
his  bond  for  the  liberty  of  the  prison  yard. 

Sec.  8.  Whenever  any  person  who  shall  be  imprisoned  for 
debt,  whether  on  mesne  process  or  execution,  or  for  non- 
payment of  any  military  fine,  or  town  or  state  taxes,  or  on 
execution  awarded  against  him  as  defendant  in  any  action  of 
trespass  and  ejectment,  or  trespass  quare  clausum  fi'egit,  in 
which  title  to  the  close  was  in  dispute  between  the  parties, 
shall  complain  to  any  justice  of  the  supreme  court  or  to  any 
justice  of  the  court  of  common  pleas,  or  any  justice  of  the 
peace  of  the  county  where  such  person  shall  be  committed, 
that  he  hath  no  estate,  real  or  personal,  wherewith  to  support 
himself  in  prison,  or  to  pay  prison  charges,  and  shall  request 
the  privilege  and  benefit  prescribed  by  this  act,  such  justice 
shall  forthwith  issue  a  notification  to  the  creditor,  if  within 
this  state,  or  if  such  creditor  does  not  Uve  within  this  state, 
then  to  his  agent  or  attorney  on  record  within  this  state,  to 
appear  at  such  time  and  place  as  the  said  justice  shall  app<^ 
to  shew  cause,  if  any  he  hath,  why  the  person  complaining  as 
aforesaid  should  not  have  the  benefit  of  this  act. 

Sec.  9.  The  notification  referred  to  in  the  next  preced- 
ing section  shall  be  served  on  the  creditor,  his  agent  or  at- 
torney as  aforesaid,  seven  days  at  least  before  the  time  ap- 
pointed as  aforesaid,  by  reading  the  same  to  him ;  or  by  leav- 
ing an  attested  copy  at  his  last  and  usual  place  of  abode,  bj 
the  sherifif,  his  deputy  or  either  of  the  town  sergeants  <^  con- 
stables in  the  county  in  which  such  creditor,  his  agent  or  at- 
torney diall  reside. 
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Sec  10.  Any  justice  of  the  supreme  court  or  any  justice 
of  the  court  of  common  pleas  of  the  county  where  such  per<r 
son  shall  be  committed,  and  any  justice  of  tlie  peace  in  the 
said  county  who  shall  be  disinterested,  are  hereby  empowered, 
at  the  time  and  place  appointed  as  aforesaid,  to  examine  the 
return  of  said  notification ;  and  if  it  shall  appear  to  have  been 
duly  senred,  to  administer  the  oath  herein  after  prescribed  to 
the  party  imprisoned  as  aforesaid,  if  after  fully  examining  the 
prisoner  undler  oath,  and  hearing  the  parties,  the  said  justices 
shall  think  it  proper  so  to  do :  provided  such  applicant  shall 
then  and  there  first  make  and  execute  a  deed  of  assignment 
of  all  bis  estate  of  every  kind,  except  what  is  exempted  from 
attachment  by  law,  and  wherever  the  same  may  be,  to  such 
keeper  and  his  successor  in  his  said  ofiice  and  his  assigns  in 
trust,  for  the  benefit  of  all  his  creditors  in  proportion  to  their 
respective  demands. 

Sfic  11.  The  oath  to  be  administered  in  such  a  case  shall 
be  as  follows :  I  do  solemnly  swear,  (or  affirm,)  that  1  have 
not  any  estate,  real  or  personal,  in  possession,  remainder  or 
reversion,  over  ten  dollars;  and  that  I  have  not  since  the 
commencement  of  this  suit  against  me,  or  at  any  other  time, 
directly  or  indirectly,  sold,  leased  or  otherwise  conveyed  or 
disposed  of  to,  or  entrusted  any  person  or  persons  whomso- 
ever with,  all  or  any  part  of  the  estate,  real  or  personal, 
whereof  1  have  been  the  lawfiil  owner  or  possessor,  with  any 
intent  or  design  to  secure  the  same,  or  to  receive,  or  to  ex- 
pect any  profit  or  advantage  therefrom,  for  myself  or  for  any 
of  my  children  or  family  or  any  other  person;  or  have  caused 
or  suffered  to  be  done  any  thing  else  whatsoever,  whereby 
any  of  my  creditors  may  be  defrauded :  so  help  me  God :  or, 
diis  affirmation  I  make  and  give  upon  peril  of  the  penalty  of 
perjury. 

Sec.  12.  Any  person  imprisoned  as  aforesaid  shall  be  al- 
lowed to  avail  himself  of  the  provisions  of  this  act,  if  he  will 
make  oath  as  aforesaid,  that  he  hath  not  any  estate,  real  or 
personal,  in  possession,  remainder  or  reversion,  except  what 
IS  exempt  from  attachment  by  law ;  and  the  said  justices  are 
hereby  authorized  to  vary  the  form  of  the  oath  aforesaid  ac- 
cordingly. 

Sec.  13.  The  oath  above  described,  being  administered 
by  said  justices  and  taken  by  said  prisoner,  the  said  justices 
i^all  deliver  him  a  certificate  thereof,  under  their  hands  and 
seals,  in  the  following  form,  viz : 

To  keeper  of  the  jail  at  in  the  county 

of  We,  the  subscribers,  authorized  by  the  statute  in 

22 
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such  case  made  and  provided,  do  certify,  that  a  poor 

prisoner  confined  upon  mesne  process,  (or  otherwise  as  the 
case  may  be,)  in  the  prison  at  aforesaid,  hath 

caused  the  party  at  whose  suit  he  was  so  confined, 

to  be. notified  according  to  law,  of  his  the  said 
desire  of  taking  the  benefit  of  an  act  entitled  <^  an  act  for  the 
relief  of  poor  persons  imprisoned  for  debt ;"  that  in  our  opin- 
ion the  said  hath  not  any  estate,  either  real  or 
personal,  except  what  is  exempt  from  attachment  bylaw, 
sufilicient  to  support  himself  in  prison  ;  and  that  he  hath  not 
conveyed  or  concealed  his  estate  with  design  to  secure  the 
same  to  his  own  use,  or  to  defraud  his  creditors ;  and  that 
we  have,  after  due  caution  to  the  said  adminis- 
tered to  him  the  oath,  (or  aflSirmation,)  prescribed  in  the  act 
aforesaid.  Witness  our  hands  and  seals  this 
day  of                   A.  D. 

Justice  of  the  supreme  court,  or 
Justice  of  the  court  of  common 
pleas,  of  the  county  of 

Justice  of  the  peace. 

Sec.  14.  No  keeper  of  any  jail  receiving  an  assignment 
under  the  tenth  section  of  this  act  shall  be  held  responsible 
to  any  person  for  any  property  of  any  assignor,  except  such 
as  he  has  actually  received  into  his  possession  :  provided  he 
shall  assign  all  the  interest  he  shall  obtain  thereby  to  the  com- 
mitting creditor  on  his  request ;  to  be  held  by  such  creditor, 
his  heirs,  executors,  administrators  and  assigns,  for  the  pur- 
poses and  trusts  set  forth  in  said  deed.  No  person  who  has 
been  admitted  to  take  the  oath  prescribed  in  the  eleventh  sec- 
tion of  this  act  shall  be  retained  in  jail  for  the  prison  fees,  or 
for  the  fees  of  the  justices  before  whom  he  may  have  taken 
such  oath. 

Sec.  16.  No  person  who  shall  be  committed  on  execu- 
tion awarded  against  him  as  plaintiff  in  replevin,  or  as  defend- 
ant in  any  action  on  a  penal  statute,  or  in  any  action  of  tro- 
ver or  detinue,  or  for  any  malicious  injury  to  the  person, 
health  or  reputation  of  the  plaintiflf  in  such  suit,  or  for  breach 
of  promise  of  marriage,  or  for  seduction,  or  for  any  trespass 
excepting  only  such  as  are  particularly  named  in  the  ei^th 
section  of  this  act,  shall  be  deemed  to  be  within  the  meaning 
of  the  provision  of  that  section  or  entitled  to  any  benefit  there- 
from. 

Sec.  16.  The  person  to  whom  the  debt  appears  by  the 
process  to  belong  at  the  time  complaint  is  made  shall  be 
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deemed  the  creditor  within  the  meaning  of  the  eighth  section 
of  this  act. 

Sec.  17.  It  shall  furthermore  be  the  duty  of  any  justice 
of  the  peace  and  the  clerk  of  any  court  issuing  an  execution 
against  any  person,  to  note  on  the  margin  thereof  the  cause 
of  action  on  which  the  same  issued ;  to  the  end  that  the  keep- 
er of  the  jail  may  ascertain  whether  such  person,  if  commit- 
ted, be  entitled  to  the  liberty  of  the  jail  yard ;  and  it  shall  be 
the  duty  of  any  officer  committing  any  person  to  jail  on  such 
execution  to  note  in  his  commitment  the  cause  of  action  on 
which  the  execution  is  founded,  according  to  the  note  or 
memorandum  of  the  justice  of  the  peace  or  clerk ;  and  if  no 
such  memorandum  be  made  by  such  justice  or  clerk  on  any 
execution,  or  if  the  officer  shall  not  note  the  same  in  his  com- 
mitment, the  keeper  of  the  jail  shall  be  held  harmless  if  he 
permit  the  person  committed  to  have  the  Uberty  of  the  jail 
yard,  or  discharge  him  on  his  producing  a  certificate  of  hav- 
ing taken  the  oath  herein  before  prescribed. 

Sec.  18.  If  a  debtor  takes  out  a  citation  to  his  commit- 
ting creditor  and  has  the  same  served  and  subsequently  with- 
draws the  same,  or  if  upon  trial  he  shall  not  be  admitted  to 
take  the  oath  prescribed  in  the  eleventh  section  of  this  act, 
he  shall  not  be  entitled  to  another  citation  to  the  same  creditor 
unlessonproof  of  some  change  ofcircumstances  after  the  taking 
out  of  the  first  citation ;  wUch  change  of  circumstances  shall 
be  annexed  to  or  recited  in  the  second  citation  and  form  a 
part  thereof. 

Sec.  19.  The  court  before  which  any  action  is  pending 
for  the  recovery  of  any  debt  or  demand  for  which  the  defend- 
ant if  committed  to  jail  therein  would  be  entitled  to  the  bene- 
fit of  the  oath  mentioned  in  the  eleventh  section  of  this  act, 
may  administer  the  said  oath  to  the  defendant  as  herein  after 
mentioned. 

Sec  20.  The  defendant  in  such  case  may  apply  to  any 
justice  of  the  peace  in  the  county  in  which  he  resides  for  a 
citation  to  the  creditor  to  appear  at  the  court  in  which  such 
action  is  pending,  to  shew  cause  why  the  defendant  should 
not  be  allowed  the  benefit  of  said  oath. 

Sec.  21.  Such  citation  shall  be  served  by  any  sheriff,  de- 
puty sheriff,  town  sergeant  or  constable,  at  least  four  days 
before  the  time  therein  appointed  for  taking  said  oath,  by 
reading  the  same  to  the  plaintiff  or  by  leaving  an  attested  copy 
thereof  at  his  last  and  usual  place  of  abode  in  this  state;  and 
such  citation  shall  be  returned  to  the  court  in  which  such  ac- 
tion is  pending.    If  the  plaintiff  do  not  reside  in  this  state, 
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service  of  said  citation  may  be  made  in  like  manner  upon  the 
agent  or  attorney  of  record  of  the  plaintiff  in  this  state. 

Sec.  22.  If  it  appear  to  the  court  in  which  the  said  action 
is  pending  that  notice  has  been  given  as  before  provided,  said 
court  shall  examine  the  defendant  on  his  oath  concerning  his 
estate  and  effects  and  the  disposal  thereof,  and  may  also  re- 
ceive any  other  evidence  offered  by  the  defendant  or  the  plain- 
tiff;  and  upon  such  examination,  the  court  may  in  its  discrc' 
tion  administer  to  the  defendant  the  said  oath. 

Sec.  23.  If  said  oath  be  administered,  the  execution 
which  may  be  issued  against  the  defendant  in  said  action 
shall  run  against  the  goods  and  chattels  or  real  estate  of  the 
defendant,  and  not  against  his  body. 

Sec.  24.  Any  defendant  in  any  execution  who  would  if 
committed  to  jail  thereon  be  entitled  to  the  benefit  of  the  oath 
mentioned  in  the  eleventh  section  of  this  act,  may  apply  in 
the  manner  herein  before  mentioned,  for  a  citation  to  his 
creditor  to  shew  cause  why  he  should  not  be  allowed  the 
benefit  of  said  oath ;  such  citation  shall  be  served  in  the  same 
manner  as  is  required  in  the  twenty-first  section  of  this  act 

Sec.  25.  Upon  the  return  of  any  such  citation,  any  jus- 
tice of  the  supreme  court,  or  any  justice  of  the  court  of  com-' 
mon  pleas  in  the  county  in  which  such  defendant  is  liable  to  be 
imprisoned,  and  any  justice  of  the  peace  in  said  county,  may 
administer  the  said  oath  to  the  defendant,  if  upon  examination 
of  the  defendant  on  oath,  and  of  such  other  evidence  as 
either  party  may  produce,  they  may  think  proper. 

Sec.  26.  If  the  defendant  be  allowed  to  take  the  said 
oath,  he  shall  thereafter  be  exempted  from  imprisonment  on 
said  execution  or  any  future  execution  that  may  be  issued 
on  said  judgment ;  and  execution  on  said  judgment  may  i^* 
sue  against  the  goods  and  chattels  or  real  estate  of  the  said 
defendant. 

Sec.  27.  Before  the  said  oath  shall  be  administered  to 
any  defendant  under  this  act,  he  shall  first  make  an  assign- 
ment of  all  his  estate,  real  and  personal,  not  exempted  from 
attachment  by  law,  to  some  respon^ble  inhabitant  of  this 
state,  his  heirs  and  assigns,  in  trust  (of  the  benefit  of  all  his 
creditors,  in  proportion  to  their  demands. 

Sec.  28.  Nothing  contained  in  the  nine  preceding  sec- 
tions shall  affect  any  debts  contracted  before  this  act  takes 
effect. 

Sec  29.  Whenever  any  prisoner  shall  present  such  a 
certificate  as  is  prescribed  in  the  diirteenth  section  of  this 
act|  to  the  keeper  of  the  jail  in  which  he  is  imprisoned^  such 
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Keeper  shall  forthwith  discharge  him  from  his  commitment  at 
the  suit  of  the  creditor  named  therein.  Neither  the  commit- 
ment of  the  prisoner  nor  his  discharge  shall  be  a  satisfaction 
of  the  debt  for  which  he  was  committed.  If  committed  on 
execution,  the  plaintiff  may  take  out  another  execution,  which 
shall  not  however  run  against  the  body  of  the  defendant :  if 
suit  bo  brought  on  the  judgment;  execution  in  such  suit  shall 
not  run  against  the  body  of  the  defendant,  nor  shall  the  de- 
fendant be  held  to  bail  on  the  writ  in  such  case.  If  the  de- 
fendant be  committed  on  mesne  process,  when  he  receives  a 
certificate  as  aforesaid,  if  that  fact  be  shown  by  plea  to  the 
court  or  justice  before  whom  the  action  is  pending,  then  ex- 
ecution shall  not  issue  against  the  body  of  the  defendant ;  but 
in  no  case  shall  the  real  estate  be  attached,  unless  the  defend- 
ant at  the  time  of  such  attachment  be  absent  from  this  state 
or  concealed  therein. 

Sec.  30.  It  shall  and  may  be  lawful  for  any  justice  of  the 
supreme  court,  or  any  justice  of  the  court  of  common  pleas, 
or  any  justice  of  the  peace  of  the  same  county,  who  shall  be 
present  at  the  time  and  place  to  which  any  citation  in  behalf 
of  any  poor  prisoner  issued  under  the  provisions  of  this  act 
shall  be  duly  returned,  in  the  absence  of  another  magistrate, 
to  adjourn  the  hearing  thereon  to  any  other  time  or  place,  as 
he  may  think  proper,  with  the  same  effect  as  if  another  jus- 
tice were  present. 

Sec.  31.  If  any  sheriff,  deputy  sheriff,  town  sergeant,  con- 
stable or  keeper  of  any  jail,  shall  take  or  receive  from  any  pris- 
oner in  his  custody,  any  bond,  obligation,  covenant,  promise 
or  assurance  whatever,  to  indemnify  and  save  harmless  the 
person  taking  the  same,  for  the  enlargement  or  ease  of  such 
prisoner,  in  any  other  form  or  manner  than  is  prescribed  by 
law  for  taking  bail  on  mesne  process  in  a  civil  action,  or  is 
prescribed  in  this  act,  every  such  bond,  obligation,  covenant, 
promise  or  assurance  whatever,  shall  be  utterly  void. 


An  Act  relative  to  Writs  of  Habeas  Corpus. 


SlCTIOH 

1.  Who  entitled  to  writ  of  habeas  corpus. 

2.  Who  not  entitled  to  such  writ. 

3.  Application  for  writ  of  habeas  corpus 


Section 

6.  Court  a4J0Qmin^  after  writ  issned,  writ 
to  be  returned  to  some  Justice  of  the 
court. 


made  to  supreme  court  or  any  justice  :    7.  If  party  be  in  the  custody  of  an  offi- 


tbereof — what  facts  shall  be  set  forth 
on  such  application. 

4.  Form  of  writ. 

5.  When  issued  by  tlM  ooart  to  be  ti^ed 


cer,  he  to  pay  expense  of  bringing  hini 
before  court,  to  be  determined  by  the 
court  and  certified  on  the  writ.' 
8.  Writ  to  be  returned  by  person  to  whom 


bj  ^e  clerk.  I        it  is  directed,  within  three  days. 
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Section 
9.  What  the  return  shall  set  forth. 

10.  Return  shall  be  signed  and  be  under 
oath. 

11.  Body  of  the  party  to  be  brought  before 
court  when  writ  is  returned. 

12.  If  party  be  so  sick  that  he  cannot  be 
brought  into  court,  examination  to  be 
adjourned. 

13.  Causes  of  restraint  to  be  examined 
into  by  court,  as  soon  as  writ  is  re- 
turned. 

14.  Notice  to  be  given  to  person  interest- 
ed to  detain  party,  if  within  certain 
distance. 

15.  If  party  be  imprisoned  for  crime,  no- 
tice to  be  given  to  attorney  general  or 
the  complainant. 

16.  Return  on  the  writ  may  be  controvert- 
ed at  the  examination. 

17.  If  no  legal  cause  for  restraint  be  appa- 
rent, party  shall  be  discharged. 

18.  If  restrained  for  a  cause  bailable  of 
right,  he  shall  be  bailed. 

19.  If  committed  for  want  of  bail  in  a 
civil  action,  amount  of  bail  may  be  re- 
duced if  unreasonable. 

20.  If  not  entitled  to  be  enlarged,  party 
shall  be  remanded. 

21.  Examination  may  be  continued  from 
day  to  day,  and  party  remanded  or  put 
under  keepers. 


SSOTIOH 

22.  Penalty  for  refusing  to  five  a  prisoner 
a  copy  of  the  process  by  which  he  ki 
detained. 

23.  Person  refusing  to  obey  a  writ  of  ha- 
beas corpus  directed  to  him,  to  be  at- 
tached to  compel  obedience  to  it. 

24.  Attachment  issued  against  a  sheriff  to 
be  directed  to  some  town  sergeant  or 
other  person. 

25.  Upon  refusal  to  obey  a  writ  of  habeas 
corpus,  process  to  be  issued  to  some 
officer  to  bring  the  party  restrained. 

26.  Penalty  for  refusing  to  obey  writ  of 
habeas  corpus. 

27.  Penalty  for  transferring  custody  of 
person  named  in  habeas  corpus  to 
elude  service  of  such  writ. 

28.  Recovery  of  penalties  no  bar  to  action 
for  false  imprisonment. 

29.  No  person  enlarged  on  habeas  corpus 
to  be  restrained  for  same  cause. 

30.  Power  of  supreme  court  to  bail  for  any 
cause  not  affscted  by  this  act. 

31.  Person  committed  for  want  of  bail  in 
a  criminal  matter,  to  be  bailed  by  any 
justice  of  court  of  common  pleas  ot 
justice  of  the  peace. 

32.  Power  of  courts  to  issue  habeas  corpus 
to  bring  before  them  any  person  as  a 
witness,  not  affected  by  thb  act. 


It  is  enacted  by  the  General  Assembly j  as  follows : 

Section  1.  Every  person  imprisoDed  in  any  common 
jail,  or  otherwise  restrained  of  his  liberty,  by  any  officer  or 
other  person,  except  in  cases  mentioned  in  the  following  sec- 
tion, may  prosecute  a  writ  of  habeas  corpus,  according  to  the 
provisions  of  this  act,  to  obtain  reUef  from  such  imprisonment 
or  restraint,  if  it  shall  prove  to  be  unlawful. 

Sec.  2.  The  following  persons  confined  in  any  jail  shall 
not  be  entitled  of  right  to  demand  and  prosecute  said  writ : 

First.  Persons  convicted  of  treason  against  this  state, 
murder,  rape,  robbery,  arson,  burglary,  or  as  accessories  be- 
fore the  fact  in  either  of  those  crimes,  or  committed  on  sus- 
picion of  being  guilty  of  either  of  those  crimes,  or  as  acces- 
sories thereto  before  the  fact,  when  the  cause  is  plainly  and 
specifically  expressed  in  the  warrant  of  commitment. 

Secondly.  Persons  convicted,  or  in  execution  upon  legal 
process,  civil  or  criminal. 

Thirdly.  Persons  committed  on  mesne  process  in  any 
civil  action  on  which  they  were  liable  to  be  arrested  and  im- 
prisoned, unless  when  excessive  and  ui^reasonable  bail  is  re- 
quired. 

Sec.  3.  Application  for  such  writ  shall  be  made  to  the 
supreme  court,  if  in  actual  session  in  any  county,  and  if  not, 
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to  any  justice  of  said  court,  by  complaint  in  writing,  signed 
by  the  party  for  whose  relief  it  is  intended,  or  by  some  person 
in  his  behalf,  setting  forth. 

First.  The  person  by  whom,  and  the  place  where,  the 
party  is  imprisoned  or  restrained  ;  naming  the  prisoner  and 
the  person  detaining  him,  if  their  names  arc  known,  and  de- 
scribing them  if  they  are  not  known. 

Secondly.  The  cause  or  pretence  of  such  imprisonment 
or  restraint,  according  to  the  knowledge  and  belief  of  the 
person  applying. 

Thirdly.  If  the  imprisonment  or  restraint  is  by  virtue  of 
any  warrant  or  other  process,  a  copy  thereof  shall  be  an- 
nexed, or  it  shall  be  made  to  appear  that  a  copy  thereof  has 
been  demanded  and  refused,  or  that  for  some  sufficient  rea- 
son a  demand  of  such  copy  could  not  be  made ;  and 

Fourthly.  The  facts  set  forth  in  the  complaint  shall  be 
verified  by  the  oath  of  the  person  making  the  apphcation,  or 
by  that  of  some  other  credible  witness ;  which  oath  may  be 
administered  by  the  court  or  justice  to  whom  the  application 
is  made,  or  by  any  justice  of  the  peace  or  pubUc  notary. 

Sec.  4.  The  court  or  justice  to  whom  such  complaint 
shall  be  made  shall,  without  delay,  award  and  issue  a  writ  of 
habeas  corpus ;  if  against  any  sheriff,  or  deputy  sheriff  of  this 
state,  or  against  the  keeper  of  any  jail  or  prison  in  this  state, 
or  against  any  marshal  or  deputy  marshal  of  the  United  States, 
it  shall  be  substantially  of  the  following  form : 

The  State  of  Rhode-Island  and  Providence  Plantations. 
fsEAL.]  so.  To  greeting: 

We  command  you,  that  the  body  of  of 

in  our  prison,  in  your  custody,  (or  by  you  imprisoned  and  re- 
strained of  his  liberty,  as  the  case  may  be,)  as  it  is  said,  to- 
gether with  the  day  and  cause  of  his  taking  and  detaining,  by 
whatsoever  name  the  said  shall  be  called  or  charged, 

you  have  before  our  supreme  court,  holden  at  within 

and  for  the  county  of  immediately  after  the  receipt  of 

this  writ,  to  do  and  receive  what  our  said  court  shall  then  and 
there  consider  concerning  him  in  this  behalf;  and  have  there 
this  writ     Witness,  £sq«,  at  this 

day  of  in  the  year  Clerk. 

And  if  not  against  such  officer,  it  shall  be  substantiaUy  in  the 
following  form : 
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The  State  of  Rhode- Island  and  Providence  Plantations. 
[seal,]     sc.  To  the  sheriffs  of  our  several  counties  and  their 
deputies  J  greeting: 

We  command  you,  that  the  body  of  of  by 

of  imprisoned  and  restrained  of  his  liberty,  as  it 

is  said,  you  take  and  have  before  our  supreme  court,  holden 
at  within  and  for  the  county  of  immediately  after 

the  receipt  of  this  writ,  to  do  and  receive  whatever  said  court 
shall  then  consider  concerning  him  in  this  behalf;  and  sum- 
mon the  said  then  and  there  to  appear  before  our  said 
court,  to  show  the  cause  of  the  taking  and  detaining  of  the 
said  and  have  you  there  this  writ  with  your  doings 
thereon.  Witness  at  this  day  of  in 
the  year                                                                      ClerL 

Sec.  5.  When  the  writ  is  issued  by  the  supreme  court  in 
session,  it  shall  be  signed  by  the  clerk  and  tested  like  other 
writs  in  this  state  ;  when  issued  by  a  justice,  it  shall  be  signed 
by  him. 

Sec.  6.  If  the  court  to  which  the  writ  is  returnable  shall 
be  adjourned  before  its  return,  the  return  shall  be  made  before 
any  one  of  the  justices  of  said  court.  If  issued  by  a  single 
justice  and  the  court  shall  be  in  session  before  its  return,  he 
may  and  shall  adjourn  the  case  into  court,  to  be  there  heard 
and  determined  in  like  manner  as  if  it  had  been  returned  into 
the  court. 

Sec  7.  If  the  party  is  confined  in  a  common  jail,  or  in 
the  custody  of  any  civil  officer,  the  court  or  justice  who  grants 
the  writ,  shall  certify  thereon  the  sum  to  be  paid  for  the  ex- 
pense of  bringing  him  from  the  place  of  imprisonment;  and 
the  officer  to  whom  the  writ  is  directed  shall  not  be  bound 
to  obey  it  unless  that  sum  be  paid  or  tendered  to  him. 

Sec.  8.  Any  person  to  whom  the  writ  is  directed 
receive  it,  and  upon  payment  or  tender  of  charges,  if  any 
demandable  for  the  execution  of  it,  he  shall  make  due  return 
thereof  within  three  days  after  receiving  it. 

Sec.  9.  If  the  writ  be  directed  to  any  sheriff,  deputy 
sheriff,  keeper  of  any  jail,  marshal  or  deputy  marshal,  as  herein 
provided,  such  officer  shall  state  in  his  return  thereon : 

First.  Whether  he  has  or  has  not  the  party  in  his  custody  or 
power,  or  under  restraint. 

Secondly.  If  he  has  the  party  in  his  custody  or  power,  or 
under  restraint,  he  shall  set  forth  at  large  the  authority,  and 
the  true  and  whole  cause  of  such  imprisonment  or  restraint, 
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with  a  copy  of  the  writ,  warrant  or  other  process,  if  any,  upon 
which  the  party  is  detained ;  and 

Thirdly.  If  he  has  had  the  party  in  his  custody  or  power, 
or  under  restraint,  and  has  transferred  such  custody  or  restraint 
to  another,  he  shall  state  particularly  to  whom,  at  what  time, 
for  what  cause,  and  by  what  authority  such  transfer  was  made. 
If  the  writ  be  directed  to  no  such  officer,  the  person  sum- 
moned shall  state  the  same  particulars  in  writing  to  the  court 
or  justice  before  whom  the  writ  is  returnable. 

Sec.  10.  The  return  or  statement  shall  be  signed  by  the 
person  making  it,  and  it  shall  also  be  sworn  to  by  him,  unless 
he  is  a  sworn  public  officer,  and  shall  make  the  return  in  his 
official  capacity. 

Sec.  11.  The  person  who  makes  the  return  or  statement, 
shall  at  the  same  time  bring  the  body  of  the  party,  if  in  his 
custody  or  power,  or  under  his  restraint,  according  to  the 
command  of  the  writ,  unless  prevented  by  the  sickness  or  in- 
firmity of  the  party. 

Sec.  12.  When  from  the  sickness  or  infirmity  of  the  party 
he  cannot,  without  danger,  be  brought  to  the  place  appointed 
for  the  return  of  the  writ,  that  fact  shall  be  stated  in  the  re- 
turn ;  and  if  it  be  proved  to  the  satisfaction  of  the  court  or 
justice,  the  said  court  or  justice  may  proceed  to  the  jail  or 
other  place  where  the  party  is  confined,  and  there  make  the 
examination ;  or  may  adjourn  the  same  to  another  time,  or 
may  make  such  other  order  in  the  case  as  law  and  justice 
shall  require. 

Sec.  13.  When  the  writ  of  habeas  corpus  is  returned,  the 
court  or  justice  shall,  without  delay,  proceed  to  examine  the 
causes  of  the  imprisonment  or  restraint;  but  the  examination 
may  be  adjourned  from  time,  to  time  as  circumstances  may 
require. 

Sec.  14.  When  it  appears  from  the  return  of  the  writ  or 
otherwise,  that  the  party  is  detained  on  any  process  under 
which  any  other  person  has  an  interest  in  continuing  his  im- 
prisonment or  restraint,  the  party  shall  not  be  d^harged 
until  sufficient  notice  shall  have  been  given  to  such  other  per- 
son or  his  attorney,  if  within  the  state,  or  within  thirty  miles 
of  the  place  of  examination,  to  appear  and  object  to  such  dis- 
charge if  he  thinks  fit ;  which  notice  shall  be  given  by  the 
party  imprisoned,  in  the  manner  prescribed  by  the  court  or 
justice  ;  or  in  default  thereof  he  shall  be  remanded  to  the  cus- 
tody of  the  person  against  whom  the  writ  of  habeas  corpus 
issued. 

Sec.  15.  When  it  appears  from  the  return  of  the  writ  or 
23 
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Otherwise,  that  the  party  is  imprisoned  on  any  criminal  accu- 
sation, he  shall  not  be  discharged  until  sufficient  notice  shall 
have  been  given  to  the  attorney  general,  or  to  the  complain- 
ant in  the  matter,  that  he  may  appear  and  object  to  the  dis- 
charge, if  he  thinks  fit ;  which  notice  shall  be  given  by  the 
party  imprisoned,  in  the  manner  prescribed  by  the  court  or 
justice ;  or  in  default  thereof  he  shall  be  remanded  to  the 
custody  of  the  person  against  whom  the  writ  of  habeas  corpus 
issued. 

Sec.  16.  The  party  imprisoned  or  restrained  may  deny 
any  of  the  facts  set  forth  in  the  return  or  statement,  and  may 
allege  any  other  facts  that  may  be  material  in  the  case ;  and 
the  court  or  justice  shall  proceed  in  a  summary  way  to  ex- 
amine the  causes  of  imprisonment  or  restraint,  and  to  hear 
the  evidence  that  may  be  produced  by  any  person,  interested 
and  authorized  to  appear,  both  in  support  of  such  imprison* 
ment  or  restraint  and  against  it,  and  thereupon  to  dispose  of 
the  party  as  law  and  justice  shall  require. 

Sec.  17.  If  no  legal  cause  can  be  shown  for  the  impris- 
onment or  restraint,  tiie  court  or  justice  shall  discharge  the 
party  therefrom. 

Sec.  18.  If  the  party  is  detained  for  any  cause  or  offence 
for  which  he  is  bailable,  of  right,  he  shall  be  admitted  to  bail, 
if  sufficient  bail  be  offered ;  and  if  not,  he  shall  be  remanded, 
with  an  order  of  the  court  or  justice,  expressing  the  sum  in 
which  he  shall  be  held  to  bail,  and  the  court  at  which  he  shall 
be  required  to  appear ;  and  any  justice  of  the  peace  may,  at 
any  time  before  the  sitting  of  said  court,  bail  the  party  pur- 
suant to  such  order. 

Sec.  19.  If  the  party  is  committed  on  mesne  process  in 
any  civil  action,  for  want  of  bail,  and  if  it  shall  appear  that 
the  sum  for  which  bail  is  required  is  excessive  and  unreason- 
able, the  court  or  justice  shall  decide  what  bail  is  reasonable, 
and  shall  order,  that  on  giving  such  bail  the  party  shall  be 
discharged. 

Sec  20.  If  the  party  is  lawfully  imprisoned  or  restrained, 
and  is  not  entitled  to  be  enlarged  on  giving  bail,  he  shall  be 
remanded  to  the  person  from  whose  custody  he  was  taken,  or 
to  such  other  person  or  officer  as  by  law  is  authorized  to  de- 
tain him. 

Sec  21.  Until  judgment  be  given,  the  court  or  justice 
may  remand  the  party,  or  may  bail  him  to  appear  from  day 
to  day,  or  may  commit  him  to  the  sheriff  of  the  county,  or 
place  him  under  such  other  care  and  custody  as  the  circum- 
stances of  the  case  may  require. 
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Suc^  22.  Any  officer  who  shall  refuse  or  neglect,  for  six 
hours,  to  deliver  a  true  copy  of  the  warrant  or  process,  by 
which  he  detains  any  prisoner,  to  any  person  who  shall  de- 
mand such  copy,  and  tender  the  fees  therefor,  shall  forfeit 
and  pay  to  such  prisoner  the  sum  of  one  hundred  dollars. 

Sec.  23.  If  any  person  to  whom  such  writ  of  habeas  cor- 
pus shall  be  direct^  shall  refuse  to  receive  the  same,  or  shall 
neglect  to  obey  and  execute  it,  according  to  the  provisions  of 
this  act,  and  no  sufficient  excuse  shall  be  shown  for  such  re- 
fusal or  neglect,  the  court  or  justice  before  whom  the  writ  is 
returnable  shall  proceed  forthwith,  by  process  of  attachment 
as  for  a  contempt,  to  compel  obedience  to  the  writ,  and  to 
punish  the  person  guilty  of  the  contempt 

Sec.  24.  If  such  attachment  shall  be  issued  against  a 
sheriff  or  his  deputy,  it  may  be  directed  to  any  town  sergeant, 
or  to  any  other  person,  to  be  designated  therein,  who  shall 
have  full  power  to  execute  the  same ;  and  if  the  sheriff  or 
deputy  should  be  committed  upon  such  process,  he  may  be 
committed  to  the  jail  of  any  other  county  than  his  own. 

Sec.  25.  Upon  such  refusal  or  neglect  of  the  person  to 
whom  the  writ  of  habeas  corpus  is  directed,  the  court  or  jus- 
tice may  also  issue  a  precept  to  any  officer  or  other  person 
to  be  designated  therein,  commanding  him  to  bring  forthwith 
before  such  court  or  justice,  the  person  for  whose  benefit  the 
writ  of  habeas  corpus  was  issued ;  and  the  prisoner  shall  be 
thereupon  discharged,  bailed  or  remanded,  in  like  manner  as 
if  he  had  been  brought  in  upon  the  writ  of  habeas  corpus. 

Sec.  26.  Every  person  guilty  of  such  refusal,  or  neglect 
to  receive  and  execute  a  writ  oi  habeas  corpus,  shall  more- 
over forfeit  and  pay  to  the  party  aggrieved  thereby,  a  sum 
not  exceeding  one  thousand  dollars. 

Sec  27.  If  any  one  who  has  in  custody  or  under  his 
power  any  person  entitled  to  any  writ  of  habeas  corpus, 
whether  any  writ  has  issued  or  not,  shall,  with  intent  to  elude 
the  service  of  such  writ,  or  to  avoid  the  effect  thereof,  trans- 
fer such  prisoner  to  the  custody,  or  place  him  under  the 
power  or  control  of  any  other  person,  or  conceal  him,  or 
change  the  place  of  his  confinement,  the  person  so  offend- 
ing shall  forfeit  and  pay  to  the  party  aggrieved  thereby  a 
sum  not  exceeding  one  thousand  dollars. 

Sec.  28.  The  recovery  of  any  penalty  imposed  by  this 
act  shall  not  bar  any  action  at  the  common  law  for  false  im- 
prisonment, or  for  a  false  return  to  the  writ  of  habeas  corpus, 
or  for  any  other  injury  or  damage  sustained  by  the  aggrieved 
party. 
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Sec.  29.  No  person  who  has  been  discharged  upon  a  writ 
of  habeas  corpus  shall  be  again  imprisoned  or  restrained  for 
the  same  cause,  unless  he  shall  be  indicted  therefor,  or  con- 
victed thereof,  or  committed  for  want  of  bail  by  some  court 
of  record  having  jurisdiction  of  the  cause ;  or  unless  after  a 
discharge  for  defect  of  proof,  or  for  some  material  defect  in 
the  commitment,  in  a  criminal  case,  he  shaU  be  again  arrest- 
ed on  sufficient  proof,  and  conmiitted  by  legal  process  for  the 
same  offence. 

Sec  30.  Nothing  contained  in  this  act  shall  be  constnied 
to  restrain  the  power  of  the  supreme  court,  or  any  one  of  the 
justices  thereof,  to  issue  a  writ  of  habeas  corpus  at  their  discre- 
tion ;  and  thereupon  to  bail  any  person,  for  whatever  cause 
he  may  be  committed  or  restrained,  or  to  discharge  him,  as 
law  and  justice  shall  require. 

Sec  31.  When  any  person  is  committed  to  jail  on  any 
criminal  accusation,  for  want  of  bail,  any  justice  of  the  court 
of  common  pleas,  or  justice  of  the  peace  of  the  same  county, 
may  admit  him  to  bail,  in  like  manner  as  might  have  been 
done  by  the  court  or  magistrate  who  committed  him ;  and 
the  said  justices,  respectively,  shall  have  power  to  issue  a  writ 
of  habeas  corpus,  and  to  cause  such  prisoner  to  be  brought 
before  them,  when  it  shall  be  necessary  for  the  purpose  ex- 
pressed in  this  section. 

Sec.  32.  Nothing  contained  in  this  act  shall  be  construed 
to  restrain  the  power  of  any  court  to  issue  a  writ  of  habeas 
corpus,  when  necessary,  to  bring  before  them  any  prisoner 
for  trial,  in  any  criminal  case  lawfully  pending  in  the  same 
court ;  or  to  bring  in  any  prisoner  to  be  examined  as  a  witness 
in  any  suit  or  proceeding,  civil  or  criminal,  pending  in  such 
court,  when  they  shall  think  the  personal  attendance  and  exa- 
mination of  the  witness  necessary  for  the  attainment  of  justice. 


An  Act  concerning  Actions  of  Account. 


Section 

1.  Aotion  cf  accoant  may  be  sustained  bjr 
one  tenant  in  common,  dec,  against 
his  fellow  commoner. 

2.  Defendant  may  appeal  from  judgment. 

3.  Court  shall  appoint  auditors  in  case  of 

final  judgment  to  account. 

4.  Defendant  neglecting  to  appear,  &c., 

auditors  may  award  whole  demand 


Section 

against  him— auditors  may  adminiito 
oaths — party  refusing  to  be  sworn  idmj 
be  committed. 

5.  Court  shall  render  judgment  on  report 
of  auditors — for  costs,  &c. 

6.  Award  as  conclusive  if  si^ed  by  mi- 
jor  part  of  auditors  as  if  signed  by  all* 
if  all  met. 


It  is  enacted  by  the  General  Assembly  ^  as  follows : 

Section  1.     When  two  or  more  persons  have  and  hold 
any  estate,  interest  or  property,  whether  real  or  personal,  in 
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commoQ,  as  joint  tenants,  tenants  in  common,  coparceners  or 
joint  owners,  and  one  or  more  of  the  owners  of  such  common 
property  shall  take,  receive,  use  or  have  benefit  thereof,  in 
greater  proportion  than  his  or  their  interest  therein,  such 
owner  or  owners,  his  or  their  executors  and  administrators, 
^all  be  hable  to  render  his  or  their  account  of  the  use  and 
profit  of  such  common  property,  to  his  or  their  fellow  com- 
moner or  commoners,  jomtly  or  severally ;  and  such  the  fellow 
commoner  or  commoners,  or  any  or  either  of  them,  their  ex- 
ecutors or  administrators,  may  and  are  hereby  authorized  to 
have  his  or^  their  action  of  account  against  such  receiver  or 
receivers,  or  either  of  them,  as  his  or  their  bailiflf  or  bailifis, 
for  receiving  more  than  his  or  their  part  or  proportion  as 
aforesaid. 

Sec.  2.  Any  defendant  in  such  action  may  appeal  to 
the  next  term  of  the  supreme  court  to  be  holden  in  the 
same  county,  from  a  judgment  of  the  court  of  common  pleas 
against  him  that  he  shall  account ;  but  if  no  such  appeal  be 
prayed  in  open  court,  within  two  days  next  after  such  judg- 
ment, the  same  shall  be  final. 

Sec.  S.  Upon  rendering  final  judgment  against  the  de- 
fendant in  such  action  that  he  shall  account,  tiie  court  ren- 
dering the  same  shall  appoint  not  exceeding  three  auditors ; 
who,  upon  being  sworn  by  said  court  or  any  justice  of  the 
peace  or  pubUc  notary,  to  a  faithful  and  impartial  discharge 
of  their  duties,  shall  appoint  a  tune  and  place  to  meet  the 
parties  in  said  action,  and  to  take  the  account  as  required  in 
said  judgment,  and  give  notice  thereof  to  said  parties. 

Sec.  4.  When  any  defendant  shall  unreasonably  refuse 
or  neglect  to  appear  at  the  time  and  place  assigned  by  said 
auditors,  or  after  appearing  shall  refuse  or  neglect  to  render 
an  account,  the  auditors  may  award  to  the  plaintiff  the  whole 
of  his  demand ;  and  it  shall  be  in  the  power  of  the  auditors  to 
administer  an  oath  to  the  parties  respectively,  and  to  exam- 
ine them  respecting  their  accounts  and  the  matters  submitted 
to  them ;  and  upon  either  of  the  parties  refusing  to  take  an 
oath,  truly  to  answer  such  questions  as  shall  be  asked,  or  to 
answer  directly  to  the  interrogatories  put  to  him,  it  shall  be 
in  the  power  of  the  auditors  to  commit  him  to  jail,  there  to 
remain  at  his  own  charge  until  he  consent  to  take  such  oath 
and  answer  such  interrogatories. 

Sec  5.  When  the  auditors  appointed  in  any  case  shall 
have  made  their  report  or  award  concerning  the  matters  sub- 
mitted to  them  to  the  court  from  whence  they  shall  have  re- 
ceived their  appointment,  if  no  legal  cause  shall  be  shown  for 
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setting  aside  such  award  or  report^  judgment  shalT  be  ren- 
dered in  conformity  thereto,  and  also  K>r  costs,  including  such 
reasonable  allowance  to  the  auditors  for  their  service  as  the 
court  shall  judge  proper  to  make ;  and  the  said  compensation 
to  the  auditors  shall  be  paid  down  by  the  party  in  whose  favor 
final  judgment  shall  be  rendered,  before  he  shall  have  execu- 
tion on  said  judgment. 

SECr  6.  A  major  part  of  the  auditors  appointed  in  any 
case  agreeing  and  signing  said  report  or  award,  the  same 
shall  be  equaUy  binding  and  conclusive  as  if  agreed  to  and 
signed  by  all  of  them :  provided  always j  that  it  shall  be  ne- 
cessary in  order  to  give  validity  to  such  report  or  award,  that 
all  the  auditors  shall  accept  of  their  appointmeirt,  and  meet 
on  the  subject  matter  thereof. 


An  Act  regulating  Proceedings  in  Replevin^ 


SECTtOH 

1.  Goodty  &c.,  attached  or  detained  may 
be  replevied. 

2.  Form  of  writ  of  replevin. 

3.  Sheriff  beinff  party  to  sueb  writ  the 
same  to  be  directed  to  and  served  by 
a  town  sergeant  in  the  county. 

4.  The  officer  charged  with-  a  writ  of  re- 
plevin to  take  bond  befoi«  he  serves 
the  writ. 

5.  Defendcuit  dissatisfied  with  amount  or 
sureties  on  bond,  court  may  order  fur- 
ther bond. 

6.  Plaintiff  neglecting  to  enter  suit,  de- 
fendant to  have  judgment  for  a  return 
and  damages,  on  complaint  filed. 


Section 

7.-  Damages  in  case  judgment  be  render' 
ed  on  trial  for  de&ndant. 

8.  If  plaintiff  make  good^bis  [^ea,  to  have 
damans  of  defexulant. 

9.  How  judgment  shall  be  rendered  if 
plaint^  make  good  his  plea  for  part 
of  the  goods  only. 

10.  Goods  taken  on  execution  or  mesne* 
process,  how  long  to  be  responsible  af' 
ter  judgment  for  a  return. 

11.  Damages  recovered  by  an  officer  ift 

replevin  to  enure  to  the  creditor. 

12.  Form  of  writ  of  return. 

13.  Justice  of  the  peace  may  issue  writs^ 
of  replevin. 


It  is  enacted  by  the  General  Assembly  j  as  follows  : 

Section  1.  When  any  goods  or  chattels  of  more  than 
twenty  dollars  value,  shall  be  unlawfally  taken  or  unlawfully 
detained  from  the  owner  or  from  the  person  entitled  to  the 
possession  thereof,  and  when  any  goods  or  chattels  of  tfiat 
value,  which  are  attached  on  mesne  process  or  execution,  ot 
warrant  of  distress,  are  claimed  by  any  person  other  than  the 
defendant  in  the  suit  or  process  in  which  they  are  attached, 
such  owner  or  other  person  may  cause  the  same  to  be  re- 
plevied. 

Sec.  2.  The  writ  in  such  case  shall  be  substantially  as  fol- 
lows ^ 
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The  State  of  Rhode-Island  and  Providence  Plantations. 
JsEAL.]     sc.  To  the  sheriffs  of  our  several  counties  and  to  their 

deputies,  greeting : 

We  command  you,  that  you  replevy,  if  to  be  found  within 
your  precinct,  the  goods  and  chattels  following,  viz :  (here 
enumerate  and  particularly  describe  them)  belonging  to 
of  now  taken  (detained  or  attached  as  the  case  may  be) 

by  of  at  in  the  county  of  and  them 

deliver  unto  the  said  provided  the  same  are  not  taken, 

attached,  or  detained  upon  mesne  process,  warrant  of  distress, 
or  upon  execution  as  the  property  of  the  said  and  sum- 

mon the  said  that  he  appear  before  our  court  of  com- 

mon pleas  next  to  be  holden  at  within  and  for  the 

county  of  on  the         Monday  of  to  answer  unto 

the  said  in  a  plea  of  replevin ;  that  the  said  on 

the  day  of  at  said  unlawfully,  and  without 

justifiable  cause,  took  the  goods  and  chattels  of  the  said 
as  aforesaid,  and  them  unlawfully  detained  unto  this  day,  (or 
unlawfully  detained  the  goods  and  chattels  aforesaid,  as  the 
case  may  be,)  to  the  damage  of  the  said  as  he  says, 

dollars.  Hereof  fail  not,  and  make  true  return  of  this 
writ  with  your  doings  thereon,  together  with  the  bond  you  shall 
take  of  the  plaintiff. 

Witness,  Esq.  at  this  day  of  in 

the  year  Clerk. 

Sec  3.  If  any  sheriff  or  deputy  sheriff  be  party  to  such 
sui^  then  the  writ  shall  be  directed  to  and  served  by  either  of 
the  town  sergeants  in  the  cotinty  in  which  the  same  is  to  be 
served. 

Sec.  4.  The  officer  charged  with  the  service  of  any  such 
writ  shall,  before  serving  the  same,  take  from  the  plaintiff  or 
from  some  one  in  his  behalf  a  bond  to  the  defendant,  with 
sufficient  sureties  in  double  the  value  of  the  goods  and  chat- 
tels to  be  replevied ;  with  condition  tojprosecute  the  said  writ 
of  replevin  to  final  judgment,  and  to  pay  such  damages  and 
costs  as  the  defendant  in  said  writ  shall  recover  against  him, 
and  also  to  return  and  restore  the  same  goods  and  chattels  in 
like  good  order  and  condition  as  when  taken,  in  case  such 
shall  be  the  final  judgment  on  said  writ 

Sec  5.  In  case  the  defendant  shaU,  at  any  time  pending 
the  writ  of  replevin,  be  dissatisfied  with  the  amount  or  the 
sureties  in  such  bond,  the  court  before  which  the  same  shall 
be  pending  may,  on  his  motion,  and  for  cause  shown,  in  their 
discretioD,  order  the  plaintiff  to  give  further  bond  or  iurther 
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surety  ;  and  if  the  plaintiff  do  not  comply  with  said  order,  his 
action  shall  be  dismissed,  and  judgment  shall  be  rendered  for 
the  defendant  for  a  return  and  restoration  of  the  goods  and 
chattels  replevied,  and  for  damages  and  costs,  the  same  as  if 
the  plaintiff  had  neglected  to  enter  his  writ  of  replevin. 

Sec.  6.  Whenever  any  plaintiff  in  replevin  shall  neglect 
to  enter  and  prosecute  the  suit,  the  defendant  may  upon  com- 
plaint have  judgment  for  a  return  and  restoration  of  the  goods 
and  chattels  replevied,  and  damages  for  the  taking,  to  the 
amount  of  six  per  cent,  on  the  penal  sum  of  the  bond,  with 
reasonable  costs  ;  and  a  writ  of  return  and  restoration  there- 
upon accordingly. 

Sec.  7.  If  upon  trial  of  the  writ  of  replevin  judgment 
shall  be  rendered  for  a  return  and  restoration,  the  defendant 
shall  recover  for  his  damages  six  per  cent,  on  the  penal  sum 
of  the  bond,  if  such  judgment  shall  be  recovered  within  one 
year  from  the  date  of  such  writ ;  but  if  such  judgment  shall 
be  recovered  after  the  expiration  of  one  year  from  the  date 
of  said  writ,  the  defendant  shall  have  for  his  damages  six  per 
cent,  per  annum  on  the  penal  sum  of  the  bond. 

Sec  8.  if  upon  trial  of  the  writ  of  replevin  the  plaintiff 
shall  make  good  his  plea,  he  shall  recover  of  the  defendant 
his  reasonable  damages  for  the  taking  and  detention  of  the 
goods  and  chattels  and  his  costs. 

Sec.  9.  If  upon  trial  of  the  writ  of  replevin  the  plaintiff 
shall  make  good  his  plea  for  part  of  the  goods  replevied,  and 
shall  fail  to  make  it  good  as  to  the  other  part,  he  shall  have 
judgment  for  his  reasonable  damages  for  the  taking  and  de- 
tention of  the  part  adjudged  to  be  his,  and  his  costs ;  and  the 
defendant  shall  have  judgment  for  a  return  and  restoration,  as 
provided  in  the  seventh  section  of  this  act,  for  the  goods  and 
chattels  adjudged  to  him,  with  damages,  to  be  estimated  as 
provided  in  said  section,  according  to  the  relative  value  of 
such  part,  and  all  the  goods  and  chattels  replevied,  with  or 
without  cost  at  the  discretion  of  the  court ;  but  the  court 
before  whom  such  trial  shall  be  had  shall  in  sudi  case  set  off 
the  damages  recovered  by  each. 

Sec.  10.  When  the  goods  and  chattels  replevied  shall 
have  been  taken  on  execution  or  warrant  of  distress,  they  shall, 
in  case  of  a  judgment  of  return  and  restoration,  be  held  re- 
sponsible for  the  space  of  twenty  days  after  the  return  there- 
of; if  on  mesne  process,  until  thirty  days  shall  have  expired 
after  final  judgment  thereon,  in  case  judgment  shall  not  then 
have  been  given  ;  but  if  final  judgment  on  mesne  process  shall 
have  been  given  before  the  return,  then  for  the  space  of 
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tweftty  days  cmly  aeftef  tiye  tetnm ;  to  the  end  die  credkof  at 
whose  smit  they  were  onginaily  takei^  may  have  a  complete 
imiiedy,  and  the  benefit  of  his  attachment. 

Sec.  11.  The  money  recovered  by  w^  of  damages  by 
any  officer  who  has  taken  or  attached  goods  asd  chattels  at 
the  suit  of  a  creditor,  shall  be  deemed  to  be  recovered  to  the 
use  of  the  attaching  creditor,  and  when  received  shall  be  paid 
over  to  him. 

Sec.  12.  The  writ  of  return  and  restoration  shall  substan- 
tially be  as  follows : 

The  State  of  Rhode-kiand  and  Providence  Plantations. 
[seal.]  sc.         To  the  sheriffs  of  our  several  counties  of 

to  Aeir  deputies,  greeting : 

Whereas  of  in  the  county  of  lately  re- 

plevied the  following  goods  and  chattels,  viz :  (here  enume- 
rate and  particularly  describe  them:)  which  of  in 
our  said  county  of  had  unlawfully  taken,  (detained  or 
attached,  as  the  case  may  be,)  as  the  said  suggested, 
and  caused  the  same  to  be  summoned  to  appear  before 
our  court  of  common  pleas  then  next  to  be  holden  at 
within  and  for  our  said  county  of  to  answer  unto  said 
for  such  unlawful  taking,  (detaining  or  attaching,  as 
the  case  may  be,)  on  the  Monday  of  And 
whereas  to  our  said  court  at  their  said  term,  begun  and  hold- 
en  as  aforesaid,  upon  a  fall  hearing  of  the  cause  of  the  taking, 
(detaining  or  attaching,  as  the  case  may  be,)  it  appeared  that 
the  said  t^ing,  (detainmg  or  attaching,  as  the  case  may  be,)  was 
lawfal  and  justifiable ;  w^reupon  it  was  then  and  there  by  said 
court  considered,  that  the  same  be  returned  and  restored  unto 
the  said  irrepleviable ;  and  that  the  said  recover 
against  the  said  the  sum  of  dollars  damages  for 
bis  taking  the  same  by  the  said  process  of  replevin,  and  his 
costs  of  defence,  taxed  at  as  to  us  appears  of  record, 
whereof  execution  remains  to  be  done :  We  command  you 
therefwe,  that  you  forthwith  return  and  restore  the  same 
goods  and  chattels  unto  the  said  and  also  that  of  the 
goods  and  chattels  of  the  said  within  your  precinct,  you 
cause  to  be  levied  and  paid  unto  the  said  the  aforesaid 
sums,  being  in  the  whole  with  twent^r-five  cents  more 
for  this  writ,  together  with  yonr  fees;  and  for  want  of  such 
goods  and  chattels  of  the  said  to  be  by  you  found  with- 
in your  precinct  to  satisfy  and  pay  the  sums  aforesaid,  we 
cmnmand  you  to  take  the  body  of  the  said  and  him 
commit  to  our  jail  in  'm  our  county  of  tiic^^  to 
24 
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be  kept  until  he  pay  the  sums  aforementioned  with  your  fees, 
or  until  he  be  discharged  by  the  said  or  otherwise  by 

order  of  law.  Hereof  fail  not,  and  make  true  return  of  this 
writ  and  your  doings  thereon  to  our  next  court  of  conunon 
pleas  to  be  holden  at  in  our  said  county  of  on  the 

Monday  of  next. 

Witness  Esq.  at  this  day  of  in  the 

year  Clerk. 

Sec.  13.  Justices  of  the  peace  shall  have  power  to  issue 
writs  of  replevin  where  the  goods  and  chattels  to  be  replevied 
are  of  twenty  dollars  or  less  in  value,  if  they  were  taken,  at- 
tached or  detained  in  the  town  in  which  the  justice  dwells 
who  issues  the  writ.  They  are  also  empowered  to  try  the 
same  and  to  award  execution  therein,  adhering  in  their  pro- 
ceedings, as  near  as  may  be,  to  the  forms  herein  prescribed. 


An  Act  concerning  Waste. 


Section 

1.  Tenant  for  life,  &c.,  committing  waste, 
to  forfeit  the  place  wasted. 

2.  Any  joint  tenant,  &c.,  committing 
waste  on  the  estate  holden  in  joint 
tenancy,  &c.,  to  forfeit  double  the 
amount  of  the  waste — how  to  be  re- 
covered. 

3.  Writs  of  estrepement  when  and  by 


Section 

whom  to  be  issued,  to  whom  direct- 
ed, and  how  to  be  served. 

4.  Adverse  party  to  be  notified  befoie 
writ  of  estrepement  to  be  issued. 

5.  Court  issuing  writ  of  estrepement  may 
require  bond  of  the  person  applying 
for  the  same. 

6.  Writs  of  estrepement  when  returnable. 


It  is  enacted  by  the  General  Assembly,  as  follows : 

Section  1.  If  any  person  who  shall  be  seized  of  any  real 
estate  for  the  term  of  his  own  Ufe,  or  for  the  Ufe  or  Uves  of 
any  other  person  or  persons,  or  as  a  tenant  for  years,  shall 
conmiit  or  suffer  any  waste  on  such  estate,  he  shall  forfeit  his 
estate  in  the  place  so  wasted,  and  double  the  amount  of  the 
waste  so  done  or  suffered ;  to  be  recovered  in  an  action  of 
waste  by  the  person  entitled  to  the  next  estate  in  remainder 
or  reversion,  in  the  place  so  wasted. 

Sec  2.  If  any  joint  tenant,  tenant  in  common  or  coparcener, 
shall  commit  any  waste  on  any  estate  by  him  holden  in  joint  ten- 
ancy, tenancy  in  common,  or  coparcenary,  without  the  con- 
sent of  the  other  joint  tenants,  tenants  in  common,  or  coparce- 
ners, he  shall  forfeit  double  the  amount  of  the  waste  so  done, 
to  be  recovered  by  the  other  joint  tenants,  tenants  in  com- 
mon, or  coparceners,  to  their  own  use ;  and  it  shall  be  law- 
ful for  any  one  or  more  of  the  other  joint  tenants,  tenants  in 
conunon,  or  coparceners,  to  commence  an  action  for  the 
same  in  the  name  of  all  the  joint  tenants,  tenants  in  conunon. 
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or  coparceners,  not  named  as  defendants  therein ;  and  if  any 
person  named  as  plaintiff  without  his  consent  shall  neglect  to 
appear  after  being*  duly  notified,  in  such  manner  as  the  court 
shall  direct,  his  name  shall  be  stricken  from  the  writ  and 
pleadings,  and  the  others  shall  have  a  right  to  prosecute  the 
same  to  final  judgment  and  execution,  in  their  own  names 
and  for  their  own  use. 

Sec.  3.  The  supreme  court  in  any  county,  and  each  of 
the  justices  thereof  in  vacation,  on  the  appUcation  of  the 
plaintiff,  in  an  action  of  ejectment,  trespass  and  ejectment, 
partition  or  waste,  are  hereby  empowered,  under  the  provis- 
ions following,  to  issue  a  writ  of  estrepement,  directed  to  the 
sheriff  or  to  his  deputies,  of  the  county  in  which  the  estate  in 
question  may  be,  requiring  him  to  stay  all  the  waste  on  the 
estate  that  shall  be  described  in  such  writ  of  estrepement ; 
and  the  sheriff  or  his  deputy,  who  shall  be  charged  with  the 
service  of  such  writ,  shall  have  power  to  stay  all  waste,  as 
shall  be  directed  in  such  writ,  and  to  take  such  aid  as  shall 
be  necessary  for  that  purpose. 

Sec.  4.  Upon  the  appUcation  of  any  party  for  a  writ  of 
estrepement,  said  court  or  justice,  before  issuing  the  same, 
shall  cause  the  party  whose  interests  may  be  affected  thereby 
to  be  notified  of  the  pendency  of  such  application,  in  such 
manner  and  mode  as  said  court  or  justice  may  deem  proper, 
to  the  end  that  the  party  so  to  be  affected  by,  as  well  as  the 
party  applying  for  said  writ,  may  be  heard  in  the  premises. 
And  upon  such  hearing,  the  said  court  or  justice  may,  in 
their  discretion,  issue  or  refuse  to  issue  said  writ,  in  the  same 
manner  as  courts  of  equity  grant  or  refiise  to  grant  injunc- 
tions in  like  cases. 

Sec.  5.  The  said  court  or  justice  may,  on  said  hearing 
and  before  the  issuing  of  said  writ,  require  of  the  party  ap- 
plying for  the  same,  bond  with  sufi[icient  surety,  and  in  such 
sum  as  said  court  or  justice  may  prescribe,  to  make  good  to 
the  party  whose  interests  may  be  affected  by  said  writ,  all 
loss  and  damage  which  he  may  suffer  by  reason  of  the  issuing 
of  said  writ ;  if  said  court  or  justice,  in  their  discretion,  judge 
that  the  circumstances  of  the  case  or  the  rights  of  the  parties 
require  such  bond  to  be  given. 

Sec.  6.  If  such  writ  of  estrepement  shall  be  issued  by  the 
court,  it  shall  be  returnable  at  such  time  as  the  court  shall 
direct ;  and  if  such  writ  shall  be  issued  by  a  justice  of  said 
court,  it  shall  be  returnable  to  the  next  term  of  said  court 
within  and  for  the  county  in  which  the  estate  lies,  which  is 
described  therein. 
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An  Ad  relatirtg  to  Dower  and  the  assignment  thereof. 


9«CTION 

1.  Widow  to  be  endowed. 

Jfe.  How  lo  be  endowed  of  things  entire. 

9.  When  umI  bjr  whopn  dower  skall  be  as- 
signed— when  more  than  one  parcel 
of  land,  dower  may  be  set  off  in  one 
only. 

4.  Until  dower  be  assigned,  widow  may 
remain  in  mansion-Eoiise. 

$.  On  refusal  to  set  off  dower  after  de* 
mand,  writ  of  dower  may  be  brought. 

6.  Judgment  in  dower  to  net  forth  the 
manner  in  which  dower  shall  be  as^ 
signed — party  aggrieved  at  judgment 
in  court  of  common  pleas  may  appeal 
to  supreme  court. 

7.  On  final  judgment  for  dower,  commis- 
sioners to  be  appointed  to  set  it  cff— 
proceedings  of  commissioners — report 
of,  to  be  recorded. 

8*  Action  of  cbwer  not  to  abate  by  death 
of  defendant. 


8«CTI0ff 

9.  Courts  of  probate  may  set  off  dower 
on  the  joint  apphcation  of  aU  persons 
inteiested. 

10.  In  such  case  court  of  probate  to  decree 
in  what  manner  dower  is  to  be  set  off; 
appeal  from  decree  to  anpfene  court 

11.  Upon  final  decree  commissioners  to  be 
appointed  to  carry  it  into  effect. 

19.  Tenant  in  dower  not  to  eonaiit  waste, 
on  painof  for  feiture,  but  to  keep  estate 
in  repair. 

13.  Jointure  to  be  a  bar  to  dower,  bat  any 
be  waived. 

14.  Conveyances  in  lien  of  dower  to  eeaie 
in  certain  cases. 

15.  Widow  evicted  of  her  jointure  lands 
to  be  endowed. 

16.  Widows  may  bequeath  crops — fences 
erected  by,  may  be  removed  within 
•iz  months  ^fler  widows'  decease. 


It  is  enacted  by  the  General  Assembly,  asfollotos : 

Section  1.  The  widow  of  any  person  dying  intestate,  or 
otherwise,  shall  be  endowed  of  one  fall  and  equal  third  part 
of  all  the  lands,  tenements  and  hereditaments,  whereof  her 
husband,  or  any  other  to  his  use,,  was  seized  of  an  estate  of 
inheritance,  at  any  time  during  the  intermarriage,  to  which 
she  shall  not  have  rcKnquished  her  right  of  dower  by  deed, 
except  in  the  cases  provided  for  in  the  thirteenth  section  of 
this  act. 

Sec.  2.  Of  inheritances  that  are  entire,  where  no  division 
can  be  made  by  metes  and  bounds,  so  that  a  woman  can  be 
endowed  of  the  thing  itself,  and  of  wood  lands,  she  shall  be 
endowed  in  a  special  and  certain  manner,  as  of  a  third  part 
of  the  rents,  issues,  growth  or  profits  thereof,  to  be  computed 
and  ascertained  in  manner  as  is  by  this  act  directed. 

Sec  3.  The  heir  or  person  having  the  next  immediate 
estate  of  freehold  in  all  or  any  of  the  lands,  tenements  or  he- 
reditaments which  belonged  to  the  deceased  during  the  inter- 
marriage, whereof  the  widow  is  dowable,  may  in  writing  and 
under  his  hand,  assign  and  set  off  to  such  widow  her  dower 
or  just  third  part  of  and  in  all  such  lands,  tenements  and  he- 
reditaments, according  to  the  provisions  of  this  act,  at  any 
time  after  the  decease  of  the  husband ;  and  where  dower  is 
legally  demandable  in  more  than  one  lot  or  parcel  of  land  be- 
longing to  the  same  person,  such  assignment  need  not  be  of 
a  part  of  each  lot  or  parcel,  but  may  be  together  in  one  lot, 
as  the  interest  and  convenience  of  the  widow  and  the  heir  or 
person  having  the  next  immediate  estate  of  freehold  shall  re- 


DOWER.  189 

quire ;  and  if  the  temuit  in  poaseanon  have  but  a  term  of 
yean  in  such  lands,  he  may  join  with  the  persons  having  the 
nejct  estate  of  freehold  in  die  same,  in  assigning  and  setting 
off  dower  as  afot^esaid. 

Sec.  4.  Until  such  dower  be  assigned  and  until  ebe  elect 
to  receive  her  jcMnture  in  lieu  of  dower,  according  to  the  thir- 
teenth section  of  this  act,  it  shall  be  lawful  for  any  widow  to 
remain  and  continue  in  the  mansion-house,  and  the  messu- 
age thereto  belonging,  wkhout  being  chargeable  to  pay  the 
heir  any  rent  for  the  same ;  provided  she  bring  her  writ  of 
dower  within  twelve  months  after  the  probate  of  the  will  or 
the  grantiagof  letters  of  administration  on  her  husband's  estate. 

Sec.  5.  If  any  person  empowered  according  to  the  third 
section  of  this  act,  shall  neglect  for  one  month  after  demand 
made  to  assign  and  set  off  to  any  widow  her  dower  in  all  the 
lands,  tenements  and  hereditaments  in  his  possession,  of  which 
she  is  dowable,  or  shall  assign  and  set  off  less  in  value  than 
the  widow  is  entitled  to,  or  in  a  maimer  not  consistent  with 
the  provisicHis  and  tnie  intent  of  this  act,  in  either  of  these 
eases,  such  widow  may  sue  for  and  recover  her  dower,  by 
writ  of  dower^  to  be  brought  against  the  tenant  in  possession 
or  the  tenant  of  the  next  immediate  estate  of  freehold. 

Sec.  6.  Whenever  judgment  for  dower  shall  be  rendered 
by  any  court  of  common  pleas  in  favor  of  a  plaintiff  in  an  ac- 
tion of  dower,  the  said  judgment  shall  set  forth  the  manner  in 
which  the  plaintiff  shall  be  endowed;  and  either  party  ag- 
grieved by  such  ^dgment  nmy  appeal  therefrom  to  the  next 
term  of  the  supreme  court  in  die  same  county.  If  no  such 
appeal  be  prayed  in  opai  court  withm  two  days  after  such 
judgment,  the  same  shall  be  final  and  shall  annul  the  dower 
before  that  time  set  off  and  assigned  the  plaintiff  in  the  case, 
if  any  had  been  set  off  and  assigned. 

Sec.  7.  When  final  judgment  for  dower  shall  be  rendered 
an  any  action  of  dower  in  favor  of  the  plaintiff,  the  court  ren- 
dering the  same  shall  appoint  three  disinterested  men,  who 
49hall  be  under  oath  (to  be  administered  by  said  court  or  by 
any  justice  of  the  peace  or  public  notary)  equally  and  impar- 
tially to  set  forth  *by  metes  and  bounds,  or  to  ascertain  in  the 
^special  manner  pointed  out  in  such  judgment,  the  dower  of 
the  plaintiff,  and  also  the  damages  sustained  by  the  plaintiff 
by  detention  thereof  after  demand  therefor ;  said  men  shall 
appoint  time  and  place  to  meet  the  parties  in  the  said  action 
and  give  them  notice  thereof;  and  at  such  time  and  place, 
notwithstanding  the  absence  of  either  or  both  of  said  parties, 
and  unless  good  cause  is  shown,  proceed  to  discharge  their 
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duties  and  make  report  of  the  same,  with  a  plat  of  the  pre^ 
mises  and  of  the  dower  set  off,  if  set  off  by  metes  and  bounds, 
as  soon  as  may  be  to  the  court  appointing  them,  under  their 
hands  ;  and  no  sufficient  cause  to  the  contrary  being  shown, 
said  court  shall  confirm  said  report,  and  enter  up  judgment 
according  to  the  same,  and  issue  a  writ  of  execution  for  said 
damages,  and  to  put  the  plaintiff  in  possession  of  her  dower 
or  perception  of  rents  and  profits,  as  the  case  may  require : 
provided  that  execution  shaU  not  be  issued  until  after  the 
plaintiff  produces  to  the  court,  or  clerk  if  the  court  be  ad- 
journed, a  certificate  that  the  judgment  of  said  court,  con- 
firming said  report,  has  been  duly  recorded  in  the  office  of  the 
town  clerk  of  the  town  in  which  tlie  premises  he  ;  the  expense 
of  which  shall  make  part  of  the  cost  in  the  action  of  dower. 

Sec.  8.  No  action  of  dower  shall  abate  by  the  death  of 
the  defendant  named  therein,  where  the  defendant  is  tenant 
of  the  freehold,  if  the  property  passes  by  devise  or  descent 
from  him ;  but  such  death  being  suggested,  the  heir  or  devisee 
shall  be  summoned  to  appear  at  the  same  or  at  the  next  term 
in  the  discretion  of  the  court  where  the  action  is  pending, 
and  take  upon  him  the  defence  of  the  suit;  and  the  suit  sh^ 
proceed  against  him  in  the  same  manner  as  if  he  had  been 
the  originsd  defendant. 

Sec.  9.  Any  court  of  probate  in  this  state  which  shall  have 
granted  letters  of  administration  or  letters  testamentary  on 
Sie  estate  of  any  deceased  person,  shall  have  power,  upon  the 
joint  application  of  the  widow  of  the  deceased,  and  all  the 
heirs  at  law  or  devisees  having  the  next  immediate  estate  of 
frediold,  and  all  persons  interested  in  all  or  any  of  the  lands, 
tenements  or  hereditaments,  lying  within  this  state,  which 
belonged  to  the  deceased  during  his  intermarriage,  whereof 
such  widow  is  dowable,  to  cause  her  dower  therein  to  be  as- 
signed and  set  off  to  her. 

Sec.  10.  When  such  an  appUcation  shall  be  made  to  such 
court  of  probate,  said  court  upon  hearing  the  parties  thereto 
shall,  in  the  first  instance,  decree  in  which  manner  the  dower 
ought  to  be  assigned  in  the  premises  described  in  such  ap- 
plication ;  whether  by  metes  and  bounds  or  in  some  special 
and  certain  manner  as  set  forth  in  the  second  section  of  this 
act ;  and  any  person  aggrieved  by  such  decree  may  appeal 
tlierefrom  to  the  next  term  of  the  supreme  court  to  be  holden 
in  the  same  county^  But  if  no  appeal  be  made  within  the 
time  prescribed  by  law,  or  if  the  parties  in  writing  within  that 
time  waive  their  right  to  appeal,  then  said  decree  shall  be 
final. 
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Sec.  11.  Upon  the  rendering  of  a  final  decree  on  such  a 
petition  prescribing  the  manner  in  which  the  dower  shall  be 
assigned,  the  court  rendering  the  same  shall  appoint  three 
disinterested  men,  who  shall  have  and  exercise  the  same  duties 
and  powers  and  in  the  same  manner  and  under  the  same  re- 
strictions as  though  they  were  appointed  to  set  off  dower  in 
an  action  of  dower  according  to  the  provisions  of  this  act;  and 
their  report  being  made  to  said  court,  like  proceedings  shall 
be  had  thereon  and  with  hke  effect  as  in  an  action  of  dower : 
provided,  however j  that  no  damages  shall  be  allowed  on  such 
petition  for  detention  of  dower ;  and  provided  further ,  that  no 
appeal  shall  be  had  from  any  decree  of  any  court  of  probate 
affirming  any  report  made  to  them  by  the  men  appointed  by 
them  to  set  off  dower  as  aforesaid. 

Sec.  12.  No  woman  who  shall  be  endowed  of  any  lands, 
tenements  or  hereditaments  as  aforesaid,  shall  commit  or  suf- 
fer any  strip  or  waste  thereon,  upon  penalty  of  forfeiting  the 
whole  of  that  part  of  the  estate  upon  which  such  strip  or  waste 
shall  be  made,  and  the  damages  assessed  for  waste,  to  him 
who  has  the  immediate  estate  of  fi-eehold  or  inheritance,  re- 
mainder or  reversion,  by  an  action  of  waste  to  be  brought 
therefor ;  and  all  tenants  in  dower  shaU  maintain  the  houses 
and  tenements,  with  the  fences  and  appurtenances  whereof 
they  may  be  endowed,  in  good  repair  during  the  term,  and 
shall  leave  them  so  at  the  expiration  thereof. 

Sec.  13.  If  any  estate  real  or  personal  be  conveyed  by 
deed,  or  the  same  be  devised  or  bequeathed  for  the  jointure 
of  the  wife  in  lieu  of  her  dower,  to  take  effect  in  her  own 
possession  immediatelv  on  the  death  of  her  husband  and  to 
continue  during  her  life,  or  in  fee,  determinable  by  such  acts 
only  as  would  forfeit  her  dower  at  the  common  law,  such 
conveyance  shall  bar  her  dower  of  the  residue  of  the  lands, 
tenements  and  hereditaments,  which  her  said  husband  at  any 
time  possessed ;  but  if  the  said  conveyance  was  before  marriage 
and  during  the  infancy  of  the  woman,  or  after  marriage,  in 
either  case  the  widow  may,  at  her  election,  waive  such  joint- 
ure and  demand  her  dower ;  provided  the  same  be  done  in 
writing  within  twelve  months  after  the  probate  of  the  will,  if 
there  be  one,  and  if  not,  then  within  twelve  months  after  the 
granting  of  letters  of  administration  on  her  deceased  hus- 
band's estate. 

Sec.  14.  When  any  conveyance  or  devise  intended  to  be 
in  Ueu  of  dower  shall,  through  any  defect,  fail  to  be  a  legal 
bar  thereto,  and  the  widow  availing  herself  of  such  defect 
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shall  demand  her  dower,  the  estate  so  conveyed  with  inten- 
tion to  bar  her  dower  shall  thereupon  cease  and  determine. 

Sec.  15.  If  any  widow  be  lawfully  expelled  or  evicted  from 
her  jointure,  or  any  part  thereof^  without  any  fraud  or  covin, 
by  lawful  entry  or  action,  she  shall  be  endowed  of  so  much  c^ 
the  residue  of  her  husband's  lands,  tenements  and  heredita- 
ments, whereof  she  was  dowaHe^  as  the  same  lands,,  tenements 
or  hereditaments,  wherefrora  she  was  so  evicted  and  expelled 
shall  amount  and  extend  to. 

Sec.  16.  Widows  may  bequeath  the  crops  as  well  of  their 
dower,  as  of  their  other  lands  and  tenements  ;  and  if  any  widow 
shall  erect  any  fence  on  or  around  her  dower  land,  her  execu- 
tors or  administrators  may  enter  thereon  and  remove  the 
same,  doing  as  little  damage  as  may  be  to  the  freehold,  at  any 
time  williin  six  months  af^r  the  death  c^  sudi  widow. 


An  Act  concerning  Partition  and  Estates  holden  in  Common 
and  in  Joint  Tenancy. 


SCCTIOH 

1.  Joint  tenants  and  tenants  in  common 

in  fee  in  posflession,  compellable  to 
make  partition  by  writ  of  partition. 

2.  Joint  tenants  and  tenants  in  common 
for  life  or  years,  compellable  to  make 
partition  during  the  continuance  of 
their  estates,  by  writ  of  partition. 

3.  Partition  between  tenanU  of  the  fee 
and  tenants  for  life  or  years  may  be 
compelled  by  writ  of  partition  to  con- 
tinue during  the  shortest  estate — if 
tenant  in  reversion  join  with  tenant 
for  life  or  years  in  compelling  parti- 
tion, partition  to  be  of  the  fee — such 
suit  not  to  abate  by  the  death  of  the 
tenant  lor  life  or  years. 

4.  If  defendant  in  partition  reside  out  of 
the  state,  copy  of  writ  to  be  left  with 
tenant^if  such  defendant  live  within 
the  United  States  and  do  not  appear 
the  first  term,  cause  to  be  continued, 
and  agent  to  be  appointed  by  court  to 
attend  to  his  interests. 

5.  If  defendant  be  infant,  ^.,  without 
guardian,  court  to  appoint  a  guardian 
ad  litem. 

6.  Either  party  may  appeal  from  judg- 
ment of  court  of  common  pleas  for 
partition  in  two  days  after  judgment, 
but  not  after— one  or  more  commis- 
sioners to  be  appointed  and  sworn  to 
make  partition  agreeably  to  the  judg- 
ment, after  notice  to  the  parties— their 
report  when  accepted  to  be  final. 


Sectioit 

7.  In  case  of  appeal^  svpreme  coart  after 
judgment  for  partition  to  appoint  com- 
missioners, and  proceed  as  court  of 
common  pleas. 

8.  Costs  in  partition  to  be  in  the  discre- 
tion of  the  court. 

9.  Omission  of  a  party  not  to  abate  ac- 
tion, but  omitted  person  to  be  sum* 
moned  and  his  name  inserted  in  the 
process. 

10.  £acb  plaintifiT  may  have  his  share  set 
off  by  itself. 

11.  Each  defendant  may  answer  separate- 
ly and  have  his  share  set  off  by  itselC 

12.  Suit  in  partition  not  to  abate  by  the 
death  of  either  plaintiff  or  defendant ; 
but  heirs  at  law  to  be  cited  in. 


13. 


If  plaintiff  allege 
tenants  are  unkn 


tbaft  any  of  his  c»> 


order  notice  to  such  unknown  parties 
by  advertisement  or  otherwise. 

14.  In  cases  where  all  parties  are  not 
known,  the  shares  of  the  unknown 
parties  to  be  left  undivided,  and  the 
shares  of  the  known  parties  only  set 
off. 

15.  In  actions  for  possession  one  or  more 
tenants  in  common,  &c.,  may  sue  (or 
his  separate  right — and  so  for  meine 
profits. 

16.  All  conveyances  to  more  than  one 
shall  not  convey  a  joint  tenancy  un- 
less it  be  expressly  stated  in  the  con- 
veyance to  be  so  intended. 
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It  is  enacted  by  the  General  Assembly,  as  follows: 

Section  1.  All  joint  tenants,  coparceners  and  tenants  in 
common,  who  now  are  or  hereafter  may  be  actually  seized 
or  possessed  of  any  estate  of  inheritance  in  any  lan<k,  tene- 
ments or  hereditaments,  in  their  own  right,  or  in  the  right  of 
their  wives,  may  be  compelled  to  make  partition  between 
them  of  such  lands,  tenements  and  hereditaments,  by  writ  of 
partition. 

Sec.  2.  All  joint  tenants,  coparceners  and  tenants  in 
common,  who  now  are  or  hereafter  may  be  actually  seized  or 
possessed  of  any  estate  for  life  or  years,  in  any  lands,  tene- 
ments or  hereditaments,  in  their  own  right,  or  in  the  right  of 
their  wives,  may  be  compelled  to  make  partition  between  them 
of  such  lands,  tenements  and  hereditaments,  to  continue  until 
the  estate  of  some  of  the  parties  to  the  same  shall  determine, 
and  no  longer,  by  writ  of  partition. 

S£c.  3.  All  joint  tenants,  coparceners  and  tenants  in  com- 
mon, who  now  are  or  hereafter  may  be^actually  seized  or  pos- 
sessed of  any  estate  for  Hfe  or  years,  in  any  lands,  tenements 
or  hereditaments,  in  their  own  right,  or  in  the  right  of  their 
wives,  with  others  who  have  estates  of  inheritance  in  possess- . 
ion  in  the  same  lands,  tenements  and  hereditaments,  may  com- 
pel or  be  compelled  to  make  partition  of  such  lands,  tene- 
ments and  hereditaments,  to  continue  until  the  estate  of  some 
of  the  parties  shall  determine,  and  no  longer,  by  writ  of  par- 
tition ;  but  if  the  tenant  in  reversion  or  remainder  in  fee  join 
with  the  said  tenant  for  life  or  years  in  compelling  partition 
of  any  such  lands,  tenements  or  hereditaments,  against  the 
other  co-tenantB,  the  partition  shall  be  of  the  whole  estate  and 
binding  on  the  heirs  and  assigns  of  all  parties ;  and  no  such 
action  shall  abate  by  the  death  of  the  tenant  for  life  or  years, 
or  the  expiration  of  the  term  of  years ;  but  the  surviving  plain- 
tiff may  prosecute  the  said  action  to  final  judgment  and  exe- 
cution. 

Sec.  4.  When  any  person  named  defendant  in  such  writ 
of  partition  shall  not  be  an  inhabitant  of  this  state,  and  by 
reason  of  his  absence  cannot  be  personaUy  summoned  to  an- 
swer thereunto,  legal  service  of  said  writ  shall  be  made  by 
leaving  a  copy  thereof  with  the  tenant  in  possession  (If  any 
there  be)  of  the  estate,  whereof  partition  is  deinandea ;  and 
if  the  said  person  named  defendant  as  aforesaid  shall  Uve 
within  the  United  States  and  shall  not  appear  at  the  court  to 
which  said  writ  shall  be  returnable,  to  defend  the  same,  the 
action  shall  be  continued  one  term ;  and  in  such  case,  if  the  de- 
fendant does  not  then  appear,  it  shall  be  the  duty  of  the  court  to 
25 
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appoint  some  discreet  and  disinterested  person  as  agent  oi 
such  defendant,  whose  duty  it  shall  be  to  defend  such  suit; 
and  in  case  judgment  shall  be  rendered  for  partition,  to  attend 
to  the  partition  to  be  made,  and  therein  take  care  of  the  in- 
terest  of  the  person  for  whom  he  shall  have  been  appcnnted 
agent  as  aforesaid :  provided  alwaysj  that  no  judgment  for 
partition  shall  be  rendered  in  any  case  against  die  defendant 
who  shall  be  out  of  the  United  States  at  the  time  of  the  ser- 
vice of  such  writ  of  partition,  and  shall  not  have  been  absent 
twelve  months,  and  shall  be  expected  to  return  within  six 
months. 

Sec.  5.  In  any  action  of  partition  where  the  defendant 
shall  be  an  infant,  non  compos  mentis  or  otherwise  incapaci- 
tated to  take  care  of  his  right  and  estate,  and  shall  have  no 
lawful  guardian,  it  shall  be  the  duty  of  the  court  before  which 
such  action  shall  be  pending,  to  appoint  some  discreet  and 
disinterested  person  as  guanlian  to  defend  such  infant,  non 
compos  mentis  or  otherwise  incapacitated  person  against  such 
suit ;  and  in  case  of  judgment  for  partition,  to  attend  to  the 
partition  to  be  made,  and  therein  take  charge  of  the  interest 
of  the  person  for  whom  he  shall  be  appointed  guardian. 

Sec.  6.  Either  party  may  appeal  from  the  judgment  of 
the  court  of  common  pleas  that  partition  shall  be  made ;  but 
if  no  such  appeal  shaU  be  prayed  in  open  court  within  two 
days  next  after  such  judgment,  the  same  shall  be  final ;  audit 
shall  be  the  duty  of  such  court  thereupon,  on  the  motion  of 
the  plaintiff  in  such  writ  of  partition,  to  appoint,  at  their  discie- 
tion,  one  or  more  discreet,  impartial  and  disinterested  persons, 
to  make  partition  pursuant  to  such  judgment,  who  shall  beswom 
to  the  faithful  discharge  of  their  trust ;  and  it  shall  be  the  duty 
of  the  persons  so  appointed,  first  giving  reasonable  notice  to 
the  respective  parties,  to  cause  a  just  partition  of  the  estate 
to  be  made  amongst  the  respective  parties  according  to  their 
several  rights,  as  ascertained  by  the  judgment  of  the  court  or- 
dering such  partition ;  and  to  make  report  of  their  proceedings 
with  a  plat  of  the  division  by  them  made,  to  the  court  by 
whom  they  shall  have  been  appointed ;  and  if  no  sufficient 
cause  shall  be  shown  for  rejecting  the  said  report,  judgment 
shall  be  rendered  thereon  in  conformity  thereto ;  and  said  re- 
port, plat  and  judgment  shall  be  recorded  in  the  office  of  the 
town  clerk  of  the  town  or  towns  in  which  said  estate  may 
be ;  the  expense  of  which  record  shall  be  made  a  part  of  the 
cost  in  said  action. 

Sec  7.  If  an  appeal  from  any  judgment  of  the  court  of 
conunon  pleas  for  mdcing  partition  shall  be  prayed  as  afore- 
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Bcddy  and  ob  hearing  of  the  case  before  the  supreme  ^ourt, 
judgment  shall  therein  be  rendered  for  partition,  it  shall  be 
the  duty  of  said  supreme  court,  in  like  manner,  to  appoint,  at 
their  discretion,  one  or  more  discreet,  impartial  and  disinter- 
ested per8(Mis,  to  make  partition  pursuant  to  the  judgment  of 
said  court,  who  shall  cause  partition  to  be  made  in  lOce  man- 
ner,  and  under  the  same  regulations,  as  are  above  prescribed, 
in  case  the  said  judgment  for  partition  had  been  render- 
ed in  the  court  of  common  pleas ;  and  whenever  any  judg- 
ment (^  any  court  of  common  pleas  for  partition  shall  be  con- 
firmed by  the  supreme  court,  on  the  complaint  of  any  party 
not  appealing  therehrom,  similar  proceedings  shaU  be  had  in 
said  supreme  court. 

Sec.  8.  In  all  actions  of  partition,  the  court  before  which 
ihe  same  may  be  pending,  may  adjudge  and  determine  as  to 
them  shall  appear  equitable  and  just  relative  to  the  appor- 
tionment of  costs  among  the  parties,  plaintiff  and  defendant, 
by  dividing  the  same  equally  or  subjecting  either  party  to  the 
pajnnent  of  the  whole  or  any  part  uereoL 

Sec.  9.  In  any  action  of  partition,  if  any  person  who 
ought  to  be  a  party  to  such  action  shall  be  omitted  in  the 
writ,  the  writ  or  process  in  such  action  shall  not  be  thereby 
Bbaied ;  but  in  case  the  same  is  pleaded,  a  summons  shaU 
issoe  to  the  person  thus  omitted,  which  shall  be  served  in 
manner  prescribed  by  law,  at  least  twenty  days  before  trial ; 
who  may  come  in  and  defend  in  the  same  manner  as  though 
he  had  been  cmginally  made  a  party  to  such  action ;  and  if 
the  person  thus  summoned  shall  appear  or  shall  neglect  to  ap- 
pear, his  name  may  be  inserted  in  the  process  by  the  court ; 
and  judgment  shall  be  rendered  in  such  action  in  the  same 
manner  as  if  such  person  had  been  originally  a  party  in  the 
writ. 

Sec.  10.  In  all  actions  of  partition  by  several  plaintiffs, 
setting  forth  each  of  their  several  rights  and  interests  in  the 
estate  for  the  partition  of  which  the  action  is  commenced, 
judgment  may  be  rendered,  that  each  plaintiff  shall  have  his 
part  of  said  estate  set  off  to  him  in  severalty ;  or  that  any  two 
or  more  of  the  plaintiffs  may  have  their  parts  set  off  to  them 
in  common. 

Sec.  11.  In  all  actions  of  partition  againrt  several  de- 
fendants, each  of  the  defendants  may  answer  severally ;  or 
any  two  or  more  may  answer  joindy ;  and  in  their  answers 
set  forth  the  right  or  interest  which  they  and  each  of  them 
have  in  the  estate  for  the  partition  of  which  the  action  is 
commenced ;  and  judgment  may  be  rendered  that  each  de- 
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fendant  may  have  his  part  set  off  to  him  in  severalty ;  or  that 
any  two  or  more  of  the  defendants  may  have  their  parts  set 
off  to  them  in  common. 

Sec.  12.  No  action  of  partition  shall  be  abated  by  the 
decease  of  either  of  the  parties,  plaintifis  or  defendants,  in  such 
action.  And  in  case  of  the  decease  of  either  of  the  plaintiflb 
or  defendants  in  such  action,  the  court  shaU  cause  the  heirs 
at  law  or  devisees  of  such  deceased  party  to  be  notified  of 
the  pendency  of  such  suit,  in  the  same  manner  as  if  they  had 
been  parties  in  the  original  writ  in  said  action ;  and  may, 
after  such  notice  shaU  be  given,  render  judgment  in  said  suit 
in  the  same  manner  as  might  have  been  done  had  such  heirs  or 
devisees  been  original  parties  in  said  action :  provided^  that 
if  such  heirs  or  devisees  voluntarily  appear  in  court,  with- 
out such  notice,  the  court  may  proceed  without  further  delay 
in  the  trial  of  and  rendering  judgment  in  said  action. 

Sec.  13.  If  any  action  of  partition  be  commenced,  in 
which  it  may  be  alleged  by  the  plaintiff  that  some  of  the 
owners  of  said  estate  are  unknown  to  the  plaintiff,  the  court 
in  which  such  action  may  be  pending  may  order  notice  to  be 
given  to  such  unknown  owners,  by  advertisement  in  some  of 
the  newspapers  in  this  or  other  states,  or  in  such  other  man- 
ner as  to  said  court  may  seem  proper ;  and  said  court  may 
proceed  in  said  action  and  render  judgment  therein  in  the 
same  manner  as  if  said  unknown  owners  had  been  parties  to 
or  had  appeared  in  said  action. 

Sec.  14.  In  all  cases  in  which  it  ;nay  be  alleged  that  one 
or  more  of  the  owners  of  said  estate  are  unknown  to  the 
plaintiff,  partition  of  the  estate  shall  be  made  only  among  the 
parties  who  are  named  in  the  suit,  according  to  their  respec- 
tive rights  and  interests,  as  ascertained  and  determined  by  the 
judgment  of  the  court ;  and  the  share  or  shares  of  such  un- 
known owner  or  owners  shall  remain  undivided  and  in  com- 
mon ;  and  in  all  such  cases  it  shall  be  the  duty  of  the  court, 
before  rendering  judgment  for  partition  therein,  to  require  of 
the  parties  named  in  the  suit,  and  among  whom  such  parti- 
tion is  to  be  made,  sufiicient  proof  of  the  extent,  nature  and 
vaUdity  of  their  several  titles  to  said  estate. 

Sec  16.  In  actions  of  ejectment  or  other  actions  con- 
cerning any  estate  holden  or  claimed  in  coparcenary,  com- 
mon or  joint  tenancy,  where  the  possession  of  such  estate 
claimed  is  the  object  of  the  suit,  the  same  may  be  commenced 
by  all  or  any  two  or  more  of  the  coparceners,  tenants  in  com- 
mon, or  joint  tenants,  or  the  same  may  be  brought  by  each 
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one  for  his  particular  share  of  such  estate ;  and  the  same  rule 
shall  prevail  in  actions  of  trespass  for  mesne  profits. 

Sec.  16.  All  gift,  grants,  feeoffinents,  devises  and  other 
conveyances  of  any  lands,  tenements  and  hereditaments,  which 
shall  be  made  to  two  or  more  persons,  whether  they  be  hus- 
band and  wife  or  otherwise,  and  whether  for  years,  for  life,  in 
tail  or  in  fee,  shall  be  taken,  deemed  and  adjudged  to  be 
estatcis  in  common  and  not  in  joint  tenancy ;  unless  it  is  or 
diall  be  therein  expressly  said,  that  the  grantees,  feeofiees 
or  devisees,  shall  have  or  hold  the  same  lands,  tenements  or 
hereditaments,  as  joint  tenants  or  in  joint  tenancy,  or  to  them 
and  the  survivors  or  survivor  of  them ;  or  unless  other  words 
be  therein  used  clearly  and  manifestly  showing  it  to  be  the 
intention  of  the  parties  to  such  gifts,  grants,  feeoffments, 
devises  or  other  conveyances,  that  such  lands,  tenements 
and  hereditaments,  shall  vest  and  be  holden  as  joint  estates, 
and  not  as  estates  in  common. 


An  Act  concerning  Mortgages  of  Real  and  Personal  Estate. 


moTigtigeB  o£ 


Sectioh 

6.  Town  clerk  to  record 
personal  property. 

7.  Personal  property  mortgaged  may  he 
redeemed. 

8.  Upon  what  terms — mortgagor  may  re- 
plevy, &x. 

9.  Mortgagor  of  real  and  personal  estate 
may  prefer  hill  in  equity  to  supreme 
court  for  redemption. 

10.  Supreme  «ourt  to  hear,  &c.,  bill  for 
foreclosure. 


'SKCTIOlf 

1.  In  action  of  ejectment  on  mortga|fe, 
court  to  ascertain  the  sum  due — ren- 
der conditional  judgment. 

2.  MOTtgaged  estates  redeemable. 

3.  Estates  to  be  redeemed  within  three 
years  after  mortgagee  has  taken  pos- 
session— possession  in  presence  of  wit- 
nesses, how  taken. 

4.  Estates  mortgaged  before  the  passing 
of  this  act,  when  redeemable. 

5.  Mortgage  of  personal  property — mort- 
gagee to  take  property  into  possession 
oriecord  mortgage  deed — exception. 

It  is  enacted  by  the  General  Assembly  ^  as  follows : 

Section  1.  In  every  action  of  ejectment  or  trespass  and 
ejectment  for  possession  of  any  real  estate  mortgaged,  in 
which  the  defendant  by  his  plea  shall  aver  a  right  of  redemp- 
tion in  himself  or  in  the  person  under  whom  he  claims,  which 
averment  shall  not  be  traversed  by  the  plaintiff,  or  if  traversed 
shall  be  found  true,  the  court  before  which  the  same  shall  be 
pending  shall,  by  themselves  or  by  one  or  more  judicious  and 
disinterested  men,  by  them  appointed,  ascertain,  according  to 
the  rules  of  equity,  the  just  sum  due  on  such  mortgage  ;  and 
shall  thereupon  render  a  conditional  judgment,  that  if  the  mort- 
gagor, his  heirs,  executors,  administrators  or  assigns,  shall  pay 
unto  the  plaintiff  in  such  action,  or  deposite  in  the  clerk's  of- 
ice  for  him,  the  sum  adjudged  due  as  aforesaid,  within  two 


198  BfORTOAOES. 

months  from  the  time  of  entering  up  judgment,  with  interest^ 
then  the  mortgage  or  deed  of  bargain  and  sale  operating  as 
such,  shall  be  void  and  discharged,  otherwise  that  the  plain- 
tiff shall  have  his  writ  of  possession. 

Sec.  2.  All  real  estates  conveyed  or  pledged  by  mcNtgage^ 
or  deed  of  bargain  and  sale  with  defeasance,  shall  be  re(teem- 
able  by  the  mortgagor  ox  vendor,  his  heirs,  executors,  admin- 
istrators or  assigns,  on  paying  the  moneys  borrowed  thereon 
with  interest,  or  performing  the  conditicm  on  which  the  same 
was  conveyed  or  mortgag^ ;  deducting  the  rents  and  profits 
the  mortgagee  or  any  under  him  may  have  received  over  and 
above  the  suitable  repairs,  insurance  and  improvements,  made 
by  him  or  them,  and  all  other  necessary  expenses  in  the  cart 
and  management  of  the  premises. 

Sec.  3.  No  mortgagor,  his  heirs,  executors,  administra- 
tors or  assigns,  shall  be  sdUowed  to  redeem  any  mortgaged  real 
estate,  but  shall  be  forever  barred  and  foreclosed  of  all  equity 
and  right  of  redemption  therein,  unless  such  mortgagor,  his 
heirs,  executors,  administrators  or  assigns,  shall  pay  to  the 
mortgagee,  his  heirs,  executors,  administrators  or  assigns,  the 
full  sum,  both  principal  and  interest,  due  on  such  mortgage, 
within  three  years  next  after  such  mortgagee  or  other  person 
claiming  uinler  him  shall,  by  process  c^  law,  or  by  peaceable 
and  open  entry,  made  in  the  presence  of  two  witnesses,  have 
taken  actual  possession  of  such  mortgaged  estate  and  con- 
tinued the  same  during  said  term ;  and  when  possession  shall 
be  taken  in  the  presence  oi  witnesses  as  aforesaid,  they  shall 
give  to  the  mortgagee  or  other  person  taking  possession  under 
him  a  certificate  of  such  possession  being  taken ;  and  the  perscMi 
delivering  possession  shall  acknowledge  the  same  to  have 
been  voluntarily  done,  before  a  justice  of  the  peace  in  the 
town  where  such  mortgaged  estate  hes ;  which  said  certifi- 
cate and  acknowledgment  shall  be  recwded  in  the  town 
clerk's  ofiice  of  such  town. 

Sec.  4.  The  limitation  aforesaid  shall  not  extend  to  any 
mortgage  of  any  real  estate  made  prior  to  the  time  the  digest 
of  one  thousand  seven  hundred  and  ninety-eight  took  ef- 
fect ;  and  all  such  mortgages  shall  be  redeemed  within  twelve 
years  from  the  time  the  mortgagee^  his  heirs,  executors,  ad- 
ministrators or  assigns,  hath  obtained  or  shall  obtain  possession 
r^  the  mortgaged  estate,  in  virtue  of  legal  process ;  or  within 
twenty  years  dler  possesion  shall  have  been  obtained  of  any 
mortgaged  estate  by  consent  of  parties,  without  legal  process: 
providedj  however ^  that  in  the  latter  case  the  supreme  court 
shall  be  authorized  to  allow  of  the  redemption  of  any  mortga* 
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ged  estate  after  a  possession  of  twenty  years  obtained  without 
legal  process,  if  any  peculiar  circumstances  shall,  in  the  opin- 
ion of  the  court,  render  such  redemption  equitable  :  and  pro^ 
tided  Jwther^  that  all  mortgages  of  real  estate  made  since  the 
digest  of  one  thousand  seven  hundred  and  ninety-eight,  and 
priof  to  the  time  when  the  digest  of  one  thousand  eight  hun- 
dred and  twenty-two  took  effect,  shall  be  entitled  to  six  years 
ledemption,  as  provided  for  in  said  last  mentioned  digest. 

Sec.  5.  No  mortgage  of  personal  property  hereafter  made 
dhall  be  valid  against  any  other  person  tlmn  the  parties  there- 
to, unless  possession  of  the  mortgaged  property  be  delivered 
to  and  retained  by  the  mortgagee ;  or  unless  the  said  mort- 
gage be  recorded  in  the  office  of  the  clerk  of  the  town  where 
the  mortgagor  shaQ  reside  at  the  time  of  making  the  same: 
providedj  that  nothing  herein  contained  shall  affect  any  trans- 
fer of  property  under  bottomry  or  respondentia  bonds,  or  of 
any  ship  or  goods  at  sea  or  abroad,  if  the  mortgagee  shall 
take  possession  thereof  as  soon  as  may  be  after  the  arrival 
of  the  same  in  this  state. 

Sec.  6.  It  shall  be  the  duty  of  the  town  clerks  to  record 
mortgages  of  personal  property  in  a  book  to  be  by  them 
kept  respectively  for  that  purpose,  with  the  time  when  the 
same  are  received  and  recorded. 

Sec.  7.  When  the  condition  of  any  mortgage  of  personal 
property  has  been  broken,  the  mortgagor,  or  any  person  law- 
fully claiming  or  holding  under  him,  may  redeem  the  same  at 
any  time  within  sixty  days  thereafter,  unless  the  property  shall 
in  the  mean  time  have  been  sold,  in  pursuance  of  the  contract 
between  the  parties. 

Sec  8.  The  person  entitled  to  redeem  the  property 
shall  pay  or  tender  to  the  mortgagee,  or  the  person  holding 
under  him,  the  sum  due  on  the  mortgage,  with  all  reasonabte 
and  lawful  charges  and  expenses  incurred  in  the  care  and 
custody  of  the  property,  or  otherwise  arising  from  the  mort- 
gage thereof;  and  if  the  property  is  not  forthwith  restored, 
tiie  person  entitled  to  redeem  the  same  may  recover  it  in  an 
action  of  replevin ;  or  may  recover  such  damage  as  he  may 
have  sustained  by  the  withholding  thereof,  in  any  proper  ac- 
tion. 

Sec.  9.  Any  person  entitled  in  equity  to  redeem  any 
mortgaged  property,  whether  real  or  personal,  may  prefer  a 
bill  to  redeem  the  same  to  the  supreme  court  in  the  county 
in  which  the  real  estate  sought  to  be  redeemed  is  situated,  or 
in  which  the  mortgagor  of  personal  property  may  reside,  if 
in  this  state,  and  if  not,  then  in  any  county  in  this  state ; 
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which  biU  may  be  heard,  tried  and  determined  by  said  court 
according  to  the  usages  in  chancery^  and  on  the  principles  of 
equity. 

Sec.  10.  Any  person  entitled  to  foreclose  the  equity  of 
redemption  in  any  mortgaged  estate,  whether  real  or  per- 
sonal, may  prefer  a  bill  to  kM'eclose  the  same  to  the  supreme 
court  sitting  in  the  county  in  which  said  premises  are  situa- 
ted, if  said  premises  are  real  estate,  and  if  personal,  then  in 
the  county  in  which  the  mortgagor  may  reside,  if  in  this  state, 
and  if  not,  then  in  any  county  in  diis  state ;  which  bill  may  be 
heard  and  tried  and  determined  by  said  court,  according  to 
the  usages  in  chancery  and  the  principles  of  equity. 


An  Act  directing  proceedings  in  cases  of  Forcible  Entry  and 

Detainer. 


Section 

1.  A  justice  of  the  supreme  court  with  a 
justice  of  the  court  of  common  pleas, 
to  inquire  by  a  jury  into  every  forci- 
ble entry  or  detainer. 

2.  Form  of  warrant  to  summon  a  jury, 
summons  to  the  party  complained  of, 
oath  of  jurors  and  verdict. 


Section 

3.  Jury  finding  complaint  true,  complain- 

ant to  have  judgment  of  restitution- 
form  of  writ  of  restitution. 

4.  Jurors*  fees  to  be  paid  in  first  instanot 
by  plaintiff. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  Any  justice  of  the  supreme  court  with  any 
justice  of  the  court  of  common  pleas,  shall  have  power  to  in- 
quire within  the  county  in  which  such  justice  of  the  court  of 
common  pleas  shall  reside,  by  a  jury,  as  is  herein  after  direct- 
ed, as  well  against  those  who  make  unlawful  and  forcible  en- 
try into  lands  or  tenements  and  with  a  strong  hand  detain  tbe 
same,  as  against  those  who  having  a  lawful  and  peaceable  en- 
try into  lands  or  tenements  unlawfully  and  by  force  hold  the 
same ;  and  if  it  be  found  upon  such  inquiry  that  an  unlawful 
and  forcible  entry  hath  been  made,  and  that  the  same  lands 
or  tenements  are  holden  and  detained  with  force  and  a  strong 
hand,  or  that  the  same,  after  a  lawful  entry,  are  hoWen  un- 
lawfully, and  with  force  and  a  strong  hand,  such  justices  shall 
cause  the  party  complaining  to  have  restitution  Aereof. 

Sec.  2.  When  complaint  shall  be  formally  made  in  wri- 
ting and  under  oath  to  any  two  justices  as  aforesaid,  of  any 
unlawful  and  forcible  entry  into  and  detainer  of  any  such  lands 
or  tenements  as  aforesaid,  or  of  any  unlawful  and  forcible  de- 
tainer of  the  same  after  a  peaceable  entry,  they  shall  make 
out  their  warrant  under  their  hands  and  seals,  directed  to  the 
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sheriff  of  the  county  or  either  of  his  deputies,  commaDding 
faim  in  behalf  of  the  state,  to  cause  to  come  before  them  twelve 
good  and  lawful  men,  of  the  same  county,  and  they  shall  be 
empaneled  to  inquire  into  the  forcible  detainer  complained 
of;  which  warrant  shall  be  in  the  following  form,  to  wit : 

The  State  of  Rhode-Island  and  Providence  Plantations. 

£sEAL.]     sc.  To  Ihe  sheriff  of  the  county  of  or  to  his 

deputy  J  greeting: 

Whereas  complaint  is  made  to  us  the  subscribers,  by 
of  that  of  upon  the  day  of 

at  with  force  and  arms  and  with  a  strong  hand  did  un- 

lawfully and  forcibly  enter  into  and  upon  a  tract  of  land  of 
him  the  said  in  aforesaid  containing 

acres,  bounded  as  follows,  viz  :  (or  into  the  messuage  or  ten- 
ement of  him  the  said  as  the  case  may  be,)  and 
him  the  said  with  force  and  a  strong  hand  as  afore- 
said did  expel  and  unlawfully  put  out  of  the  possession  of  the 
same :  you  are  hereby  commanded  in  behalf  of  the  state  to 
cause  to  come  before  us,  upon  the  day  of  at 
in  the  said  county,  twelve  good  and  lawful  men  of  your  coun- 
ty, to  be  empaneled  and  sworn,  to  inquire  into  the  forcible 
entry  and  detainer  as  afore  described.  Given  under  our 
hands  and  seals  the            day  of           in  the  year 

Justice  of  the  supreme  court. 
Justice  of  the  court  of  common 
pleas  for  the  county  of 

And  the  said  justices  shall  make  out  their  summons  to  the 
party  complained  against,  in  form  following,  viz : 

The  State  of  Rhode-Island  and  Providence  Plantations. 
[seal.]     sc.  To  the  sheriff  of  our  county  of  or  to  his 

deputy  J  greeting  : 

We  command  you,  that  you  summon  of  to 

appear  before  the  subscribers  at  a  place  called  in 

in  the  said  county,  on  the  day  of  at  o'clock 

in  the  noon,  then  and  diere  to  answer  to  and  de- 

fend against  the  complaint  of  to  them  exhibited ;  where- 

in he  complains  that  (here  recite  the  complaint)  and  you  are 
to  make  return  of  this  writ  with  your  doings  thereon  unto  the 
said  justices,  upon  or  before  the  said  day.     Witness  our 

said  justices,  the  day  of  in  the  year 

Justice  of  the  supreme  court. 
Justice  of  the  court  of  common 
pleas  for  the  county  of 
26 
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Which  summons  shaU  be  served  upon  the  party  complained 
against,  or  a  copy  thereof  left  at  his  usual  place  of  abode,  ax 
days  exclusive,  before  the  day  appointed  by  the  justices  for 
the  trial ;  and  if  after  the  service  of  such  summons  the  party 
shall  not  appear  to  defend,  the  justices  shall  proceed  to  the 
inquiry,  in  the  same  manner  as  if  he  was  present ;  and  when 
the  jury  shall  appear,  the  justices  shall  lay  before  the  jury  the 
exhibited  complaint,  and  shall  administer  the  following  oath 
to  them,  viz : 

Foreman^  Oaih. 

You,  as  foreman  of  this  jury,  do  solemnly  swear  (or  affinn) 

that  you  will  well  and  truly  try,  whether  the  complaint  of 

now  laid  before  you  is  true,  according  to  the  en- 

dence  :  so  help  you  God ;  (or  this  affirmation  you  make  and 

give  upon  peril  of  the  penalty  of  perjury.) 

The  other  Jurors^  Oath. 
The  same  oath  which  your  foreman  has  taken  on  his  part, 
you  and  every  one  of  you  shall  well  and  truly  observe  and 
keep :  so  help  you  God ;  (or  this  affirmation  you  make  and 
give  upon  peril  of  the  penalty  of  perjury.)  And  if  the  jury 
i^all  find  the  complaint  true,  then  they  shall  return  their  verdict 
in  form  following,  to  wit : 

At  a  court  of  inquiry  holden  before  one  of  the  justices  of 
the  supreme  court  and  one  of  the  justices  of  the  court  of  com- 
mon pleas  within  and  for  the  said  county  of  at 
upon  the  day  of  in  the  year  the  jury,  upon 
their  oaths,  do  find  that  the  lands  or  tenements  in  afore- 
said, bounded  (or  described)  as  follows,  (as  in  the  complaint,) 
upon  the  day  of  in  the  year  were  in  the 
lawful  and  rightful  possession  of  the  said  and  that  the 
said  did,  upon  the  same  day,  unlawfully,  with  force  and 
arms  and  with  a  strong  hand,  enter  forcibly  into  the  same, 
and  (or  being  lawfiilly  upon  tiie  same)  did  unlawfully,  with 
force  and  a  strong  hand,  expel  and  drive  out  the  said 
and  that  he  doth  still  continue  wronghiHy  to  detain  the  pos- 
session from  him  the  said  :  wherefore  the  jury  find,  upon 
their  oaths  aforesaid,  that  the  said  ought  to  have  resti- 
tution thereof  without  delay. 

And  if  by  accident  or  challenge  there  shall  not  be  a  fisdl  juiy^ 
the  said  justices  shall  issue  a  writ  of  venire  to  the  sheriff 
or  his  deputy,  to  return  so  many  other  good  and  lawful  men 
as  may  be  necessary  to  make  a  fiill  jury ;  and  if  the  jury  after 
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a  foil  hearing  of  the  cause  shall  find  the  complaint  laid  before 
them  supported  by  eridence,  they  shall  sign  their  verdict  in 
form  aforesaid ;  otherwise  the  defendant  shall  be  allowed  his 
legal  cost,  and  have  execution  therefor. 

Sec.  3.  If  the  jury  shall  return  their  verdict  signed  by  the 
whole  pannel,  that  the  complaint  is  supported,  Sie  justices 
shall  enter  up  judgment  for  the  complainant  to  have  restitu- 
tion of  the  premises,  and  shall  award  their  writ  of  restitution 
accor<fingly,  with  costs.  If  the  verdict  shall  be  that  the  com- 
plaint is  not  supported,  the  defendant  shall  recover  his  costs, 
and  no  appeal  shall  be  allowed  from  the  justices  aforesaid : 
promded  nevertheless^  that  the  proceedings  may  be  removed 
by  certiorari  into  the  supreme  court  holden  in  die  same 
county,  and  be  there  quashed  for  irregularity,  if  any  such 
there  be ;  nor  shall  such  judgment  be  a  bar  to  any  after  action 
brought  by  either  party.  The  writ  of  restitution  i^all  be  in 
form  following,  to  wit : 

The  State  of  Rhode-Island  and  Providence  Plantations. 
[seal.]     sc.  To  the  sheriff  of  our  county  of  or  to  his 

deputy  greeting : 

Whereas  at  a  court  of  mquiry  of  forcible  entry  and  detain- 
er, holden  at  in  our  county  of  upon  the 
day  of  in  the  year  before  one  of  the  justices  of 
the  supreme  court  and  one  of  the  justices  of  the  court  of 
common  pleas  within  and  for  our  said  county  of  the 
jurors  empaneled  and  sworn  by  our  said  justices,  did  return 
their  verdict  in  writing,  signed  by  each  of  them,  that 
was  upon  the  day  of  in  the  rightful  possession  of 
a  certain  messuage  or  tract  of  land,  (as  in  the  verdict  return- 
ed,) and  that  (as  in  the  verdict,)  whereupon  it  was  considered 
by  our  said  justices,  that  the  sud  diould  have  restitu- 
tion of  the  same ;  we  command  you,  that  taking  with  you  the 
power  of  the  county  if  necessary,  you  cause  the  said 
to  be  forthwith  removed  from  the  premises,  and  the  said 
to  have  the  peaceable  restitution  of  the  same ;  and  also,  that 
you  levy  of  the  goods  and  chattels  of  the  said  the  sum 
of  being  costs  taxed  against  him  on  the  trial  aforesaid, 
together  with  twenty-five  cents  more,  for  this  writ,  and  also 
your  own  fees  for  levying  the  same ;  and  for  want  of  such 
goods  and  chattels  of  the  said  to  be  by  you  found,  you 
are  commanded  to  take  the  body  of  the  said  and  him 
commit  to  our  jail  in  in  the  said  county  erf  there 
to  remain  until  he  shall  pay  the  sum  aforesaid,  together  with 
all  fees  arising  on  the  service  of  this  writ,  or  until  he  is  deliv- 
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ered  by  order  of  law ;  and  make  return  of  this  writ  and  your 
doings  thereon  within  twenty  days  next  coming.  Witness  our 
said  justices  at  aforesaid,  the  day  of  in  the 

year 

I  Justice  of  the  supreme  court. 

►  Justice  of  the  court  of  common 
pleas  for  the  county  of 

provided  dwaysj  that  such  complaint  be  made  within  three 
years  after  such  forcible  entry  or  detainer  be  committed,  and 
not  after. 

Sec.  4.  Each  person  summoned  and  attending  as  a  juror 
shall  be  entitled  to  one  dollar  per  day  for  his  attendance,  and 
four  cents  per  mile  going,  and  four  cents  per  mile  returning 
from  said  court ;  to  be  paid  in  the  first  instance  by  the  plain- 
tifir,  before  the  verdict  shall  be  received,  and  to  be  taxed  in  the 
bill  of  costs  if  he  recover. 


An  Act  regulating  Water  Mills. 


Section 

1.  Owners  of  mills  may  improve  their 
ponds,  &c. 

2.  Kemedy  for  persons  injured  bv  such 
ponds — mill  pledged  and  liable  for 
damans. 

3.  Appeid  allowed — terms  of. 

4.  Amount  of  damages  to  be  ascertained 
by  jury. 

5.  Justice  to  attend  the  jury — swear 
them — decide  questions  of  law — is- 
sue venire  in  case,  &c. 

6.  Jury  to  appraise  past  damages,  also 
iViture  yearly  damage,  also  gross  dam- 
ages. 

7.  Verdict  may  be  appealed  fVom,  to  su- 
preme court — court  shall  order  venire 
and  another  trial. 

8.  Plaintiff  may  elect  between  yearly 
and  gross  damages — election  conclu- 
sive— if  plaintiff  makes  no  election, 
court  shall  enter  judgment  for  yearly 
damages. 

It  is  enacted  by  the  General  Assembly  j  as  follows : 

Section  1.  Where  any  person  has  set  up  or  shall  set  up 
any  water  mill  upon  his  land  or  upon  the  land  of  another  with 
his  consent,  the  owner  of  such  mill  may  continue  and  improve 
the  pond  and  keep  up  the  dam  thereof  on  his  land  for  his  ad- 
vantage, without  molestation. 

Sec.  2.  Any  person  aggrieved  or  injured  by  the  flowing 
of  the  pond  raised  by  such  dam,  or  by  the  stopping  or  raising 
of  the  water  either  above  or  below  said  dam,  or  by  the  back- 


Section 

9.  Execution  to  issue  against  goods  and 
chattels,  and  also  against  mill,  &c. 

10.  Sale  on  execution  valid — redemption 
allowed. 

11.  Mill  owner  removing  subject  of  com- 
plaint, plaintiff*  shall  recover  dama- 
ges awarded  for  five  years  only. 

12.  Justice  attending  jury  to  be  compen- 
sated. 

13.  Death  of  plaintiff  not  to  abate  the  ac- 
tion—executor  mav  prosecute— dam- 
ages in  such  case  now  assessed. 

14.  Marriage  of  plaintiff  not  to  abate  ac- 
tion— party  in  interest  may  come  in. 

15.  Joint  tenants,  &c.,  being  plaintiilb, 
suit  not  abated  by  transfer  of  inter- 
est to  co-tenant. 

16.  Suit  not  abated  by  death  of  defendant 

17.  Owner  of  dam  not  to  detain  the  nat- 
ural stream,  &c. 
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ing  of  water  under  his  land,  or  by  the  flowing  out  of  any  fall 
of  water  in  his  land  by  means  of  such  dam,  may  commence 
an  action  on  the  case  before  the  court  of  common  pleas  in 
the  county  in  which  such  dam  is,  against  the  owner  of  said 
dam,  or  any  precedent  owner  thereof;  a  copy  of  which  writ 
shall  be  left  by  the  officer  serving  the  same  in  the  oflice  of  the 
town  clerk  of  the  town  in  which  such  dam  is ;  and  the  mill 
and  mill  dam  complained  of,  together  with  all  their  appurte- 
nances and  the  land  under  and  adjoining  the  same,  shall 
thenceforth  be  pledged  and  Uable  for  the  damages  which  may 
be  recovered  in  such  action. 

Sec.  3.  Whenever  it  shall  be  adjudged  by  said  court  that 
the  plaintiff  in  any  such  action  is  entitled  to  dainages,  the  de- 
fendant shall  have  the  right  to  appeal  from  such  judgment  to 
the  supreme  court,  upon  the  same  terms  and  conditions  as 
appeals  are  allowed  in  other  cases ;  and  in  like  manner  the 
plaintiff  may  appeal  whenever  said  court  shall  adjudge  that 
he  is  not  entitled  to  damages :  provided  however ,  that  such  ap- 
peal be  claimed  witfiin  five  days  after  the  rendition  of  such 
judgment,  or  during  the  same  term  of  said  court,  if  said  term 
rfiaS  not  continue  five  days,  by  fiUng  an  appeal  bond  as  in 
other  cases. 

Sec.  4.  Whenever  any  plaintiff  in  any  such  action  shall 
recover  a  final  judgment  for  damages  against  the  defendant, 
whether  in  the  court  of  common  pleas  or  in  the  supreme 
court,  the  court  rendering  the  same  shall  issue  a  writ  of  venire 
to  the  sheriff  of  said  county  or  his  deputy,  to  return  twelve 
good  and  lawful  men  of  the  same  county,  to  meet  at  a  time 
and  place  appointed  in  such  writ,  in  order  to  ascertain  the 
amount  of  such  damages,  in  manner  as  is  herein  after  pro- 

Sec.  5.  At  the  time  and  place  appointed  by  such  writ, 
some  one  justice  of  the  court  issuing  the  same,  not  interested 
in  the  cause  shall  attend  said  jurors ;  shall  engage  them  to  a 
faithful  and  impartial  discharge  of  their  duty ;  shall  swear  all 
witnesses  produced  by  either  party  before  them;  shall  decide 
all  questions  of  law  that  may  arise  incidentally  in  the  trial,  and 
may  charge  the  jury  upon  the  law,  after  the  parties  have  sub- 
mitted their  evidence  and  arguments  to  them.  If  all  the  per- 
sons summoned  as  jurors  do  not  appear,  or  are  excused,  such 
judge  may  issue  a  venire  to  fill  up  the  panel. 

Sec.  6.  Such  jury  shall  appraise  the  damages  which  the 
plamtiff  shall  have  sustained  by  the  matters  of  complaint  set 
forth  in  his  writ  and  declaration,  from  the  time  of  his  owner- 
ship of  the  premises  injured  up  to  the  date  of  the  writ,  if  the 
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defendant  hath  been  so  long  owner  of  the  mill  dam  or  pond; 
if  not,  then  from  the  time  the  ownership  of  the  defendant 
commenced  up  to  the  date  of  the  plaintiff's  writ,  or  until  the 
defendant  ceased  to  be  owner.  And  in  addition  to  the  fore- 
going, the  said  jury  shall  also  appraise  the  damages  that  the 
plaintiff  ought  yearly  to  receive  and  recover  of  the  defendant, 
his  heirs  and  assigns,  owners  of  said  dam,  from  the  date  of  the 
plaintiff's  writ  until  five  years  after  said  dam  shall  be  removed 
by  the  said  defendant,  his  heirs  or  assigns.  Said  jury  shall 
also  appraise  what  sum  would  be  a  just  and  reasonable  com- 
pensation to  said  plaintiff,  for  all  damages  done  to  him  by  the 
matters  of  complaint  set  forth  in  his  writ,  from  the  date  of  his 
writ ;  which  verdict,  so  rendered  and  signed  by  them,  said 
justice  shall  return  to  the  court  issuing  the  venire,  as  soon  as 
may  be. 

Sec.  7.  If  such  verdict  be  returned  to  the  court  of  com- 
mon pleas,  either  party  aggrieved  thereby  may  appeal,  as  is 
herein  after  provided,  from  the  judgment  of  the  court  accept- 
ing the  same  to  the  supreme  court,  to  be  holden  in  the  same 
county ;  in  which  case  said  supreme  court  shall  order  a  venire 
for  and  trial  before  another  jury  ;  which  shall  be  had  in  the 
same  manner  and  subject  to  the  same  rules  as  is  herein  before 
prescribed :  provided  however,  that  if  the  verdict  rendered  on 
such  appeal  shall  not  be  more  favorable  to  the  party  appeal- 
ing than  the  one  appealed  from,  such  party  shidl  recover  no 
costs  in  such  appeal,  unless  the  same  shall  be  adjudged  him 
by  the  court  accepting  such  verdict,  upon  cause  shown. 

Sec.  8.  Upon  the  return  and  fiUng  of  any  such  verdict, 
the  court  to  which  it  is  returned  shall  continue  the  cause  un- 
til the  next  term,  before  rendering  any  judgment,  accepting 
the  same  ;  and  the  plaintiff  shall,  on  or  before  the  second  day 
of  said  term  in  writing,  make  his  election  between  the  yearly 
damages  and  the  damages  in  gross  found  by  said  jury ;  and 
no  appeal  shall  be  had  unless  made  within  three  days  after 
such  election  or  during  the  said  term  c^  said  court,  if  said 
term  do  not  continue  said  three  days ;  which  election  of  the 
plaintiff  shall  be  entered  on  the  records  of  said  court  in  said 
case,  and  shall  be  forever  binding  on  said  plaintiff  and  de- 
fendant and  all  claiming  under  them ;  and  the  judgment  of 
the  court  shall  follow  the  election  of  the  plaintiff.  But  if  the 
J  laintiff  neglect  to  make  any  election  within  the  time  and 
in  the  manner  herein  before  prescribed,  the  court  shall  enter 
up  judgment  in  his  favor  for  the  yearly  damages  found  by 
said  jury  ;  and  the  judgment  so  rendered  shall  bar  all  actions 
for  the  injuries  complained  of  by  the  plaintiff,  excepting  only 
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an  action  of  debt  on  said  judgment  or  scire  facias  to  enforce 
the  same. 

Sec.  9.  Any  execution  that  may  issue  on  auy  judgment 
for  damages  rendered  as  aforesaid,  whether  for  yearly  dama- 
ges or  damages  in  gross,  shall  run  not  only  against  the  goods 
and  chattels  and  body  of  the  defendant  and  his  real  estate,  as 
eicecutiofis  on  other  judgments,  but  if  the  defendant  was  owner 
of  said  mill  at  the  date  of  the  writ,  also  against  the  mill  and 
mill  dam  which  was  the  occasion  of  said  suit,  with  all  the  ap- 
purtenances thereof;  and  the  form  of  the  execution  shall  be  va- 
ried accordingly  by  the  court  issuing  the  same ;  and  such  ex- 
ecution may  be  levied  thereon  and  the  same  proceedings  may 
be  had  as  on  executions  in  other  cases  levied  on  real  estate. 

Sec.  10.  Any  sale  of  said  mill  or  mill  dam  and  appurte- 
nances thereof  made  on  such  execution,  shall  be  valid  and 
effectual  against  the  defendant,  and  against  all  persons  whose 
titles  i^all  accrue  after  the  service  of  the  writ  in  said  action ; 
but  any  person  entitled  to  the  premises  sold  may  redeem  the 
same  at  any  time  within  one  year  after  the  sale,  upon  paying 
to  the  purchaser  or  person  holding  under  him,  the  sum  paid 
therefor,  with  interest  thereon  at  tiie  rate  of  twelve  per  cent. 
per  annum. 

Sec.  11.  Whenever  any  plaintiff  shall  elect  to  receive  the 
yearly  damages  awarded  him  as  aforesaid,  and  the  mill  owner 
shall  afterward  remove  the  matter  complained  of  in  the  writ, 
for  which  said  damages  were  awarded,  the  plaintiff  or  his  as- 
signs shall  recover  said  damages  for  five  years  after  said  mat- 
ters shall  be  removed,  and  no  longer. 

Sec.  12.  The  justice  of  the  court  of  common  pleas  or  of 
the  supreme  court,  who  shall  attend  said  jury  in  assessing 
damages,  shall  be  entitled  to  compensation  for  his  services 
and  expenses,  to  be  allowed  by  the  court  and  taxed  in  the 
bill  of  costs. 

Sec  13.  If  the  plaintiff  in  any  such  action  shall  decease 
pending  the  same,  his  death  shall  not  abate  said  action,  but 
his  executor  or  administrator,  as  in  suits  which  survive,  shall 
come  in,  and  prosecute  the  same;  but  the  jury  assessing 
damages  shall  assess  damages  only  up  to  the  date  of  the 
plain^SPs  writ,  (which  damages  shall  be  assets  in  the  hands 
of  such  administrator  or  executor,)  and  not  yearly  damages 
or  damages  in  gross,  unless  the  heirs  at  law  or  devisees  of 
such  deceased  shall,  in  writing  or  in  person,  in  open  court, 
consent  to  such  appearance  of  the  administrator  or  executor. 

Sec.  14.  No  marriage  of  any  party  plaintiff,  in  any  such 
action,  shall  abate  the  same,  if  the  new  party  in  interest,  upon 
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the  marriage  being  suggested  by  the  defendant  on  the  record, 
will  at  the  same  term,  in  writing  or  in  person,  in  open  court, 
amend  the  process  and  enter  himself  as  one  of  the  plaintiffs 
in  said  action ;  but  the  costs  in  said  action  shall  not  be  in- 
creased by  said  marriage. 

Sec.  15.  If  several  joint  tenants,  tenants  in  common  or 
coparceners,  be  plaintiffs  in  such  a  suit,  and  pending  the 
same  one  or  more  of  them  shall  sell  his  interest  in  the  pre- 
mises alleged  to  be  injured,  to  one  or  more  of  his  cotenants, 
such  action  shall  not  thereby  be  abated,  but  the  cause  shall 
proceed  to  judgment  with  the  same  effect  as  if  such  convey- 
ance had  not  been  made. 

Sec.  16.  If  there  be  several  defendants  in  such  a  suit, 
and  one  or  more  of  them  die  pending  the  same,  the  suit  ^all 
not  thereby  abate,  but  the  cause  shall  proceed  to  judgment 
with  the  same  effect  as  if  such  death  had  not  occurred.  And 
if  there  be  but  one  defendant,  and  he  die  pending  the  same, 
his  death  shall  not  abate  said  action,  if  the  devisees  or  heirs 
at  law  will  come  into  court  at  the  term  next  following  the  de- 
cease, and  substitute  their  names  as  defendants,  instead  of  the 
deceased. 

Sec.  17.  No  person  owning  any  dam,  on  any  river,  or 
stream  of  water,  shall  detain  the  natural  stream  thereof,  at 
any  one  time,  more  than  twelve  hours  out  of  twenty-four 
hours,  except  on  Sundays,  when  he  shall  be  requested  by  the 
owner  of  any  dam  within  one  mile  below  on  the  same  stream 
to  suffer  the  said  natural  run  of  said  river  or  stream  to  pass 
his  said  dam. 


An  Act  to  redress  misemplayment  of  property  given  to  certain 
Charitable  Uses. 


Section 

1.  Town  councils  to  inquire  into  the  ap- 
plication of  property  given  for  chari- 
table uses. 

2.  Town  council  to  make  such  orders  re- 
lative thereto  as  case  requires — orders 
conclusive  until  altered  by  supreme 
court. 

3.  Councils  may  render  judgment  and 


Section 

execution  agaiubt  defaulters — default- 
ers may  be  committed. 

4.  Appeal  granted — terms  of  appeal— •en- 
tence  of  council  suspended  in  the 
meantime. 

5.  Supreme  court  to  have  concurrent  ju- 
risdiction with  councils. 


It  is  enacted  by  the  General  Assembly  j  as  follows: 

Section  1.  Whenever  any  real  or  personal  property,  or 
the  use,  issues  or  profits  of  any,  have  been  or  shall  be  given, 
limited,  appointed  and  assigned  by  any  person  to  and  for  the 


CHARITABLE  U8BB.  209 

reUef  of  the  poor,  or  the  bringing  up  of  children  to  learning, 
CUT  for  any  other  specific  purpose,  and  hare  not  been  or  shall 
not  be  employed  according  to  the  charitable  intent  of  the 
giver  and  founder  thereof,  it  shall  and  may  be  lawful  for  the 
town  council  of  each  town,  within  its  respective  jurisdiction, 
to  inquire  of  and  concerning  the  same ;  and  of  the  abuses  and 
breaches  of  trust,  negligence,  misemployment,  not  employ- 
ing, concealing,  defrauding  and  misconverting  or  misgovern- 
raent  thereof,  as  often  as  it  shall  appear  requisite  and  needful. 

Sec.  2.  Said  town  council,  after  notice  to  the  parties  en- 
trusted with  any  such  real  or  personal  property,  may  set  down 
such  orders,  judgments  and  decrees  in  relation  thereto  as  the 
exigency  of  the  case  may  seem  to  require ;  which  orders, 
judgments  and  decrees,  not  being  contrary  or  repugnant  to 
the  orders,  statutes  and  decrees  of  the  donors  or  founders, 
shall  stand  firm  and  good,  according  to  the  tenor  and  purport 
thereof,  and  shall  be  executed  by  the  sheriff  accordingly  ;  until 
the  same  be  altered  or  undone  by  the  supreme  court  of  this 
state  upon  complaint  of  the  party  aggrieved  made  unto  them. 

Sec.  3.  Upon  the  finding  of  any  breach  of  trust,  negli- 
gence, misemployment,  mismanagement  or  under  renting  any 
such  property,  judgments  and  executions  shall  be  given  forth 
by  the  said  town  council  agsdnst  the  misemployers,  mismana- 
gers  and  misimprovers  of  the  same,  and  the  same  shall  be 
levied  out  of  their  estates ;  and  for  want  of  sufficient  estate 
of  theirs  to  be  found  to  satisfy  and  pay  the  same,  they  shall  be 
conmiitted  to  jail  until  the  same  be  satisfied  and  paid  ;  and  a 
just  distribution  thereof  be  made,  according  to  the  true  intent 
and  meaning  of  the  donors  or  founders. 

Sec.  4.  It  shall  and  may  be  lawful  to  and  for  any  person 
aggrieved  at  any  sentence,  order,  judgment  or  decree  of  any 
town  council  in  any  of  the  cases  aforesaid,  to  appeal  there- 
from unto  the  supreme  court ;  who  are  hereby  empowered  to 
alter,  reverse  or  confirm  such  sentence,  order  or  judgment  of 
such  town  council,  and  to  give  a  new  and  final  judgment  and 
determination  in  said  case,  as  they  shall  think  fit  and  agreea- 
ble to  equity  and  good  conscience,  according  to  the  true  in- 
tent and  meaning  of  the  donors  and  founders  thereof;  and 
shall  tax  and  award  costs  of  suit  as  in  duits  in  equity :  pro- 
vided  always^  that  the  party  desiring  an  appeal  frcnn  such 
town  council  to  the  supreme  court  do,  the  same  day  such  or- 
der, sentence,  judgment  or  decree  is  given,  request  that  such 
his  desire  be  entered  in  the  records  of  said  court,  and  within 
ten  days  after  judgment  give  sufficient  bond  to  said  council 
with  sufficient  sureties  to  prosecute  his  appeal  with  effect, 
27 
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and  to  stand  and  abide  such  final  judgment  as  shall  afterwards 
be  given  in  said  cause ;  or  otherwise  such  person  or  persons 
shall  lose  his  advantage  of  appeal  as  aforesaid ;  and  in  the 
meantime  such  sentence,  order,  judgment  or  decree  of  such 
town  council  shall  be  suspended  and  execution  stayed  there- 
upon, any  thing  in  this  act  before  contained  to  the  contrary 
hereof  in  any  wise  notwithstanding. 

Sec.  6.  Nothing  in  this  act  shall  be  construed  to  deprife 
the  supreme  court  of  original  jurisdiction  over  any  such 
matter  as  is  by  this  act  placed  within  the  jurisdiction  of  town 
councils. 


An  Act  for  the  relief  of  Insolvent  Debtors. 


Skctioit 

1.  Petitions  for  insolvent  act— by  whom 
to  be  preferred — to  what  courts — 
when  to  be  filed,  and  what  exhibits 
to  be  filed  therewith. 

2.  Supreme  court  may  dispense  with 
residence  in  the  petitioner,  in  certain 
cases. 

3.  Petitions  may  be  filed  in  term  time. 

4.  Supreme  court  to  hear  and  determine 

such  petitions. 

5.  Petitioners  to  be  strictly  examined 
under  oath,  and  such  examinations  to 
be  recorded. 

6.  On  receiving  any  petition  proceedings 
for  collection  of  debts  may  be  stayed 
against  the  body  and  estate  of  the 
petitioner,  or  either,  and  he  discharged 
from  jail. 

7.  Further  notice  to  creditors  may  be  or- 
dered, when  court  shall  deem  the 
same  necessary. 

8.  When  petition  is  granted,  petitioner 
to  make  an  assignment  of  his  estate 
for  benefit  of  his  creditors. 

9.  Conveyances  made  by  petitioners  to 
children  and  others — void  in  certain 
cases,  and  persons  receiving  same 
subject  to  a  penalty. 

10.  Assignees  may  be  called  to  account, 
and  dismissed  bv  supreme  court,  and 
others  appointed. 

11.  Duties  of  assignees  under  this  act. 

12.  Same  subject. 

13.  Appeal  granted  to  general  assembly 


Sectioit 

from  decree  of  supreme  court  on 
insolvent  petitions  and  proceeding  in 
case  of  appeal. 

14.  Same  subject. 

15.  Same  subject. 

16.  Insolvent  debtors  discharged  nnder 
this  act  not  liable  to  arrest  or  im- 
prisonment for  any  debt 'contracted 
before  filing  petitions— efiect  of  fraud 
or  perjury  on  such  discharge— how 
to  be  established. 

17.  Mutual  debts  to  be  off-set  by  assigDMi 
under  this  act. 

18.  Form  of  oath  to  inventory,  to  be  taken 
by  petitioners. 

19.  Debts  due  from  any  insolvent  to  this 
state,  or  any  town,  to  have  a  prefer- 
ence. 

20.  Man  intermarrying  with  a  woman 
discharged  under  this  act,  to  be  liable 
for  her  debts  only  to  the  amount  of 
her  property. 

21.  Benefit  of  this  act  not  to  be  granted  to 
any  debtors  whose  debts  do  not  exceed 
one  hundred  dollars. 

22.  Petitioners    may    be    surrendered  or 

committed  to  jail  by  their  bail,  not- 
withstanding their  petitions,  and  to 
be  discharged  upon  giving  bond. 

23.  Clerks  to  record  proceedings  under 
this  act. 

24.  Nothing  in  this  act  to  invalidate  pro- 
ceedings under  any  previous  insolfeat 
act. 


It  is  enacted  by  the  General  Assembly^  asfollmos : 

Section  1.  It  shall  be  lawful  for  any  inhabitant  of  this 
state,  who  shall  have  resided  and  been  domiciled  therein  for 
the  space  of  three  years  next  preceding  the  preferring  of  his 
petition,  and  who  is,  or  hereafter  shall  be  insolvent,  to  prefer 
his  petition  for  the  benefit  of  this  act  to  the  supreme  court, 
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to  be  holden  in  and  for  the  county  in  which  such  petitioner 
shall  be  resident  or  domiciled ;  which  petition  shall  be  filed  in 
the  office  of  the  clerk  of  said  court  three  weeks,  at  least,  before 
the  sitting  thereof;  and  the  petitioner  shall  exhibit  and  file 
therewith,  under  oath,  a  just  and  true  statement  of  all  his 
debts,  and  to  whom  due,  and  of  the  losses  and  misfortunes 
by  which  his  insolvency  has  been  caused ;  and  also  a  just  and 
true  inventory  of  all  his  property  and  estate  of  every  kind  and 
nature,  in  possession  or  action,  remainder  or  reversion,  ex- 
cepting  wearing  apparel  not  exceeding  in  value  the  sum  of 
one  hundred  dollars ;  said  oath  shall  be  taken  by  said  peti^ 
tioner  before  any  judge,  justice  of  the  peace  or  public  notary 
of  the  county  in  which  said  petitioner  may  reside ;  and  the 
said  clerk  shall  notify  the  creditors  of  such  petitioner  of  the 
pendency  of  said  petition,  by  publishing  a  notification  there- 
of at  least  three  successive  weeks  next  before  the  sitting  of 
said  court,  to  which  said  petition  i^all  be  preferred,  in  some 
pubUc  newspaper  printed  in  this  state ;  the  cost  of  such  pub- 
lication being  first  advanced  by  said  petitioner. 

Sec.  2.  Said  court  i^all  have  power,  in  their  discretion, 
to  dispense  with  the  term  of  residence  required  by  the  first 
section  of  this  act,  in  any  cases  in  which,  under  all  the  cir^ 
cumstances,  it  may  be  in  the  opinion  of  the  court,  consistentiy 
with  the  true  intent  and  meaning  of  that  section,  just  and 
proper  so  to  do. 

Sec.  3.  Said  court,  good  cause  being  shown  therefor, 
may  permit  any  such  petition  to  be  preferred  and  received  in 
term  time,  although  not  filed  as  aforesaid ;  and  in  such  case 
said  petition  shall  be  continued  to  the  next  term  of  the  court, 
and  notice  thereof  given  to  the  creditors  in  the  manner  herein 
before  prescribed. 

Sec  4.  The  supreme  court  are  hereby  vested  with  fiill 
jurisdiction  over  said  petitions  preferred  as  aforesaid ;  and 
are  hereby  authorized  and  empowered  to  receive,  hear  and 
determine  the  same,  and  all  questions  and  motions  relating 
thereto ;  with  power  to  carry  into  fiill  effect  all  the  provis- 
ions of  this  act 

Sec.  6.  Said  petitioners  shall  be  strictiy  examined  by  the 
court,  and  by  any  of  the  creditors  who  may  think  proper,  in 
order  to  obtain  from  them,  under  oath,  a  fiiU,  true  and  undis- 
guised disclosure  of  their  actual  condition  and  circumstances ; 
3ie  real  amount  of  their  property  and  debts,  the  extent  and 
nature  of  their  losses,  and  of  the  conveyances,  transfers  or 
other  disposition  which  may  have  been  made  of  their  prop- 
erty or  any  part  thereof;  and  how  and  in  what  manner,  at 
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what  time  or  times,  to  whom,  and  on  what  ccmsiderationy 
terms  or  conditions ;  and  said  court  shall  strictly  and  thor- 
ou^lj  examine  into  the  conduct  and  proceedings  of  mich 
petitioners,  so  far  as  the  interests  of  their  creditors  may  ha?e 
been  or  are  liable  to  be  prejudiced  or  affected  th^eby ;  and, 
in  addition  to  their  disclosures  and  answers  under  oath,  to  ro- 
quire  them  if  they  think  proper,  to  produce  satisfactory  e? i- 
dence  of  all  such  facts  as  they  may  deem  material  to  a  fell 
understanding  of  the  merits  of  each  case.  And  no  such  pe- 
titioner shall  receive  a  discharge  by  virtue  of  this  act,  ankss 
upon  full  investigation  as  aforesaid  of  his  conduct  and  pio* 
ceedings,  and  upon  a  hearing  of  such  testimony  ^if  any)  ai 
his  creditors  may  present,  he  shall,  in  the  opinion  ot  the  court 
exercising  a  sound  discretion  therein,  be  fairly  and  justly  en- 
titled thereto ;  and  said  examination  being  accurately  taken 
down  in  writing,  by  order  of  the  court,  in  a  suitable  record 
book,  shall,  in  open  court,  be  read  to  and  signed  by  said  pe- 
titioner. Said  court  shall  have  power  to  establish  rules  for 
the  proceedings  on  all  such  petitions,  and  to  prescribe  soch 
forms  as  may  be  found  proper. 

Sec.  6.  On  the  reception  of  any  petition  for  the  benefit 
of  this  act,  the  supreme  court  shall  have  power,  in  their  dis- 
cretion, to  stay  all  proceedings  against  the  body  and  estate  or 
either  of  the  petitioner  for  the  collection  of  debts  ;  and  to  cause 
such  petitioner  to  be  Uberated  from  jail,  if  confined  in  the 
county  jail  in  the  county  of  Providence,  on  his  giving  bond 
with  surety  or  sureties,  to  the  satisfaction  of  the  keeper  of 
said  jail ;  and  if  confined  in  any  other  jail,  on  his  giving  bond 
with  surety  or  sureties  to  the  satisfaction  of  the  sheriff  of  fflicb 
county,  conditioned  to  return  to  jail  in  ten  days  after  the 
rising  of  the  court  at  which  the  petition  shall  be  finally  dis- 
posed of,  unless  the  petitioner  shall  be  discharged  by  the 
court,  and  shall  receive  a  certificate  thereof,  by  cHtier  and 
under  the  seal  of  said  court. 

Sec  7.  The  said  court,  upon  inspection  of  the  scheduks 
of  the  petitioner  attached  to  his  petition,  may  order  such 
other  and  further  notice  to  all  or  any  of  the  creditors  as  they 
may  deem  necessary. 

Sec.  8.  Whenever  the  benefit  of  this  act  shall  be  extend- 
ed to  any  such  petitioner,  he  shall  in  open  court,  at  the  same 
term  and  before  receiving  his  certificate  of  discharge,  exe- 
cute, acknowledge  and  deliver  to  such  assignee  or  assignees 
(not  exceeding  three)  as  said  court  shall  appoint,  upon  the 
nomination  of  the  major  part,  in  value,  of  the  creditors  pres- 
ent, if  they  shall  think  proper  so  to  nominate,  an  ^mgpkeiA 
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coiiTejrmg  and  transferring  to  him,  his  heirs  and  assigns,  his 
sacceasor,  his  heirs  and  assigns,  in  trust  for  the  benefit  of  all 
the  creditors,  all  and  singular  die  estate  and  effects,  real  and 
personal,  of  every  description,  in  possession,  reversion  or  re^ 
mainder,  to  which  said  petitioner  may  be  entitled,  in  law  or 
equity,  (excepting  weanng  apparel  as  aforesaid,)  with  all  the 
muniments  and  evidences  thereof;  and  all  debts  due  to  him^ 
and  aU  debts,  claims  and  demands,  rights  and  credits  of  every 
description,  together  with  all  his  books  of  account,  papers  and 
writings,  and  evidences  relating  to  such  debts  or  claims ;  all 
which  muniments,  evidences,  books  and  papers,  and  if  the 
court  shall  so  require,  all  which  effects,  goods  and  chattels, 
fijiall  be  actually  delivered  up  to  said  assignee,  before  such 
petitioner  i^iall  be  entitled  to  receive  his  certificate  of  dis- 
charge ;  and  said  assignee  shall  have  power,  in  his  own  name, 
to  collect  and  take  possession  of,  by  suit  or  other  legal 
means,  all  such  estate,  property  and  debts ;  to  prosecute  to 
final  judgment  and  execution  all  suits  previously  commenced 
in  the  name  c^  for  the  benefit  of  said  petitioner,  and  pending 
at  the  date  of  said  assignment ;  and  to  redeem  all  lands,  goods 
and  estates,  which  may  have  been  previously  mortgaged  or  in 
any  way  pledged  or  encumbered,  and  in  which  said  petitioner 
may  have  any  interest 

Ssc.  9.  If  any  such  petitioner,  prior  to  making  his  assign- 
ment as  aforesaid,  shall  convey  to  any  of  his  children  or  oth- 
ers, any  land  or  goods,  or  transfer  any  of  his  debts  or  de- 
mands or  the  evidences  thereof,  with  intent  to  defraud  his 
oreditors,  all  such  property  and  clain»  shall  nevertheless  vest 
in  the  assignee  appointed  as  aforesaid;  and  every  trustee  or 
other  person  who  shall  receive  any  such  conveyance  or  trans- 
fer and  shall  wilfully  conceal  any  such  property  or  evidences 
of  d^t  shall  forfeit  double  the  vahie  thereof,  for  the  benefit 
of  the  creditors ;  and  whenever  any  person  riiall  be  suspected 
of  concealing,  as  aforesaid,  any  property  or  debts  of  the  peti- 
tioner, said  court,  if  sitting,  or  either  justice  thereof,  out  of 
term  time,  shall  have  power,  upon  the  application  of  an  as- 
signee, to  cause  such  suspected  person  to  come  before  them, 
and  to  examine  him  under  oath  respecting  the  same ;  and  if 
such  person  shall  refiise  to  be  sworn  so  as  to  make  answer  to 
such  questions  as  shall  be  administered  touching  the  subject 
matter  of  said  examination,  then  it  shall  be  lawful  for  said 
court  or  justice  to  conunit  him  to  prison,  there  to  be  detained 
until  he  shall  submit  to  be  examined  as  aforesaid. 

Sec.  10.  Said  court  shall  have  power  at  all  times  to  call 
any  such  assignee  to  account,  and  at  their  discretion  to  dis- 


214  INSOLVENT  DEBTORS. 

charge  him  and  to  appoint  others,  one  or  more,  in  his  stead ; 
and  no  suit  at  law  or  in  equity  shall  be  abated  by  sach  re« 
moval  and  new  appointment,  but  shall  thereafter  be  proseca- 
ted  in  the  name  of  the  new  assignee. 

Sec.  1 1 .  Said  assignee  shall,  before  proceeding  to  act,  be 
sworn  before  said  court,  and  if  required,  shall  give  bond  with 
surety  for  the  faithful  performance  of  the  trust ;  and  being  so 
qualified  he  shall  immediately  give  nodce  thereof  in  some 
newspaper  published  in  or  near  the  place  of  residence  of 
the  insolvent,  to  the  end  that  all  his  creditors  may,  if  they  see 
fit,  appear  and  prove  their  claims  against  his  estate,  whether 
payable  at  that  time  or  in  future ;  for  which  purpose  not  less 
than  SKX  nor  more  than  eighteen  months  from  the  first  publica- 
tion of  the  notice  shall  be  allowed,  at  the  discretion  of  the 
court ;  and  those  only  who  shall  prove  their  claims  within  that 
time,  shall  be  entitled  to  a  dividend  of  the  insolvent's  estate. 
No  claim  shall  be  allowed  without  sufficient  legal  proof  of  its 
justice ;  and  it  shall  be  the  duty  of  the  assignee,  fi*om  time  to 
time  to  examine  the  insolvent  touching  the  claims  against  his 
estate,  and  to  require  him  to  produce  and  deUver  up  any  re- 
ceipt, voucher,  account  stated,  letter  or  other  paper  which 
may  be  of  use  in  deciding  upon  any  of  said  claims ;  and  should 
the  insolvent  in  any  case  refuse  to  be  so  examined,  or  to 
produce  the  papers  called  for  snd  in  his  possession,  ^e  su- 
preme court  shall  have  power  to  cause  him  ta  be  committed 
to  prison,  there  to  remain  until  he  shall  fiirnish  and  produce 
the  information  and  documents  required ;  and  if  any  person 
shall  fhiudulendy  or  coUusively  claim  as  his  property  any  es- 
tate or  effects  of  the  insolvent  or  any  debt,  every  such  person 
shall  forfeit  double  the  amount  so  claimed,  for  the  benefit  of 
the  creditors. 

Sec.  12.  After  the  expiration  of  the  time  allowed  for  the 
proof  of  the  claims  against  the  estate  of  the  insolvent,  the  as- 
signee shall  forthwith  divide  and  distribute  the  nett  produce 
of  the  said  insolvent's  estate  and  effects  in  his  hands,  to  and 
among  his  creditors  who  shall  have  duly  proved  their  claims, 
in  proportion  to  their  several  and  respective  debts ;  allowing, 
however,  to  said  insolvent,  such  articles  of  household  farm- 
ture  and  implements  of  trade  or  husbandry,  and  such  other 
articles  as  are  exempted  from  attachment  by  law,  and  deduct- 
ing such  necessary  expenses  of  settUng  the  estate  and  such 
reasonable  compensation  to  the  assignee  for  his  services,  as 
the  court  shall  allow. 

Sec.  13.  Any  petitioner,  or  any  creditor  of  a  petitioner 
for  the  benefit  of  this  act,  shall  have  a  right  to  appeal  firom 
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the  final  decision  of  the  supreme  court  on  the  petition  to  the 
general  assembly,  upon  filing  notice  of  such  appeal  in  the 
clerk's  office  of  the  supreme  court  in  the  county  in  which 
such  petition  shaU  have  been  tried  and  decided,  within  twenty 
days  after  the  rising  of  the  court  at  the  term  in  which  such 
petition  shall  have  been  so  tried  and  decided ;  and  the  person 
so  appealing  shall  file  in  the  office  of  the  secretary  of  state, 
on  or  before  the  first  day  of  the  stated  or  adjourned  session  of 
die  general  assembly  next  after  the  filing  of  such  notice,  a 
copy  of  the  petition  and  of  the  whole  case  as  tried  before  the 
supreme  court ;  and  such  petition  shall  be  proceeded  on  and 
tried  before  said  general  assembly ;  and  if  upon  the  trial  of 
such  petition  before  the  general  assembly,  on  the  appeal  of 
the  petitioner,  the  prayer  thereof  shall  be  granted,  such  peti- 
tioner diall,  on  the  second  day  of  the  next  term  of  the  court 
to  which  his  petition  was  preferred,  make  an  assignment  of  his 
estate  and  effects  in  the  same  manner  and  with  the  same  ef- 
fect as  is  provkled  in  the  eighth  section  of  this  act ;  and  in 
all  other  respects  the  same  proceedings  shall  be  had  as  are  pro- 
vided in  and  by  said  section ;  and  such  petitioner  shall  there- 
upon be  discharged  and  receive  a  certificate  thereof,  by  order 
and  under  the  seal  of  said  court ;  and  the  effect  thereof  shall 
be  the  same,  and  the  rights,  Uabilities,  duties,  remedies  and 
proceedings  of  such  petitioner  and  of  his  creditors,  assignees 
and  all  others,  shall,  in  all  respects,  be  the  same  as  if  said  pe- 
tition had  been  granted  by  the  supreme  court ;  and  if  upon 
the  appeal  of  a  creditor  the  decision  of  the  supreme  court 
^all  be  reversed,  or  the  original  petition  be  withdrawn,  dis- 
missed or  voted  out,  the  discharge  granted  by  the  said  court 
shall  be  null  and  void^  but  the  assignment  made  in  said  court 
shaU  nevertheless  be  as  valid  as  if  said  petition  had  been 
granted  ;  and  the  rights,  liabilities,  duties,  remedies  and  pro- 
ceedings of  the  assignee  and  of  the  creditors  shall  be  the 
same  as  are  provided  by  this  act  where  the  petition  is  granted. 

Sec.  14.  When  any  creditor  of  a  petitioner  shall  file  no- 
tice of  an  appeal  from  the  decision  of  the  supreme  court  in 
manner  aforesaid,  if  such  creditor  shall  neglect  to  file  in  the 
office  of  the  secretary  of  state  a  copy  of  the  petition  and  of 
the  whole  case,  as  provided  in  the  preceding  section,  or  if 
upon  the  trial  of  such  petition  the  prayer  dliereof  shall  be 
granted  by  the  general  assembly,  the  decision  of  the  supreme 
court  and  the  d^harge  granted  by  said  court  shall  be  as  valid 
and  effectual,  to  all  intents  and  purposes,  as  if  the  same  had 
not  been  appealed  fi'om. 

Sec.  16.     When  the  prayer  of  the  petition  shall  have  bepn 
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granted  by  the  supreme  court  and  the  creditor  shall  appeal 
ti'oni  the  decision  of  said  court,  all  proceedings  for  debt  against 
the  person  of  the  petitioner  shall  be  stayed  until  the  trial  of 
the  petition  in  the  general  assembly,  or  until  the  general  as- 
sembly shall  otherwise  direct 

Sec.  16.    Every  insolvent  debtor  who  shall  without  fraud 
or  perjury  obtain  a  certificate  of  discharge  by  order  and  un- 
der the  seal  of  said  court,  shall  forever  thereafter  be  exoner- 
ated and  protected  from  arrest,  imprisonment,  or  any  manner 
of  bodily  restraint  on  account  of  any  debt,  covenant,  contract, 
(except  a  promise  of  marriage,)  agreement,  or  pecuniary  obli- 
gation of  any  kind,  not  originating  in  tort  or  in  criminal  con- 
duct, contracted,  entered  into  or  incurred  prior  to  the  filing 
of  his  petition ;  but  any  creditor  of  said  insolvent  may  sue 
out  an  original  summons  against  him,  and  upon  final  judg- 
ment rendered  thereon  in  favor  of  such  creditor,  execution 
shall  issue  to  be  levied  and  served  as  in  ordinary  cases  :  pro- 
vided^ that  such  execution  shall  not  run  against  the  body  of 
said  insolvent,  nor  shall  his  real  estate  be  attached  thereon, 
unless  he  at  the  time  of  the  attachment  be  absent  from  the 
state  or  concealed  therein  ;  and  in  no  case  shall  the  plaintiff 
in  any  suit  against  said  insolvent  be  permitted  to  dispute  the 
validity  of  said  insolvent's  discharge,  unless  he  shall  give  no- 
tice thereof,  and  of  the  precise  ground  of  his  objection,  in 
writing  on  the  back  of  his  original  writ ;  which  notice  shall  be 
read  to  the  defendant  as  part  of  said  writ,  or  be  inserted  in 
the  copy  left  at  his  last  and  usual  place  of  abode ;  and  upon 
the  trial  of  such  action  the  defendant  shall  be  at  Uberty  to 
plead  specially  his  said  discharge,  in  bar  thereto,  or  may  give 
the  same  in  evidence  under  the  general  issue  ;  and  in  either 
case  his  certificate  under  the  seal  of  the  court  shall  be  con- 
clusive of  his  legal  discharge,  and  the  validity  thereof  shall 
not  be  called  in  question  except  upon  sufiSicient  legal  proof 
produced  in  the  trial  of  the  charge,  specified  as  aforesaid  in 
the  original  writ,  either  of  wilful  perjury  in  his  examinatioD 
before  the  court,  or  on  any  other  occasion  before  said  court, 
during  the  pendency  of  his  petition,  or  before  said  assignee, 
or  before  the  magistrate  in  swearing  to  his  inventory,  hs^  of 
debts  or  other  statements ;  or  of  any  other  fraudulent  proceed- 
ing or  practices  on  the  part  of  said  defendant,  and  by  him 
concealed  from  said  court,  fot  the  purpose  of  fraudulently  ob- 
taining his  said  discharge ;  and  if  any  one  of  said  charges 
shall  on  trial  be  found  true,  then  the  plaintiff  shall  have  judg- 
ment for  his  debt  or  damages,  (^being  first  proved  and  ascer- 
tained,) in  the  same  manner  as  if  no  such  discharge  had  ever 
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been  granted  to  the  defendant ;  and  said  discharge  shall,  in  all 
cases  forever  thereafter,  be  considered  nuH  and  void.  But  in 
case  the  plaintiflf  shall  fail  to  prove  aiiy  one  of  !§aid  charges  to  the 
satisfaction  of  the  jury  or  court  before  Whom  the  same  may 
be  tried,  then  the  defendant  shall  be  entitled  to  his  costs ;  and 
the  plaintiff  upon  paying  the  same  to  the  defendant  or  to  the 
clerk  in  open  court  for  the  defendant's  use,  shall  be  entitled 
to  his  judgment  and  execution  as  is  first  in  this  section  provi- 
ded ;  but  if  the  plaintiff  shall  fail  so  to  pay  said  cost  before 
the  last  day  of  the  same  term  of  the  court,  then  the  defend- 
ant shall  have  judgment  and  execution  for  the  cost  against 
the  plaintiff:  provided^  that  whenever  any  such  insolvent  shall 
be  a  partner  in  trade  or  business  as  a  joint  contractor  with 
any  other  person,  then  the  original  writ  against  such  partners 
or  joint  contractors  shall  run  against  said  insolvent,  as  is  here- 
in before  prescribed,  and  against  all  the  other  partners  or 
joint  contractors,  as  in  ordinary  cases ;  and  in  any  such  case 
the  final  judgment,  if  in  favor  of  the  plaintiff,  shall  be  against 
the  property  of  said  insolvent  as  is  herein  before  provided, 
and  against  the  other  defendants  in  the  usual  form ;  and  sepa- 
rate executions  shall  issue  in  conformity  to  said  judgment. 

Sec.  17.  In  all  cases  where  there  shall  be  mutual  debts 
or  demands  subsisting  between  the  insolvent  aild  any  of  his 
creditors,  previous  to  the  reception  of  his  petition  as  afore- 
said, said  assignee  shall  (the  just  amount  thereof  being  first 
ascertained)  offset  such  mutual  claims,  and  the  balance  only 
shall  be  paid  or  claimed  on  either  side,  respectively ;  said  as- 
signee shall  also  have  power  to  submit  any  and  all  claims  and 
demands  against  said  estate,  or  in  favor  thereof,  to  the  final 
decision  of  referees  under  a  rule  of  any  competent  court. 

Sec.  18.  The  oath  to  be  taken  by  the  petitioner  to  his 
inventory,  on  his  preferring  his  petition  for  the  benefit  of  this 
act,  and  also  the  oath  to  be  taken  by  him  to  the  same,  upon 
the  appointment  of  his  assignee,  shall  be  as  follows :  You 
do  solemnly  swear,  (or  aflSrm,)  that  the  inventory 
on  file  with  your  petition  is  a  just,  true  and  perfect  inventory 
and  account  of  all  your  property  and  estate  of  every  kind  and 
nature,  in  possession  or  action,  reversion  or  remainder, 
excepting  wearing  apparel ;  and  that  you  have  not  at  any 
time,  directly  or  indirectly,  sold,  leased  or  otherwise  conveyed 
or  disposed  of  to,  or  intrusted  any  person  or  persons  whom- 
soever with,  all  or  any  part  of  the  property  or  estate,  real  or 
personal,  whereof  you  have  been  the  owner  or  possessor,  to 
defraud  your  creditors  or  any  of  them,  or  with  any  intent  olr 
design  to  secure  the  same,  or  to  secure  or  expect  any  profit, 
28 
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benefit  or  advantage  therefrom,  for  yourself  or  any  of  your 
children  or  family,  or  any  other  person ;  nor  done,  nor  caused 
nor  suffered  to  be  done,  any  act,  matter  or  thing  whatever, 
whereby  any  of  your  creditors  may  be  defrauded ;  so  help  you 
God ;  or,  this  affirmation  you  make  and  give  upon  peril  of 
the  penalty  of  perjury. 

Sec.  19.  Before  any  dividend  as  aforesaid,  all  debts  due 
to  this  state  or  any  town  therein  for  taxes,  or  to  the  United 
States,  (if  any,)  shall  be  paid,  so  far  as  the  property  of  the 
insolvent  will  go  towards  paying  the  same ;  and  nothing  in 
this  act  shall  be  taken  to  impair  any  bona  fide  lien  existing 
prior  to  the  reception  of  any  such  petition  upon  any  land,  es- 
tate or  effects  of  any  such  insolvent. 

Sec.  20.  No  man  who  shall  hereafter  intermarry  with 
any  woman  who  shall  have  the  benefit  of  this  act  extended 
to  her,  and  who  has  complied  with  and  conformed  to  all  the 
requirements  of  this  act  on  her  part,  shall  be  liable  in  any 
way,  in  his  person  or  estate,  for  any  debt  incurred  or  on  any 
contract,  covenant,  bond  or  agreement,  entered  into  by  his 
wife,  before  the  benefit  of  this  act  was  extended  to  her,  for 
any  greater  amount  than  the  value  of  such  property  as  act- 
ually came  to  his  possession  or  under  his  control,  by  her  mar- 
riage, other  than  her  wearing  apparel. 

Sec.  21.  The  benefit  of  this  act  shall  not  be  extended  to 
any  debtor  whose  debts  do  not  exceed  one  hundred  dollars. 

Sec.  22.  If  any  petitioner  for  the  benefit  of  this  act, 
against  whose  person  proceedings  for  the  collection  of  debts 
shall  be  stayed,  and  whose  petition  shall  be  pending,  shall  be 
committed  to  jail  by  his  bail,  such  stay  of  proceedings  shall 
not  prevent  the  detention  of  such  prisoner  in  jail,  in  the  same 
manner  as  he  would  be  detained,  if  no  such  stay  of  proceed- 
ings had  been  ordered.  And  if  any  such  petitioner  shall  be 
surrendered  in  court  by  bail,  said  petitioner  shall  be  commit- 
ted to  and  be  detained  in  jail  in  the  same  manner  as  if  no  such 
stay  of  proceedings  had  been  granted.  But  any  petitioner 
who  shall  be  committed  or  surrendered  by  bail  as  aforesaid 
shall  be  discharged  from  jail  on  giving  bond  with  sureties  to 
the  satisfaction  of  the  sheriff  of  the  county  in  which  such 
petitioner  shall  be  committed,  if  committed  to  any  jail  other 
than  the  jail  in  the  countv  of  Providence  ;  and  if  committed 
to  the  jail  in  the  county  of  Providence,  then  to  the  satisfaction 
of  the  keeper  of  said  jail,  conditioned  to  return  to  jail  within 
ten  days  after  the  rising  of  the  court  at  which  the  peti- 
tion of  such  petitioner  shall  be  finally  disposed  of,  unless  the 
petitioner  shall  be  discharged  by  the  court,  and  shall  receive 
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a  certificate  thereof  by  order  and  under  the  seal  of  said 
court. 

Sec.  23.  The  clerks  of  the  supreme  court  for  the  respec- 
tive counties  shall  respectively  make  and  keep  a  correct 
record  of  all  proceedings  under  this  act ;  and  shall  receive  the 
sum  of  one  dollar  from  each  petitioner,  at  the  time  the  peti- 
tion shall  be  filed,  and  such  other  compensation  for  his  ser- 
vices as  is  allowed  by  law  to  clerks  of  said  court ;  and  shall 
also  receive  at  the  same  time  for  and  pay  to  the  court,  one 
dollar  on  each  petition  filed. 

Sec.  24.  Nothing  in  this  act  contained  shall  be  consid- 
ered or  construed  in  any  manner  to  invalidate  or  impair  any 
proceedings  heretofore  had  under  the  act  passed  June,  A.  D. 
one  thousand  seven  hundred  and  fifty-six,  entitled  "an  act 
for  the  relief  of  insolvent  debtors,"  and  the  several  acts  here- 
tofore passed  in  relation  to  such  debtors,  nor  any  discharge 
heretofore  obtained  in  relation  to  such  debtors,  nor  any  dis- 
charge heretofore  obtained  in  conformity  to  said  act ;  but  all 
such  proceedings  and  discharges  shall  remain  good  and  valid, 
and  continue  to  have  fiiU  force  and  effect  in  the  same  man- 
ner as  if  this  act  had  not  been  passed. 


An  Act  for  quieting  Possessions  and  avoiding  Suits  at  Law. 


Skctiok 

1.  Ancient  grants  ratified  and  confirmed. 

2.  Twenty  yeara  possession  and  claiinin|r 
the  same,  to  make  a  title — rights  of 


Section 

infants,  &c.,  saved — also  those  in  re- 
version or  remainder. 


Whereas  at  the  first  settling  of  this  state,  and  for  sundry 
years  afterwards,  lands  were  of  little  or  no  value,  and  skilful 
men  in  the  law  were  much  wanted,  whereby  many  deeds, 
grants  and  conveyances  were  weakly  made,  which  may  occa- 
sion great  contests  in  law  if  not  timely  prevented ;  therefore, 

It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  All  grants,  charters  and  conveyances  hereto- 
fore made  by  the  general  assembly  unto  any  town,  corpora- 
tion, community  or  propriety,  or  to  any  other  person  or  per- 
sons whosoever,  shall  be,  and  they  hereby  are  ratified  and 
confirmed  as  good  and  effectual  to  all  intents  and  purposes 
in  law,  for  the  conveying  all  such  lands,  tenements,  rights, 
privileges  and  profits  as  are  therein  mentioned,  to  the  said 
towns,  corporations,  communities,  proprieties,  person  or  per- 
sons, and  to  their  respective  successors,  heirs  and  assigns  for- 
ever. 
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Sec.  2,  Where  any  person  or  persons  or  others  from  whom 
.he  or  they  derive  their  title,  either  by  themselves,  tenants  or 
lessees,  shall  have  been  for  the  space  of  twenty  years  in  the 
uninterrupted,  quiet,  peaceable  and  actual  seizin  and  posses- 
sion of  any  lands,  tenements  or  hereditaments,  for  and  during 
the  said  time,  claiming  the  same  as  his,  her  or  their  proper, 
sole  and  ri^tful  estate  in  fee  simple,  such  actual  seizin  and 
possession  shall  be  allowed  to  give  and  make  a  good  and 
rightful  title  to  such  person  or  persons,  their  heirs  and  assigns 
for  ever ;  and  any  plaintiff  suing  for  the  recovery  of  any  such 
lands  may  rely  upon  suoh  possession  as  conclusive  title  there- 
to ;  and  this  act  being  pleaded  in  bar  to  any  action  that  shall 
hereafter  be  brought  for  such  lands,  tenements  or  heredita- 
ments, and  such  actual  seizin  and  possession  being  duly  pro- 
ved, shall  be  allowed  to  be  good,  vaUd  and  effectual  in  law 
for  barring  the  same:  provided^  that  nothing  in  this  act  shaU 
be  construed,  deemed  or  taken  to  extend  to  prejudice  the 
rights  and  claims  of  persons  under  age,  non  compos  mentis, 
feme  covert,  or  those  imprisoned,  or  those  beyond  the  Hmits 
of  the  United  States  ;  they  bringing  their  suit  therefor  within 
the  space  of  ten  years  next  after  such  impediment  is  remo- 
ved :  provided  farther^  that  nothing  above  contained  shall  ex- 
tend, or  be  construed  or  deemed  to  extend,  to  bar  any  person 
or  persons  having  any  estate  in  reversion  or  remainder,  ex- 
pectant or  depending,  in  any  lands,  tenements  or  heredita- 
ments, after  the  end  or  determination  of  the  estate  for  years, 
Ufe  or  Uves ;  such  person  or  persons  pursuing  his  or  their  title 
by  due  course  of  law,  within  ten  years  after  his  or  their  right 
of  action  shall  accrue  ;  any  thing  in  this  act  contained  to  3)e 
contrary  notwithstanding. 


An  Act  for  the  limitation  of  certain  Personal  Actions. 


Section 

}.  Certain  actions  to  be  brought  within 
six  yesrs^-others  within  four— others 
within  two— covenant,  &c.y  within 
twenty. 

2.  If  defendant  be  withont  the  state,  &c., 


Section 

when  suit  may  be  commenced. 

3.  If  plaintiff  be  under  age,  &-c. 

4.  Case  of  the  death  of  either  par^. 

5.  Case  of  abatement,  or  arrest  of  jod^- 
ment. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Sectiot^  1.  All  actions  .of  trespass,  trespass  and  eject- 
ment, detinue  or  replevin ;  all  actions  of  account  and  upon 
the  case,  except  on  such  accounts  as  concern  trade  or  mer- 
chandize between  merchant  and  merchant,  their  factors  or 
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servants;  all  actions  of  debt  founded  upon  any  contract  with- 
out specialty  ;  all  actions  of  debt  for  arrearages  of  rents ;  ac- 
tions of  debt  for  other  causes,  and  all  actions  of  covenant 
which  shall  be  sued  or  brought  at  any  time,  after  this  act  shall 
go  into  operation,  shall  be  commenced  and  sued  within  the 
time  herein  after  directed,  and  not  after ;  that  is  to  say,  the 
said  actions  upon  the  case,  excepting  actions  for  slander,  and 
the  said  actions  of  account,  and  the  said  actions  for  debt, 
founded  upon  any  contract  without  specialty,  or  brought  for 
arrearages  of  rents,  and  all  actions  of  detinue  and  replevin, 
^all  be  brought  and  commenced  within  six  years  after  the 
cause  of  the  said  actions,  and  not  after  ;  the  said  actions  of 
trespass,  and  trespass  and  ejectment,  shall  be  brought  within 
four  years  next  after  the  cause  of  such  action,  and  not  after ; 
and  actions  upon  the  case  for  words  within  two  years  next 
after  the  words  spoken,  and  not  after ;  all  actions  of  debt, 
other  than  those  before  specified,  and  all  actions  of  covenant, 
within  twenty  years  next  after  the  cause  of  said  actions,  and 
not  after. 

Sec.  2.  If  any  person  against  whom  there  is  or  shall  be 
cause  for  any  action,  herein  before  enumerated,  shall,  at  the 
time  such  cause  accrue,  be  without  the  limits  of  this  state,  or 
being  within  said  state  at  the  time  such  cause  accrue,  shall  go 
out  of  said  state  before  said  action  shall  be  barred  by  this  act, 
and  shall  not  have  or  leare  property  or  estate  therein  that 
can,  by  the  common  and  ordinary  process  of  law,  be  attach- 
ed, then  and  in  such  case,  the  person  entitled  to  such  action 
may  commence  the  same,  within  the  time  before  hmited,  after 
such  persons  return  into  this  state. 

Sec.  3.  If  any  person  at  the  time  any  such  action  shall 
accrue  to  him  shall  be  within  the  age  of  twenty-one  years, 
feme  covert,  non  compos  mentis,  imprisoned,  or  beyond  the 
limits  of  the  United  States,  such  person  may  bring  the  same, 
within  such  time  as  is  herein  before  limited,  after  such  impedi- 
ment is  removed. 

Sec.  4.  If  any  person,  for  or  against  whom  any  of  said 
actions  shall  accrue,  shall  die  before  the  time  limited  for 
bringing  the  same,  or  within  thirty  days  after  the  expiration 
of  said  time,  and  the  cause  of  said  action  shall  survive,  such 
action  may  be  commenced  by  or  against  the  executor  or  ad- 
ministrator of  the  deceased  person,  as  the  case  may  be,  at  any 
time  within  one  year  after  the  granting  of  letters  testamentary 
or  of  administration,  and  not  afterwards,  if  barred  by  the  pro- 
visions of  this  act. 

Sec.  6.     If  any  action  duly  commenced,  within  the  time 
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limited  and  allowed  therefor,  in  and  by  this  act,  shall  be  aba- 
ted or  otherwise  avoided  or  defeated  by  the  death  of  any 
party  thereto,  or  for  any  matter,  or  if  after  verdict  for  the 
plaintiff  the  judgment  shall  be  arrested,  the  plaintiff  may  com- 
mence a  new  action  for  the  same  cause,  at  any  time  within 
one  year  after  the  abatement  or  other  determination  of  the 
original  suit  as  aforesaid ;  and  if  the  cause  of  action  does  by 
law  survive,  his  executor  or  administrator  may,  in  case  of  his 
death,  commence  said  new  action,  within  the  said  one  year. 


An  Act  to  prevent  Frauds  and  Perjuries. 

SscTioir  I  Section 

1.  Actions  not  to  be  broagbt  in  certain     2.  Fraudulent  conyeyancei,  Ae^  to  be 
cases  unless  upon  promises  in  writing.  I         void. 

It  is  enacted  by  the  General  Assembly,  as  follows: 

Section  1 .  No  action  shall  be  brought  whereby  to  charge 
any  executor  or  administrator  upon  his  special  promise  to 
answer  any  debt  or  damage  out  of  his  own  estate,  or  where- 
by to  charge  the  defendant  upon  his  special  promise  to  an- 
swer for  the  debt,  default  or  miscarriage  of  another  person  ; 
or  to  charge  any  person  upon  any  agreement  made  upon 
consideration  of  marriage,  or  upon  any  contract  for  the  sale 
of  lands,  tenements  or  hereditaments,  or  the  making  of 
any  lease  thereof  for  a  longer  time  than  one  year ;  or  upon 
any  agreement  which  is  not  to  be  performed  within  the  space 
of  one  year  from  the  making  thereof,  unless  the  promise  or 
agreement  upon  which  such  action  shall  be  brought,  or  some 
note  or  memorandum  thereof,  shall  be  in  writing,  and  signed 
by  the  party  to  be  charged  therewith,  or  by  some  other  per- 
son by  him  thereunto  lawfully  authorized. 

Sec.  2.  Every  gift,  grant  or  conveyance  of  lands,  tene- 
ments, hereditaments,  goods  or  chattels,  or  of  any  rent,  inter- 
est or  profit  out  of  the  same,  by  writing  or  otherwise,  and 
every  note,  bill,  bond,  contract,  suit,  judgment  or  execution, 
had  or  made  and  contrived,  of  fraud,  covin,  collusion  or  guile, 
to  the  intent  or  purpose  to  delay,  hinder  or  defraud  creditors 
of  their  just  and  lawful  actions,  suits,  debts,  accounts,  dama- 
ges or  just  demands  of  what  nature  soever  ;  or  to  deceive  or 
to  defraud  those  who  shall  purchase  bona  fide  the  same  lands, 
tenements,  hereditaments,  goods  or  chattels,  or  any  rent,  in- 
terest or  profit  out  of  them,  shall  be  henceforth  deemed  and 
taken  as  against  the  person  or  persons,  his,  her  or  their  heirs, 
successors,  executors,  administrators  or  assigns,  and  every  of 
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them,  whose  debts,  suits,  demands,  estates,  rights  or  interests, 
by  such  guileful  and  covinous  devices  and  practices  as  afore- 
said shall  or  might  be  in  any  wise  injured,  d^turbed,  hindered, 
delayed  or  defrauded,  to  be  clearly  and  utterly  void;  any 
pretence,  color,  feigned  consideration,  expressing  of  use,  or 
any  other  matter  or  thing,  to  the  contrary  notwithstanding. 


An  Act  establishing  Courts  of  Probate. 


Section 

1.  Town  cooAcili  constitated  courts  of| 
probate. 

2.  Jurisdiction  of  courts  of  probate. 

3.  Courts  of  probate  may  remove  unfaith- 
ful and  incompetent  executors,  admin- 
ministrators  and  guardians. 

4.  Before  any  removal,  complaint  to  be 
made  by  some  person  liable  to  be  in- 
jured thereby,  and  person  complained 
of  to  have  notice. 

5.  If  executor,  Ac,  removed,  be  sole  ex- 
ecutor, Slc.^  new  executor,  Ac,  to  be 
appointed. 

6.  When  executors,  Ac,  bond  insuffi- 
cient, new  bond  to  be  required,  and  he 
neglecting  to  give  it,  to  be  removed. 

7.  Administrator,  Ac,  appointed  in  place 
of  one  removed,  entitled  to  recover 
possession  of  goods,  Ac,  in  hands  of 
the  administrator,  Ac,  removed. 

8.  No  suit  to  abate  by  removal  of  an  ex- 
ecutor, &c. 

9.  Courts  of  probate  may  grant  license  to 
■ell  real  estate  of  deceased  persons  and 
wards  to  pay  debts,  Ac— terms  of  such 
licenses  and  sales. 

lO.^On  settlement  of  administrator's,  Ac, 
account  embracing  proceeds  ot  sales 
of  real  estate,  court  of  probate  to  ad- 
judge whether  terms  of  sale  have  been 
complied  with. 


Section 

11.  Executor,  administrator  and  guardian 
may  resign  trust — court  of  probate 
may  appoint  successor  and  require 
new  bonds. 

12.  Town  clerk  to  be  clerk  of  probate. 

13.  Clerk  being  absent,  court  of  probate 
may  appoint  clerk  pro  tem. 
Suits  on  bonds  given  to  probate  court 
to  be  in  name  of  court  and  not  in  name 
of  persons  composing  court. 
Notice  to  be  given  by  court  of  probate 
before  passing  certain  decrees — kind 
and  mode  of  notice  specified. 
Appeal  granted  to  supreme  court. 

17.  Appeal  when  to  be  claimed,  and  ap« 

peal  bond  when  to  be  given. 

18.  Reasons  of  appeal  when  to  be  filed, 
and  adverse  party  when  and  how  no- 
tified. 

19.  Appeals  when  to  be  tried — facts  may 
be  determined  by  a  jury. 
If  party  appealing  neglect  to  enter  his 
appeal,  decree  appealed  from  may  be 
affirmed  on  complaint,  by  supreme 
court. 

Decree  appealed  from  to  be  suspend- 
ed except  in  certain  cases. 

22.  Municipal  court  of  city  of  Providence 
a  court  of  probate. 


14 


15. 


16 


20. 


21 


It  is  enacted  by  the  Creneral  Assembly,  as  follows : 

Section  1.  The  town  councils  of  the  several  towns  in 
this  state  are  hereby  constitated  and  ordained  courts  of  pro- 
bate, within  their  respective  towns.  The  major  part  of  the 
members  elected  shall  be  a  quorum  for  doing  business,  and 
the  major  part  of  those  present  at  any  legal  meeting  may  de- 
cide upon  any  matter  before  them. 

Sec  2.  Every  court  of  probate  shall  hiive  full  power  and 
authority  to  take  the  probate  of  wills,  and  to  grant  adminis* 
tration  on  the  estates  of  persons  deceased,  being  at  the  time 
of  their  decease  inhabitants  of  or  residents  in  the  town  to 
which  such  court  of  probate  may  belong ;  and  also  on  the  es- 
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tates  of  persons  who,  at  the  time  of  their  decease,  were  not  in- 
habitants of  or  residents  within  this  state :  provided^  any  of  the 
rights,  credits  or  estate  of  such  deceased  person  shall  be 
found  therein ;  and  the  administration  first  granted  shall  be 
a  bar  to  any  other  administration,  although  such  deceased 
person  may  have  left  such  rights,  credits  or  estate,  in  other 
towns ;  to  appoint  suitable  persons  to  have  the  charge  and 
care  of  the  personal  property  of  such  deceased  persons,  until 
letters  testamentary  or  of  administration  be  granted ;  and  may 
require  such  persons  to  give  bond  to  such  court,  with  or  with- 
out surety,  at  the  discretion  of  such  court ;  also  to  approve 
and  to  appoint  guardians  of  the  persons  and  estates,  or  of  the 
persons  only,  or  of  the  estates  only,  of  suoh  as  are  or  may  be 
subject  to  guardianship ;  to  examine,  allow  and  settle  the  ac- 
counts of  executors,  administrators  and  guardians ;  to  make 
partition  of  estates,  to  assign  dower  to  widows,  and  to  do  and 
transact  all  such  matters  and  things  as  the  courts  of  probate 
within  the  several  towns  shall,  by  the  laws  of  this  state,  have 
cognizance  and  jurisdiction  of,  according  to  law. 

Sec.  3.  Every  court  of  probate  shall  have  power,  when- 
ever any  executor  of  a  last  will  and  testament  by  such  court 
approved,  or  any  administrator  or  guardian  appointed  by  such 
court,  shall,  by  means  of  absence,  sickness  or  insanity,  be- 
come incapable  of  executing  his  trust,  or  shall  neglect  or  re- 
fuse to  do  the  duties  thereof,  or  shall  waste  the  estate  of  his 
ward,  or  that  on  which  he  administers,  on  a  regular  inquiry, 
to  remove  such  executor,  administrator  or  guardian,  from  of- 
fice. 

Sec  4.  In  every  such  case,  a  complaint  shall  first  be 
made,  in  writing,  to  such  court,  by  an  heir,  devisee,  legatee, 
ward,  creditor,  or  surety  in  the  administration  or  guardian- 
ship bond,  who  may  have  been  injured  or  exposed  to  injury, 
or  by  any  person  interested  in  the  same,  and  the  court  shall, 
thereupon,  issue  a  summons  to  such  executor,  administrator 
or  guardian,  embodying  therein  or  annexing  thereto  said  com- 
plaint, or  the  substance  thereof,  and  requiring  such  executor, 
administrator  or  guardian  to  appear  at  a  time  and  place  named 
therein,  if  he  shall  see  fit,  to  show  cause,  if  any  he  have,  why 
he  should  not  be  removed,  in  pursuance  of  such  complaint; 
which  summons  shall  be  served  on  such  executor,  administra- 
tor or  guardian,  by  some  sherifl",  deputy  sherifi",  town  sergeant 
or  constable,  a  reasonable  time,  to  be  determined  by  the  court 
issuing  the  same,  before  the  time  appointed  for  hearing  said 
complaint,  by  reading  the  same  in  his  presence  and  hearing,  or 
by  leaving  an  attested  copy  thereof  at  his  usual  place  of  abode. 
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Sec.  6.  If  the  executor,  adroinistratCNr  or  guardian  remo- 
ved fit>m  office  in  pursuance  of  the  next  preceding  section 
be  sole  executor,  administrator  or  guardian,  the  said  court  of 
probate  shall  appoint  an  administrator  of  the  goods  not  ad- 
ministered or  another  guardian,  as  die  case  may  require,  as 
in  case  of  the  death  of  an  executor,  administrator  or  guardian. 

Sec.  6.  Whenever  an  administration  or  guardianship  bond 
shall  be  found  insufficient,  either  in  amount  or  in  security,  it 
shall  be  the  duty  of  the  court  of  probate  who  took  the  same 
to  require  further  bond  or  sureties  of  the  executor,  admin- 
istrator or  guardian ;  and  on  his  neglect  or  refusal  to  give  such 
further  bond  or  sureties,  to  remove  such  executor,  administra- 
tor or  guardian  without  further  notice,  and  to  appoint  an  ad- 
ministrator or  guardian  to  succeed  him,  as  in  the  preceding 
sections  is  provided. 

Sec.  7.  The  administrator  or  guardian  appointed  to  suc- 
ceed the  executor,  administrator  or  guardian  removed  from 
office  for  either  of  the  causes  aforesaid,  or  in  the  manner  pre- 
scribed in  the  sixth  section  of  the  act  entitled  <^  an  act  respect- 
ing guardians,"  shall  ask  for,  demand  and  receive  of  the  exec- 
utor, admimstrator  or  guardian  so  removed,  his  heirs,  executors 
or  administrators,  or  guardian,  all  the  goods  and  effects  of  the 
deceased  or  of  the  ward,  and  also  all  books  of  account,  bonds, 
notes  or  other  securities,  documents  or  papers  whatsoever, 
touching  the  estate,  which  may  be  needed  in  the  settlement 
thereof;  and  in  case  of  refusal  to  deliver  the  same  he  may  sue 
therefor ;  which  action  shall  be  no  bar  to  any  other  proper 
action  to  be  brought  on  such  executor's  or  administrator's  or 
guardian's  bond. 

Sec  8.  No  action  or  suit  in  law  or  equity  which,  at  the  time 
such  executor,  administrator  or  guardian  is  removed  from  office 
as  aforesaid,  shall  be  pending  in  favor  of  or  against  such  ex- 
ecutor, administrator  or  guar£an,  shall  abate  by  such  removal ; 
but  the  same  may  be  prosecuted  hj  or  against  the  administra- 
tor or  guardian  who  shall  be  appomted  to  succeed  him. 

Sec.  9.  Courts  of  probate  shall  have  cognizance  and  ju- 
risdiction over  petitions  of  executors  and  administrators  for 
authority  and  Ucense  to  sell  the  lands,  tenements  and  here- 
ditaments of  deceased  persons,  or  growing  wood,  or  stone, 
or  peat,  or  coal  thereon,  to  pay  the  debts  of  such  deceas- 
ed, the  expense  of  their  funerals,  of  supporting  their  fieunilies, 
and  settling  their  estates,  with  incidental  charges ;  and  over  sim- 
ilar petitions  of  guardians  to  sell  like  property  to  pay  the  debts 
of  their  wards,  the  expenses  of  supporting  them,  their  famiUes, 
and  of  settling  their  estates,  with  incidental  charges ;  to  hear, 
29 
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examine  into  and  grant  the  same,  under  such  conditions  and 
restrictions  as  are  or  shall  be  imposed  by  law,  or  by  the  court 
granting  the  same.  But  before  granting  any  such  petition, 
notice  ^all  be  given  by  the  court  or  clerk,  for  three  weeks^ 
of  the  pendency  and  prayer  thereof,  by  advertisement  publish- 
ed at  least  three  times  in  some  newspaper  printed  iu  this 
state,  or  by  putting  up  notices  thereof,  as  in  case  of  an  appli- 
cation for  the  appointment  of  an  administrator ;  and  every  ex- 
ecutor, administrator  or  guardian,  empowered  as  aforesaid, 
shall  and  may,  by  virtue  of  such  authority,  make,  sign  and  ex- 
ecute, in  due  form  of  law,  deeds  and  conveyances  of  such 
real  estate  or  property  as  they  shall  sell ;  and  such  deeds  and 
conveyances  shall  make  as  good  a  title  to  the  purchaser,  hii 
heirs  and  assigns,  as  the  testator,  intestate  or  ward,  being  of 
full  age  and  of  sane  mind  and  memory  in  his  hfe  time,  migb 
or  could  have  made.  But  bef<H*e  any  sale,  the  executor,  ad- 
ministrator or  guardian,  shall  give  thirty  days  public  notice 
thereof  by  posting  up  notifications  of  such  sale,  in  the  to?ni 
where  the  real  esta^te  or  property  to  be  sold  Ues,  and  in  the 
town  where  the  testator,  intestate  or  ward  dwells,  or  did 
dwell  at  the  time  of  his  death,  and  also  in  two  next  adjoin- 
ing towns ;  or  shall  publish  the  same  in  some  public  newspa- 
per, for  four  successive  weeks,  or  in  such  other  manner  as 
the  court  c^  probate  may  direct ;  and  whoever  shall  give  most 
shall  have  the  preference  in  such  sale.  The  executor,  admin- 
istrator or  guardian  may,  in  his  discretion,  adjourn  any  such 
sale  to  any  future  day,  whenever  he  may  deem  the  same  ad- 
visable, giving  notice  of  such  adjournment  in  the  same  man- 
ner in  which  notice  of  the  sale  was  given,  as  soon  as  may  be 
after  such  adjournment,  and  up  to  the  day  of  the  adjourned 
sale  ;  unless  the  adjournment  shall  be  from  day  to  day  only, 
and  then  by  making  public  proclamation  thereof  at  the  place 
and  time  of  the  sale,  and  by  setting  up  a  notice  thereof  at 
such  place.  But  every  person  so  empowered  to  sell  any  land 
or  property,  before  he  makes  any  sale,  diall  give  bond  with 
surety,  to  the  satisfaction  of  the  court  empowering  him,  to  ap- 
ply the  proceeds  of  such  sale  to  the  purposes  for  which  the 
court  granted  leave  to  make  the  same. 

Sec  10.  Whenever  any  court  of  probate  shall  settle  the 
account  of  any  executor,  administrator  or  guardian  in  which 
there  diall  be  credited  any  sum,  as  the  proceeds  of  any  sale 
of  any  land  which  belonged  to  his  testator,  intestate  or  ward, 
or  wood,  or  stone,  or  coal,  or  peat,  standing,  growing,  or  being 
on  any  such  land,  such  court  shall  particularly  examine 
whether  all  the  requisitions  of  law  in  relation  to  such  sale, 
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were  daly  complied  with  ;  and  shall  specially  adjudge  and  de- 
cree in  relation  to  the  same,  whether  such  requisitions  have 
been  compUed  with  or  not,  and  the  notice  given  before  set- 
tling any  such  account  shall  state  that  it  contains  such  a  credit 

Sec.  11.  Whenever  any  administrator  or  guardian  ap- 
pointed by  any  court  of  probate,  or  any  executor  of  any  will 
approved  by  any  court  of  probate,  shall,  in  writing,  resign  his 
trust  to  the  court  appointing  him,  such  court  may  accept  such 
resignation  and  appoint  a  successor,  who  shall  have  all  the 
power  that  the  person  resigning  had ;  but  no  resignation  shall 
be  accepted  until  the  person  resigning  shall  have  settled  his 
accounts  with  said  court.  In  case  the  person  so  resigning 
shall  have  been  sole  executor,  administrator  or  guardian,  said 
court  shall  proceed  and  appoint  a  successor ;  if  he  were  joint 
executor,  administrator  or  guardian,  with  some  other  person 
not  resigning,  such  person  shall  be  required  to  give  a  new  bond, 
in  such  sum  as  said  court  shall  deem  reasonable,  with  sureties 
satifactory  to  said  court ;  upon  the  giving  of  which  he  shall 
have  the  same  powers  in  relation  to  die  estate  of  the  deceased 
or  ward  that  he,  together  with  the  person  resigning,  had 
jointly ;  but  in  case  he  refuse  to  give  such  new  bond,  said 
court  shall  remove  him,  and  appoint  a  new  administrator  or 
guardian,  conforming  to  the  requisitions  contained  in  the  sixth 
section  of  this  act. 

Sec.  12.  The  town  clerk  of  each  town  shall  be  the  clerk 
of  the  court  of  probate  in  such  town ;  he  shall  attend  the 
meetings  of  such  court,  record  their  proceedings,  and  also  all 
wills,  administrations,  inventories,  accounts,  decrees,  orders, 
determinations  and  other  writings,  which  shall  be  made,  grant- 
ed or  decreed  upon  by  the  court  of  probate  of  such  town ;  and 
shall  have  the  custody  and  safe  keeping  of  the  seal  of  said 
court,  and  of  all  the  books  and  papers  belonging  to  the  pro- 
bate office. 

Sec.  13.  Whenever  the^^lerk  of  any  probate  court  shall 
not  appear  at  the  time  and  place  appointed  for  the  meeting 
of  the  court,  such  court  may  appoint  a  clerk  pro  tempore ; 
who  after  being  duly  sworn  shall  perform  all  the  duties,  ex- 
ercise all  the  powers,  enjoy  all  the  emoluments,  and  be  sub- 
ject to  all  the  requirements,  granted  to  or  conferred  on,  or  re- 
quired bf,  clerks  of  probate  courts. 

Sec.  14.  In  all  cases  where  bonds  are  required  by  law  to 
be  given  to  any  court  of  probate,  they  shall  be  given  to  the 
proper  court  by  name,  and  not  to  the  individuals  who  may,  at 
the  time,  constitute  such  court ;  and  may  be  sued  in  like 
manner ;  and  no  person  shall  be  disqualified  from  being  a 
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witness  in  any  such  suit  by  reason  of  his  being  a  member  of 
the  court  of  probate  to  which  the  bond  was  given :  the  same 
shall  apply  to  bonds  given  to  town  councils. 

Sec.  16.  Previous  to  the  granting  of  any  letters  of  ad- 
ministration, or  to  the  approving  or  d^pproving  of  any  last 
will  and  testament,  or  to  the  acceptance  of  the  resignation  of 
any  executor,  administrator  or  guardian,  or  to  the  making  any 
order  upon  the  report  of  commissioners  on  any  e^te  which 
has  been  represented  insolvent,  and  before  the  passing  of  any 
decree  upon  any  executor's,  administrator's  or  guardian's  ac- 
count, or  of  any  order  of  distribution  among  the  heirs  of  any 
deceased  person,  and  in  all  such  other  cases  as  the  court  of  pro- 
bate may  deem  necessary  and  shall  direct,  the  said  court  of  pro- 
bate shall  cause  all  parties  known  to  be  interested  in  such  or- 
der or  decree  to  be  notified  thereof,  by  causing  the  clerk  of 
said  court  to  post  up  in  some  conspicuous  place  within  his  of- 
fice, or  at  the  place  where  said  court  of  probate  usually  meet, 
and  at  one  other  public  place  within  the  town,  at  least  three 
weeks  before  the  rendering  such  order  or  decree,  notice  of 
the  subject  matter  thereof,  and  of  the  time  and  place  at  which 
the  same  will  be  acted  upon  ;  or  said  court  of  probate  may 
cause  notice  to  be  given  by  advertisement  published  for  three 
successive  weeks,  once  a  week,  at  least,  in  some  newspaper 
printed  within  this  state  ;  or  by  causing  notice  to  be  served 
upon  all  parties  interested,  by  some  sherifif,  deputy  sheriff, 
town  sergeant  or  constable,  by  reading  said  notice  to  the 
party,  if  to  be  found,  or  otherwise  by  leaving  an  attested  copy 
of  said  notice  at  the  last  and  usual  place  of  the  party's  abode; 
either  of  said  modes  of  giving  notice  to  be  discretionary  with 
die  court  of  probate :  provided,  however,  that  if  it  shall  appear 
to  said  court  of  probate  before  passing  any  such  order  or  de- 
cree, that  previous  notice  has  been  given  to  all  known  parties 
interested  as  aforesaid,  by  the  clerk  of  said  court,  upon  appli- 
cation to  him  made,  in  one  of  the  modes  prescribed  in  this 
section,  and  that  mode  be  satisfactory  to  said  court,  or  if  aU 
known  parties  interested  in  such  order  or  decree  shall  have 
given  their  assent  in  writing  to  said  court's  proceeding  at  that 
time  and  place  to  determine  in  the  premises,  then  said  court 
may  proceed  to  hear  and  determine  in  the  premises  in  the  same 
manner  as  though  said  notice  had  been  given  by  order  and 
direction  of  said  court,  as  aforesaid. 

Sec.  16.  Any  person  aggrieved  at  any  order,  determina- 
tion or  decree  of  any  court  of  probate,  except  express  provi- 
aon  be  made  to  the  contrary,  may  appeal  therefi'om  to  the 
sapreme  court,  at  the  term  thereof  to  be  holden  in  the  same 
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county  next  after  the  rendition  of  said  order,  determination 
and  decree,  if  said  term  do  not  commence  within  sixty  days 
of  said  time,  and  if  so,  then  at  said  term  or  at  the  next  suc- 
ceeding term  of  the  said  court  in  the  same  county. 

Sfic.  17.  Such  appeal  must  be  claimed  by  the  aggrieved 
party  within  forty  days  next  after  such  order,  decree  or  de- 
termination shall  have  been  made ;  and  bond  shall  then  be 
given  to  said  court  of  probate,  with  sufficient  surety,  satisfac- 
tory to  the  said  court  appealed  from,  or  to  the  clerk  thereof, 
if  said  court  shall  not  then  be  in  session,  to  prosecute  such 
appeal  with  effect,  or  in  default  thereof  to  pay  all  interven- 
ing costs  and  damages,  and  such  costs  as  the  supreme  court 
shaU  tax  against  the  appellant. 

Sec.  18.  The  person  so  appealing  shall,  within  ten  days 
after  giving  bond  as  provided  in  the  preceding  section,  file 
his  reasons  of  appeal  in  the  office  of  the  clerk  of  the  court 
appealed  to ;  and  shall  cause  the  adverse  party  to  be  served 
with  a  copy  thereof,  and  to  be  cited  at  least  ten  days  before 
the  fsitting  of  the  court  appealed  to,  that  such  party  may  pre- 
pare to  answer  the  same. 

Sec.  19.  Appeals  shall  be  proceeded  upon  at  the  term  of 
the  said  supreme  court  at  which  they  shall  be  entered.  If  a 
matter  of  fact  be  in  controversy,  the  same  shall  be  tried  by  a 
jury,  if  either  party  request  it. 

Sec.  20.  If  the  party  appealing  give  bond  as  aforesaid, 
but  diall  neglect  to  prosecute  said  appeal  in  manner  afore- 
said, the  said  supreme  court,  upon  the  complaint  of  any  per- 
son interested  m  the  order,  determination  and  decree  ap- 
pealed firom,  may  affirm  the  same  and  pass  such  further  de- 
cree or  order  as  may  be  necessary  to  carry  the  same  into  full 
effect 

Sec  21.  In  case  any  order,  decree  or  determination  of 
any  court  of  probate  shall  be  appealed  from,  the  operation  of 
sQch  order  or  decree  shall  be  wholly  suspended  until  the  same 
shaU  be  affirmed  by  the  supreme  court :  provided,  however, 
that  if  the  decree  shall  be  for  granting  letters  testamentary,  of 
administration  or  guardianship,  the  executor,  administrator  or 
guardian,  on  giving  bond  according  to  law,  shall  have  power 
to  collect,  receive  and  take  possession  of  all  the  rights,  cred- 
its and  estates  of  the  testator,  intestate  or  ward,  which  by  law 
he  could  have  collected,  received  or  taken  possession  ot  pro- 
vided no  appeal  had  been  made ;  and  to  take  proper  care  of 
the  ward  and  his  fiunily  dtiring  the  pendency  of  said  appeal. 

Sec.  22.  The  municipal  court  of  the  city  of  Providence 
is  hereby  declared  to  be  a  probate  court  within  said  city ;  and 
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shall  have  and  execute  all  the  powers  conferred,  and  be  sub- 
ject to  all  the  duties  imposed  by  this  act,  or  which  hereafter 
may  be  conferred  or  imposed  by  any  act  on  courts  of  pro- 
bate in  this  state. 


An  Act  in  relation  to  Wills  of  Real  and  Personal  Estate 


Section 
1.  Who    may 


lay   devise 
in  fee  tail  to  be  i 


lands — no  devise 
»  for  a  longer  time  than 
to  the  children  of  the  first  devisee. 

2.  Wills  to  be  in  writing,  signed  by  the 
party,  and  attested  in  his  presence 
by  at  least  three  witnesses. 

3.  Will  revocable  by  marriage  of  testa- 
tor, by  a  subsequent  will  dulv  execu- 
ted, by  some  other  writing,  by  burn- 
ing, cancelling,  tearing  or  oblitera- 
ting. 

4.  Wills  of  personal  estate  may  be  made 
by  persons  eighteen  years  of  age,  but 
those  of  married  women  to  control 
only  the  property  secured  to  them  by 
the  act  concerning  the  property  of 
married  women;  wills  of  personal 
estate  to  be  executed  and  revoked  by 
like  formalities  as  wills  of  real  estate. 
Exception  in  favor  of  mariners  at  sea 
and  soldiers  in  service. 

5.  Widow  shall  refuse  to  accept  provis- 
ion made  for  her  in  lieu  of  dower, 
within  one  year  from  probate  of  will. 

6.  Child  born  after  execution  of  will 
may  inherit  as  if  parent  had  died  in- 
testate. 

7.  Estate  not  devised  to  be  distributed 
as  the  estate  of  an  intestate  person. 

8.  Devisee  dying  before  testator,  his  lin- 
eal descendant  to  take  the  devise. 

9.  Legacy  to  a  witness  void,  but  legatee 
good  witness  to  the  will. 

10.  Creditor  may  be  a  witness,  though 
lands  are  charged  with  payment  of 
debts. 

11.  Devisee  or  legatee  dying  before  pro- 
bate of  will,  to  be  deemed  a  good  wit- 
ness. 

12.  Executor  to  prove  will,  or  decline  his 
office,  within  thirty  days  after  the  tes- 
tator's death,  on  penalty  of  ten  dol- 
lars per  month. 

13.  If  executor  decline  his  office,  adminis- 
tration to  be  granted  to  devisee,  lega- 
tee, creditor,  or  other  fit  person,  be- 
ing an  inhabitant  of  the  state. 

14.  Who  may  be  executors  in  their  own 
wrong. 

15.  Executors  to  give  bond,  to  return  an 


Section 

inventory  and  to  render  an  account, 
unless  they  are  residuary  legatees, 
and  then  bond  to  pay  debts  and  leg- 
acies. 

16.  Executor  refusing  to  give  bond,  court 
of  probate  to  appoint  administiator. 

17.  Executor  being  under  age,  adminis- 
trator to  be  appointed  during  his 
minority;  no  executor  to  act  till  he 
give  bond. 

18.  Any  executor  being  a  residuary  leg- 
atee may  bring  an  action  of  aocount 
against  his  co-executors.  Legacies 
recoverable  by  suit  at  common  law. 

19.  Executor  living  out  of  the  state,  re- 
fusing to  account,  or  any  executor  or 
administrator  becoming  insane,  or  in- 
capable of  performing  his  duties,  to 
be  removed,  and  anoUier  administra- 
tor appointed  with  the  same  powers. 

20.  Feme  sole,  joint  executrix  or  adminis- 
tratrix marrying,  her  power  to  ceise. 

21.  Feme  sole,  sole  executrix  or  adminis- 
tratrix marrying,  her  power  to  cetse. 

22.  Of  several  executors,  the  one  accep- 
ting and  the  survivom  to  have  the 
powers  of  all. 

23.  Administrator  with  will  annexed,  to 
have  same  power  to  sell  real  estate  as 
the  executor. 

24.  Debtor,  executor,  debt  not  extinguish- 
ed thereby. 

25.  The  executor  of  a  deceased  executor, 
not  an  executor  of  the  first  testator, 
but  an  administrator  with  the  will  an- 
nexed, to  be  appointed  on  the  deceaie 
of  the  first  executor. 

26.  Copy  of  a  will  proved  in  any  other 
state  or  country  may  be  filed  and  re- 
corded in  any  town  where  necessary, 
after  notice ;  other  proceedings  in 
such  case. 

27.  The  effect  of  fifing  and  recording  the 
copy  of  a  will  proved  in  any  other 
state  or  country,  to  be  the  same  as 
the  filing  and  recording  an  original 
will ;  but  shall  not  make  valid  a  will 
not  executed  according  to  the  pro- 
visions of  this  act. 


It  is  enacted  by  the  General  Assembly^  asfollotos : 

Section  1.     Every  person  being  upwards  of  twenty-one 
years  of  age,  and  of  sane  mind,  not  being  a  married  woman, 
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and  being  lawfully  seized  of  any  lands,  tenements  or  heredit- 
aments, in  his  own  right,  in  fee  simple,  fee  tail,  or  for  the  life 
of  any  other  person,  or  for  any  other  term  of  time  than  his 
own  Ufe,  shall  have  a  right  to  give,  devise  and  dispose  of  the 
same,  by  last  will  or  testament,  in  writing,  to  and  among  his 
children,  or  others,  as  he  shall  think  fit ;  and  he  may  also  de- 
vise any  lands,  tenements  or  hereditaments,  acquired  subse- 
quently to  the  execution  of  his  will,  provided  his  intention 
to  devise  the  same  appears  by  the  express  terms  of  his  will : 
providedj  that  no  person  seized  in  fee  simple  shall  have  a 
right  to  devise  any  estate  in  fee  tail  for  a  longer  time  than  to 
the  children  of  the  first  devisee ;  and  a  devise  for  life  to  any 
person  and  to  the  children  or  issue  generally  of  such  devisee, 
in  fee  simple,  shall  not  vest  a  fee  tail  estate  in  the  first  de- 
visee, but  an  estate  for  Ufe  only ;  and  the  remainder  shall,  on 
his  decease,  vest  in  his  children  or  issue  generally,  agreeably 
to  the  direction  in  such  will. 

Sec  2.  All  devises  and  bequests  of  any  lands,  tenements 
or  hereditaments,  shall  be  in  writing,  and  signed  by  the  party 
so  devising  the  same,  or  by  some  person  in  his  presence  and 
by  his  express  direction ;  and  shall  be  attested  and  subscribed 
in  the  presence  of  the  devisor,  by  three  or  more  witnesses,  or 
else  shall  be  utterly  void  and  of  no  effect. 

Sec.  3.  No  devise  or  bequest  in  writing  of  any  lands,  ten- 
ements or  hereditaments,  or  any  clause  thereof,  shall  be  revo- 
cable otherwise  than  by  a  marriage  of  the  testator  subsequent 
to  the  date  thereof,  or  by  some  other  will  or  codicil  in  writing, 
or  other  writing  declanng  the  same,  or  by  burning,  cancel- 
ling, tearing  or  obliterating  the  same,  by  the  testator  himself, 
or  in  his  presence  and  by  his  direction  and  consent ;  but  all 
devises  of  lands  and  tenements  shall  remain  and  continue  in 
full  force  until  the  same  be  burned,  cancelled,  torn  or  obliter- 
ated by  the  testator,  or  by  his  direction,  in  manner  aforesaid ; 
or  unless  the  same  be  altered  by  some  other  will  or  codicil  or 
^ther  writing  of  the  devisor,  signed  in  the  presence  of  three 
or  more  witnesses,  declaring  such  alteration. 

Sec.  4.  Every  person  being  upwards  of  eighteen  years  of 
age,  and  of  sane  mind,  shall  have  a  right  to  give  and  dispose 
of  aU  his  goods,  chattels  and  other  personal  estate,  of  every 
kind,  by  last  will  and  testament,  in  writing,  in  the  same  man- 
ner as  he  is  authorized  by  this  act,  if  upwards  of  twenty-one 
years  of  age,  to  dispose  of  real  estate :  pravidedy  however,  that 
no  married  woman  shall  make  any  last  will  and  testament  ex- 
cept of  that  or  some  portion  of  the  personal  estate  secured  to 
her  by  the  act  concerning  the  property  of  married  women ; 
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and  no  will  or  testament  of  any  goods  or  chattels  or  other 
personal  estate  shall  be  valid  and  effectual  to  convey  t^ 
same,  unless  such  will  or  testament  shall  be  in  writing,  and 
signed  and  executed  in  the  manner  prescribed  in  this  act  (ot 
the  execution  of  wills  of  real  estate ;  nor  shall  any  will  of 
goods,  chattels  or  other  personal  estate  of  any  kind  be  revo- 
cable, in  any  other  manner  than  is  herein  before  prescribed 
for  the  revocation  of  wills  or  testaments  of  real  estate :  pro- 
videdj  nevertheless,  that  any  soldier  in  actual  miUtary  serrice, 
or  any  mariner  or  seaman  being  at  sea,  may  dispose  of  his 
personal  estate  by  will,  as  he  might  heretofore  have  done ; 
any  thing  in  this  act  to  the  contrary  notwithstanding. 

Sec.  6.  The  widow  of  any  testator  in  whose  will  provi- 
sion is  made  for  said  widow  in  Ueu  of  her  dower,  shall,  in  case 
of  her  non-acceptance  of  that  provision,  signify  the  same  ia 
writing  to  the  court  of  probate,  within  one  year  from  the 
probate  of  the  will. 

Sec.  6.  When  any  child  shall  be  bom  after  the  executioD 
of  his  father's  or  mother's  will,  without  having  any  provision 
made  for  him  in  such  will,  he  shall  have  a  right  and  interest 
in  the  estate  of  his  father  or  mother,  in  Uke  manner  as  if  the 
father  or  mother  had  died  intestate,  and  the  same  shall  be  as- 
signed to  him  accordingly. 

Sec.  7.  All  such  estate,  real  or  personal,  as  is  not  de- 
vised or  bequeathed  in  the  last  will  and  testament  of  any  per- 
son, hereafter  to  be  proved,  shall  be  distributed  in  the  same 
manner  as  if  it  were  an  intestate  estate. 

Sec  8.  When  any  child,  grandchild  or  other  person  hav- 
ing a  devise  or  bequest  of  real  or  personal  estate,  shall  die  be- 
fore the  testator,  leaving  a  lineal  descendant,  such  descendant 
shall  take  the  estate,  real  or  personal,  as  devisee  or  legatee, 
in  the  same  way  and  manner  as  such  devisee  would  have 
done  in  case  he  had  survived  the  testator. 

Sec  9.  If  any  person  hath  attested  or  shall  attest  the  ex- 
ecution of  any  will  or  codicil,  to  whom  any  beneficial  deviser 
legacy,  estate,  gift,  or  appointment  of,  or  affecting  any  real 
or  personal  estate,  other  than  and  except  charges  on  lands, 
tenements,  or  hereditaments,  for  the  payment  of  any  debts, 
shall  be  thereby  given  or  made,  such  devise,  legacy,  estate, 
interest,  gift  or  appointment,  shall,  so  far  only  as  concerns 
such  person  attesting  the  execution  of  such  will  or  codicil,  or 
any  person  claiming  under  him,  be  utterly  void ;  and  such 
person  shall  be  admitted  as  a  witness  to  the  execution  of  such 
will  or  codicil,  such  devise,  legacy,  estate,  interest,  gift  or  ^>- 
portionment,  notwithstanding. 
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Sfic.  10.  In  case,  by  any  will  or  codicil  already  made, 
or  hereafter  to  be  made,  any  lands,  tenements  or  heredita- 
ments are  or  shall  be  charged  with  any  debt,  and  any  credi- 
tor whose  debt  is  so  charged  hath  attested  or  shall  attest  the 
execution  of  such  will  or  codicil,  ever^  such  creditor,  not- 
withstanding such  charge,  shall  be  admitted  as  a  witness  to 
the  execution  of  such  will  or  codicil. 

Sec.  11.  In  case  any  devisee  or  legatee  as  aforesaid,  who 
hath  attested  the  execution  of  any  will  or  codicil  already 
made,  or  who  shall  attest  the  execution  of  any  which  shaU 
hereafter  be  made,  shall  die  in  the  Ufe  time  of  the  testator,  or 
before  the  probate  of  such  will,  such  devisee  or  legatee  shall 
be  deemed  to  have  been  a  lesal  witness  to  the  execution  of 
such  will  or  codicil,  within  me  intent  of  this  act,  notwith- 
standing such  legacy  or  bequest 

Sec*  12.  If  any  executor  of  the  will  of  any  person  de- 
ceased, knowing  of  his  being  so  named  and  appomted,  shcJl 
not,  within  thirty  days  next  after  the  decease  ot  the  testator, 
cause  such  will  to  be  proved  and  recorded  in  the  clerk  of  pro- 
bate's office  of  the  same  town  where  the  deceased  person  last 
dwelt,*  or  present  the  said  will,  and  in  writing  declare  his  re- 
fusal, every  executor  so  neglecting  his  trust  and  duty  in  that 
behalf  (widiout  just  excuse  made  and  accepted  by  the  court 
of  probate  for  such  delay,)  shall  forfeit  the  sum  often  dollars 
a  month  from  and  after  the  expiration  of  the  said  thirty  days, 
until  he  shall  cause  probate  of  such  will  to  be  made,  or  pre- 
sent the  same  as  aforesaid ;  every  such  forfeiture  to  be  re- 
covered by  action  of  debt,  in  any  court  of  competent  juris- 
diction in  the  same  county ;  one  moiety  for  him  who  shall  sue 
for  Ae  same,  and  the  other  moiety  for  die  use  of  the  legatees 
named  in  the  said  will. 

Sec.  13.  Upon  the  neglect  or  refusal  of  the  executor 
named  in  any  will  to  present  the  same  for  probate,  the  court 
of  probate  shall  commit  administration  of  the  estate  of  the 
deceased  to  one  or  more  of  the  devisees  or  legatees,  or  in 
case  of  their  refusal,  to  one  or  more  of  the  principal  credi- 
tors, or  to  such  other  person  as  they  shall  think  fit,  being  an 
inhabitant  of  the  state. 

Sec  14.  If  any  person  shall  alienate  or  embezzle  any  of 
the  goods,  chattels  or  other  personal  estate  of  any  deceased 
person,  before  he  shall  have  taken  out  letters  of  administration, 
and  exhibited  a  true  inventory  of  all  the  known  estate  of  the 
person  deceased,  every  such  person  shall  stand  chargeable 
and  be  liable  to  the  creditors  and  other  persons  aggrieved,  as 
being  an  executor  in  his  own  wrongs 
30 
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Sec.  16.  Every  executor  named  in  a  will  hereafter  to  be 
proved,  and  taking  upon  him  that  trust  by  proving  the  same, 
shall  give  bond  to  the  court  of  probate  with  sufficient  surety 
or  sureties,  to  return  upon  oath  a  true  and  perfect  inventory 
of  the  testator's  goods,  chattels,  rights  and  credits,  unto  the 
court  of  probate  within  three  months,  and  to  render  an  ac- 
count of  his  proceedings  thereon,  in  the  same  manner  as  ad- 
ministrators are  by  law  obliged  to  be  bounden ;  unless  such 
executor  is  the  residuary  legatee,  in  which  case  bond  may  be 
given  by  him  to  pay  the  debts  and  legacies  of  the  testator. 

Sec.  16.  In  case  such  executor  shall  neglect  or  refuse  for 
the  space  of  twenty  days  to  give  bond  as  aforesaid,  the  court 
of  probate  may  commit  administration  of  the  estate  of  such 
testator,  with  the  will  annexed,  to  some  other  person,  in  like 
manner  as  they  may  grant  the  same  when  the  executor  re- 
fuses the  trust,  or  neglects  or  refuses  to  present  the  will  for 
probate. 

Sec.  17.  When  the  executor  is  under  the  age  of  twenty- 
one  years  at  the  time  of  proving  the  will,  administration  maf 
be  granted  with  the  will  annexed  during  the  minority  of  su(^ 
executor,  to  an  inhabitant  of  this  state  as  aforesaid ;  and  when 
there  are  divers  persons  named  executors  in  any  will  here- 
after to  be  proved,  none  shall  intermeddle  and  act  as  such 
but  those  who  actually  give  bond  as  aforesaid. 

Sec.  18.  Any  executor  being  a'  residuary  legatee,  may 
bring  an  action  of  account  against  his  co-executor  or  execu- 
tors of  the  estate  of  the  testator,  in  his  or  their  hands,  and 
may  also  sue  for  and  recover  his  proportionable  part  thereof; 
and  any  other  residuary  legatee  shsdl  have  the  like  remedy 
against  the  executors ;  and  any  person  having  a  legacy  given 
in  anv  last  will,  may  sue  for  and  recover  the  same  at  the  com- 
mon law. 

Sec.  19.  When  any  executor  of  any  last  will  and  testa- 
ment shall  reside  without  the  limits  of  tlus  state  at  the  time  of 
his  taking  upon  him  that  trust,  or  shall  afterwards  remove  out 
of  this  state  and  shall  neglect  or  refuse,  after  due  notice  from  the 
court  of  probate,  to  render  his  account  and  make  a  settle- 
ment of  such  estate  with  the  creditors,  legatees  or  heirs,  or 
their  legal  representatives ;  or  when  any  executor  or  adminis- 
trator shall  become  insane,  or  otherwise  incapable  of,  or  evi- 
dently unsuitable  to,  discharge  the  trust  reposed  in  him,  the 
court  of  probate  that  proved  the  will  or  granted  letters  of  ad- 
ministration are  authorized  and  empowered,  in  such  cases,  to 
grant  letters  of  administration  with  the  will  annexed,  (or  oth- 
erwise, as  the  case  may  require,)  to  such  person  within  this 
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state  ad  to  the  said  court  shall  seem  meet ;  and  the  adminis- 
trator thus  appointed  shall  have  the  same  power  and  authority 
to  administer  the  estate  of  the  deceased  not  administered 
upon  by  such  former  executor  or  administrator,  and  be  sub- 
jected to  the  same  duties,  in  as  full  and  ample  a  manner  as  if 
the  executor  or  administrator  so  removed  or  residing  ¥dthout 
this  state  as  aforesaid  were  actually  dead. 

Sec.  20.  When  any  unmarried  woman  shall  jointly  with 
one  or  more  persons  be  appointed  executrix  or  administratrix 
and  afler  such  appointment  i^iall  marry,  during  the  life  of  the 
other  executor  or  administrator,  such  marriage  ^all  not  make 
the  husband  an  executor  or  administrator  in  her  right,  but 
shall  operate  as  an  extinguishment  or  determination  of  such 
woman's  power  and  authority ;  and  the  other  executor  or  ex- 
ecutors, administrator  or  administrators,  may  proceed  in  dis- 
charging the  trust  reposed  in  them  in  the  same  way  and  man- 
ner as  if  such  woman  were  dead. 

Sec.  21.  When  any  unmarried  woman,  executrix  or  ad- 
ministratrix ^all  marry,  such  marriage  shall  not  make  her 
husband  an  executor  or  administrator  in  her  ri^t,  but  shall 
operate  as  an  extinguishment  of  such  woman's  power ;  and  the 
court  of  probate  shall  thereupon  grant  administration  upon 
the  unadministered  part  of  the  estate  to  such  husband  or  to 
any  other  suitable  person ;  who  may  prosecute  or  defend  any 
suit  which  may  have  been  commenced  by  or  against  the  first 
executrix  or  administratrix,  in  the  same  manner  and  to  the 
same  purpose  and  effect  as  she  might  have  prosecuted  or  de- 
fended the  same  if  her  trust  had  continued. 

Sec.  22.  If  any  testator  shall  appoint  more  than  one  ex- 
ecutor of  his  will  and  some  of  them  do  not  accept  the  trust, 
or  having  accepted  thereof,  shall  die,  those  who  shall  under- 
take to  execute  the  will,  and  the  survivors  of  them,  shall  have 
the  same  power  and  authority  as  is  given  by  such  will  to  the 
whole  of  them,  to  every  intent  and  purpose  whatsoever. 

Sec.  23.  The  administrator  with  the  will  annexed  who 
shall  be  appointed  by  the  court  of  probate,  shall  have  the  same 
power  to  sell  and  convey  real  estate  as  may  be  given  by  such 
will,  or  by  law,  to  the  executor  or  executors  thereof. 

Sec.  24.  The  appointment  of  a  debtor  an  executor  shall 
in  no  case  be  deemed  an  extinguishment  of  the  debt,  unless 
it  be  so  directed  in  the  will. 

Sec  26.  In  case  of  the  decease  of  any  person  who,  while 
fiving,  and  at  the  time  of  his  decease,  was  the  executor  of  the 
last  will  and  testament  of  any  person  previously  deceased,  and 
whose  estate  had  not  been  rally  administered  upon  by  such 
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deceased  executor,  the  court  of  probate  in  the  town  whc^ 
such  will  was  proved  and  recorded  shall  proceed  and  grant 
letters  of  administration  with  the  will  annexed,  to  such  person 
within  this  state  as  to  the  said  court  shall  seem  meet,  in  the 
same  fiill  and  ample  manner  as  if  such  executor  had  become 
insane  or  otherwise  incapable  of,  or  evidently  unsuitable,  to  dis- 
charge the  trust  reposed  in  him ;  and  in  no  case  shall  the  ex- 
ecutor of  a  deceased  executor  in  consequence  thereof,  become 
an  executor  of  the  first  testator. 

Sec*  26.  When  the  executor  or  any  other  person  inter- 
ested in  any  will  that  has  been  proved  and  allowed  in  a  court 
of  probate  in  any  of  the  United  States,  or  in  a  court  of  pro- 
bate in  any  state  or  kingdom,  shall  produce  a  copy  of  such 
will,  with  a  copy  of  the  probate  thereof,  under  the  seal  of  the 
court  where  the  same  will  has  been  proved  and  allowed,  unto 
any  court  of  probate  in  any  town  in  this  state  where  the  testa- 
tor had  estate  real  or  personal,  whereon  the  same  will  may 
operate,  and  shall  in  writing  desire  the  same  may  be  filed  and 
recorded  in  the  probate  office  in  such  town  pursuant  to  this  act, 
the  said  court  shall  assign  a  time  and  place  for  taking  the  same 
into  consideration ;  and  shall  cause  notice  thereof  to  be  given 
in  the  same  manner  as  though  said  will  was  presented  to  such 
court  for  probate,  to  the  end  that  any  person  may  appear  and 
show  cause  against  the  filing  and  recording  the  same ;  and  if 
at  the  time  assigned  no  objection  is  made,  or  none  in  the 
judgment  of  said  court  sufficient  to  prevent  it,  the  said  court 
may  cause  the  same  copy  to  be  filed  in  the  registry  of  said 
court  of  probate,  and  direct  the  same  to  be  there  recorded ; 
saving  always  an  appeal  to  any  person  apprehending  himself 
aggrieved  thereby,  to  the  supreme  court,  as  in  other  probate 
cases ;  and  the  said  court  may  grant  letters  testamentary  to 
the  executor  therein  named,  or  to  the  administrator  appointed 
under  the  original  will,  or  to  such  person  being  a  resident  in 
this  state  as  said  court  shall  deem  fit,  they  giving  bond  ac- 
cording to  law. 

Sec.  27.  When  a  copy  of  any  will  which  has  been  proved 
and  allowed  in  any  court  of  probate .  in  any  of  the  United 
States  or  in  any  foreign  state,  shall  be  directed  to  be  filed  and 
recorded  in  any  probate  court  in  this  state  pursuant  to  this 
act,  the  filing  and  recording  thereof  shall  be  of  the  same  force 
and  efiect  as  the  fiUng  and  recording  of  an  original  will,  pro- 
ved and  allowed  in  the  said  court  of  probate ;  and  said  coart 
may  grant  letters  testamentary  to  the  executor  therein  named, 
or  letters  of  administration  with  the  will  annexed,  to  such  per- 
son being  a  resident  in  this  state  as  said  court  may  deem  fit, 
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taking  bond  from  the  said  person  according  to  law :  provided^ 
however  J  {hat  nothing  in  this  or  in  the  next  preceding  section 
€X>ntained9  shall  be  construed  to  make  valid  any  will  that  is  not 
executed,  attested  and  subscribed  in  the  manner  prescribed 
by  the  laws  of  this  state;  nor  to  give  any  operation  and  effect 
to  the  will  of  any  aUen  different  from  what  it  would  have 
had,  if  originally  proved  and  allowed  in  this  state. 


An  Act  directing  the  descent  of  Intestate  Estates  and  the  settle- 
ment thereof  J  and  for  other  purposes  therein  mentioned. 


6. 
7. 


8. 


Sbctiov 

1.  Coarse  of  descent  of  intestate  estates ; 
general  rules. 

2.  Personal  property  to  be  distributed,  as 
real,  descends. 

3.  Wiidow  to  hare  her  apparel  and  fai- 
niture,  if  estate  be  insolvent. 

4.  Beal  estate  liable  for  debts ;  not  to  be 
aliened  by  heir  till  after  three  years 
and  six  months. 

5.  Court  of  probate  may  diyide  real  es- 
tate among  heirs,  on  petition. 
Notice  to  be  given  on  such  petitions. 
Court  of  probate  on  such  petitions  to 
decree  who  are  heirs,  and  the  propor- 
tioo  of  «ach,  and  appoint  commission- 
ers to  diyide. 
Form  of  warrant  to  commissioners. 

9.  Commissioners  to  set  off  shares  by  lot, 
in  certain  cases. 

10.  Ommiissioners  to  report  their  doings. 

11 .  Amount  of  advancement  to  be  deduct- 
ed from  child's  share. 

18.  Infimt  interested  in  partition ;  guard- 
ian to  act  for  him. 

13.  What  an  advancement. 

14.  Beal  estate  not  disposed  of  by  will  to 
be  divided  among  heirs. 

15.  Real  estate  holden  in  common  by  de- 
vise, may  be  divided  by  court  of  pro- 
bate. 

16.  Widow's  dower  lands  may  be  divided 
after  her  decease. 

17.  Court  of  probate  to  apportion  costs  of 
partition. 

18.  Tenancy  by  curtesy  recognised. 

19.  Administration  to  l>e  granted  to  widow 
or  next  of  kin ,  in  thirty  days. 

20.  After  thirty  days,  administration  to  be 
'    granted  to  suitable  person,  inhabitant 

of  state,  not  belonging  to  the  court ; 
form  of  administration  bond. 
521.  Administrators,  d:c.,  to  account  for 
inventory  at  double  its  value,  unless 
sold  at  auction. 

22.  Emblements — what  are. 

23.  Administrator,  &c.,  may  maintain  ac- 
tion of  account  against  co-adminis- 
trator, &c. 


Husband  to  be  administrator  on  wife's 
estate,  without  account. 
Administration  may  be  granted  on  es- 
tate of  person  absent  three  years. 
Court  of  probate  to  examine  on  oath 
persons  embezzling  estate  of  deceased 
persons. 

Debts  secured  by  mortga|re  and  mort- 
gaged estate,  assets  in  hands  of  ad- 
ministrator. 

Administrator  recovering  possession 
of  mortgaged  estate  to  be  seized  for 
the  heirs. 

Administrator  may  discharge  mort- 
gage after  possession  recovered. 
Court  of  probate  to  allow  administra- 
tor for  support  of  family  of  deceased, 
funeral  expenses,  ^. 
Settlement  of  administrator's  account, 
final. 

Heir  no  right  to  portion  of  estate  till 
three  years  after  administration,  ex- 
cept on  giving  bond. 
Personal  estate  being  insufficient  to 
pay  debts,  court  of  probate  may  au- 
thorize sale  of  real  estate. 
Real  estate  liable  for  debts  in  hands  of 
heirs,  by  attachment. 
No  action  to  be  brought  against  heir 
till  after  three  years. 
If  heir  has  aliened,  to  be  personally 
liable  for  value  of  estate. 
Creditors  suing  to  be  paid  in  the  or- 
der of  their  attachment. 
Form  of  iudgment  on  an  administra- 
tion bono. 

Pre-requisites  to  a  suit  on  administra- 
tion bond. 

Tenant  for  life  absent  seven  years, 
tenant  in  reversion  may  enter  on  es- 
tate. 

Administrator  not  settling  estate  in 
three  years,  bond  forfeited. 
All  claims  on  deceased  person  reck- 
oned due  at  grant  of  administration. 
Modes  of  perpetuating   evidence  of 
notice  given  on  sales  of  real  estate. 
Administrators,  ^lu:.,  to  settle  accounts 
yearly  with  court  of  probate. 
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Section 

45.  Legatee,  &c.,  not  demanding  legacy 

in  five  years,  ezecotor  to  pay  same  to 

town  treasurer. 


Section 

46.  Town  treasurer  to  keep»particnltr  a^ 

count  of  receipts    under  preceding 

section. 


It  is  enacted  by  the  General  Assembly j  as  follows : 

Section  1.  When  any  person  having  title  to  any  real  es- 
tate of  inheritance  shall  die  intestate  as  to  such  estate,  it  shall 
descend  and  pass  in  equal  portions  to  his  kindred,  in  the  fol- 
lowing course  : 

To  his  children  or  their  descendants,  if  any  there  be : 

If  there  be  no  children  nor  their  descendants,  then  to  the 
father  of  such  intestate : 

If  there  be  no  father,  then  to  the  mother,  brothers  and  as- 
ters of  such  intestate,  and  their  descendants,  or  such  of  them 
as  there  be : 

If  there  be  no  mother  nor  brother  nor  sister,  nor  their  de- 
scendants, the  inheritance  shall  go,  in  equal  moieties,  to  the 
paternal  and  maternal  kindred,  each  in  the  following  course: 

First,  to  the  grandfather : 

If  there  be  no  grandfather,  then  to  the  grandmother,  uncles 
and  aunts,  on  the  same  side,  and  their  descendants,  or  socb 
of  them  as  there  be  : 

If  there  be  no  grandmother,  uncle,  nor  aunt,  nor  their  de- 
scendants, then  to  the  great-grandfathers  or  great-grandfather, 
if  there  be  but  one  : 

If  there  be  no  great-grandfather,  then  to  the  great-grand- 
mothers, or  great-grandmother,  if  diere  be  but  one,  and  the 
brothers  and  sisters  of  the  grandfathers,  and  grandmothers, 
and  their  descendants,  or  such  of  them  as  there  be,  and  so 
on,  in  other  cases,  without  end ;  passing  to  the  nearest  Uneal 
male  ancestors,  and  for  want  of  them  to  the  lineal  female  an- 
cestors, in  the  same  degree,  and  the  descendants  of  such  male 
and  female  Uneal  ancestors,  or  such  of  them  as  there  be. 

But  no  right  in  the  inheritance  shall  accrue  to  any  persons 
whatsoever,  other  than  to  the  children  of  the  intestate,  unless 
such  person  be  in  being,  and  capable  in  law  to  take  as  heirs, 
at  the  time  of  the  intestate's  death. 

And  when  herein  the  inheritance  is  directed  to  go  by  moie- 
ties to  the  paternal  and  maternal  kindred,  if  there  be  no  such 
kindred  on  the  one  part,  the  whole  shall  go  to  the  other  part; 
and  if  there  be  no  kindred,  either  on  the  one  part  or  the  other, 
the  whole  shall  go  to  the  husband  or  wife  of  the  intestate; 
and  if  the  wife  or  husband  be  dead,  it  shall  go  to  his  or  her 
kindred  in  the  like  course  as  if  such  husband  or  wife  had  sur- 
vived the  intestate  and  then  died,  entitled  to  the  estate.    The 
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descendants  of  any  person  deceased  shall  inherit  the  estate 
which  such  person  would  have  inherited  had  such  person  sur- 
Fived  the  intestate. 

When  the  title  to  any  real  estate  of  inheritance  as  to  which 
the  person  having  such  title  shall  die  intestate,  came  by  de- 
scent, gifl  or  devise,  from  the  parent  or  other  kindred  of  the 
intestate,  and  such  intestate  die  without  children,  such  estate 
shaU  go  to  the  kin  next  to  the  intestate,  of  the  blood  of  the 
person  from  whom  such  estate  came  or  descended,  if  any 
there  be. 

Bastards  shall  be  capable  of  inheriting  or  transmitting  in- 
heritance, on  the  part  of  their  mother,  in  Uke  manner  as  if 
they  had  been  lawfully  begotten  of  such  mother. 

Nothing  in  this  section  shall  be  construed  or  operate  to  bar 
any  widow  of  any  intestate,  of  her  right  of  dower  in  the  real 
estate  of  her  deceased  husband. 

Sec.  2.  When  any  person  shall  die  possessed  of  any  chat- 
tels or  personal  estate,  the  same  shall  stand  chargeable  with 
the  payment  of  all  the  just  debts  and  funeral  charges  of  the 
deceased,  and  the  expenses  of  settling  his  estate ;  and  after 
the  payment  thereof  the  surplusage,  (if  any  there  be,)  not  by 
him  bequeathed,  shall  be  di^ibuted,  by  order  of  the  court  of 
probate  who  shidl  have  granted  administration  on  such  intes- 
tate estate,  as  follows ;  one  third  part  thereof  to  the  widow  of 
the  deceased  forever,  unless  the  intestate  died  without  issue, 
ia  which  case  she  shall  have  one  half  thereof  forever ;  the 
residue  ^all  be  distributed  amongst  the  the  heirs  of  the  intes- 
tate, in  the  same  manner  real  estates  descend  and  pass  by 
this  act,  but  without  having  any  respect  to  the  blood  of  the 
person  from  whom  such  personal  estate  came  or  descended. 

Sec.  3.  Whenever  the  personal  estate  of  any  deceased 
person  shall  be  insufficient  to  pay  the  debts  and  funeral  char- 
ges of  the  deceased,  the  widow  shall  nevertheless  be  entitled  to 
her  apparel)  and  such  bedding  and  other  household  goods  as  the 
court  of  probate  shall  determine  necessary,  according  to  her 
situation  and  the  circumstances  of  the  estate ;  and  such  part 
of  the  personal  estate  as  the  court  of  probate  may  allow  the 
widow,  shall  not  be  assets  in  the  hands  of  the  executor  or  ad- 
miaistrator. 

Sec*  4.  The  real  estate  of  any  deceased  person  shall,  in 
all  cases,  stand  chargeable  with  all  the  debts  of  such  de- 
ceased, over  and  above  what  the  personal  estate  shall  be  suf- 
ficient to  pay  as  aforesaid ;  nor  shall  the  heir  or  devisee,  with- 
ki  three  years  and  six  months  after  the  probate  of  the  will  or 
administration  granted,  encumber  or  aUene  said  estate,  but 
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the  same  may  be  sold  by  the  executor  or  administrator,  if 
necessary,  as  prescribed  by  law :  provided,  however,  that,  after 
the  expiration  of  three  years  and  six  months,  the  heir  or  the 
devisee  may  aUene,  and  the  same  shall  not  be  Uable  for  the 
debts  of  the  deceased,  in  the  hands  of  the  purchaser  thereof, 
or  any  other  person. 

Sec.  5.  After  payment  of  the  debts,  funeral  charges,  and 
expenses  of  settling  die  estate  of  any  person  dying  intestate, 
the  court  of  probate  which  granted  administration  on  such 
estate  may  divide  the  real  estate  of  which  such  intestate  died 
seized,  among  his  heirs  at  law,  in  the  proportions  by  law  pre- 
scribed ;  whenever  application  in  writing  shall  be  made  to 
them  for  such  purpose,  by  all  of  the  said  heirs  at  law,  setting 
forth  and  particularly  describing  each  parcel  of  said  real  es- 
tate. 

Sec.  6.  Upon  the  filing  of  such  application,  a  time  shall 
be  appointed  for  proceeding  therein,  unless  such  time  be 
specified  in  such  appUcation ;  and  notice  thereof  shall  be 
given  according  to  law,  or  in  such  manner  as  the  court  of 
probate  shall  appoint,  to  such  heirs  at  law. 

Sec.  7.  At  the  time  appointed,  such  court  shall  by  decree 
determine  who  are  the  heirs  at  law  of  the  intestate,  entitled 
to  a  share  of  such  estate,  the  amount  of  advancement  or 
settlement  made  by  such  intestate  to  any  of  such  heirs,  and 
the  share  to  which  each  of  said  heirs  is  entitled  out  of  such 
real  estate ;  and  shaD  thereupon  appoint  three  or  five  discreet 
and  disinterested  persons,  residing  in  any  or  either  of  the 
towns  wherein  the  lands  to  be  divided  do  tie,  as  commission- 
ers, to  make  partition  thereof,  according  to  such  decree. 

Sec.  8.  Such  court  shall  issue  their  warrant  to  the  com- 
missioners, which  shall  be  in  substance  as  follows : 

The  State  of  Rhode-Island  and  Providence  Plantations, 
sc.  To  of 

in  the  county  of  greeting : 

Whereas  the  court  of  probate  of  the  town  of  at 

their  meeting  on  the  day  of  did  pass  the 

following  decree,  to  wit :  (here  insert  a  copy  of 

the  decree :)  You  are  therefore  hereby  authorized,  after  be- 
ing first  engaged  to  the  faithful  discharge  of  the  trust  reposed 
in  you,  to  appraise  all  the  real  estate  described  and  referred 
to  in  said  decree,  each  piece  and  parcel  by  itself,  at  the  pres- 
ent value  thereof  in  monev ;  and  after  having  made  such  ap- 
praisement, you  are  faithfully  and  impartially  to  divide  the 
same  among  the  heirs  at  law  of  said  named  in  said 
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decree,  in  the  proportions  set  forth  th^ein :  You  are  to  let 
all  persons  named  in  said  decree  have  notice  when  you  pro- 
ceed to  make  such  appraisement  and  division,  and  having 
ccunpleted  the  same,  you  are  to  make  return  of  this  warrant, 
with  your  doings  thereon,  unto  the  court  of  probate  of  the 
said  town  of  as  soon  as  may  be.    Signed  for  and  in 

behalf  c^  the  court  c^  probate  of  the  town  of  on  this 

day  of  Clerk. 

Sec.  9.  Said  commissioners  shall  proceed  as  soon  as  con- 
venientiy  may  be  after  receiving  their  warrant  to  execute  the 
duties  required  of  them  by  virtue  thereof,  and  shall  divide  said 
real  estate  in  the  manner  and  proportion  prescribed  in  the 
decree  recited  in  said  warrant  It  the  share  of  any  one  of 
said  heirs  shall  be  less  than  the  share  of  each  of  the  other 
heirs,  and  the  shares  of  those  other  heirs  be  ecnial,  in  such 
case,  said  commissioners  shall  set  off  said  smadler  slmre  to 
sudi  heir,  and  assign  the  other  shares  by  lot;  and  the  assign- 
ment shall  also  be  by  lot  if  all  the  shares  be  equal :  provided^ 
however  J  that  if  none  of  the  heirs  be  a  married  woman  or  un- 
der age,  the  assignment  may  be  made  by  agreement  among 
themselves. 

Sec.  10.  Said  commissioners  shall  make  repwt  of  all  their 
proceedings  under  said  warrant  to  the  court  of  probate  that 
appointed  them ;  which  report  shall  be  recorded  among  the 
•proceedings  of  said  court,  and,  if  finally  establidied,  shall  also 
be  record^  in  the  records  of  land  evidence  in  the  several 
towns  wherein  any  of  said  lands  do  lie. 

Sec.  11.  If  any  child  or  grand-child  of  the  intestate  shall 
have  received  from  such  intestate  any  real  or  personal  estate 
for  h^  advancement  or  settlement,  the  court  of  probate  shall 
ascertain  the  amount  thereof  before  appointing  conmiission- 
ers  to  divide  such  real  estate ;  and  shall,  in  their  said  decree  of 
division,  direct  said  commissioners  to  deduct  the  amount 
thereof  from  the  share  of  such  child  or  grand-child. 

Sec«  12.  In  case  any  infant  shall  be  interested  in  the 
partition  of  any  estate  as  aforesaid,  the  application  for  the 
same  dball  be  made  and  signed  by  lus  guaidian,  duly  appoint- 
ed, whose  acts  in  the  premises  shall  be  conclusive  on  such  in- 
fant 

Sec  13.  If  real  estate  shall  be  conveyed  by  deed  of  gift, 
or  personal  estate  shall  be  delivered  to  a  chikl  or  grand-child 
and  charged,  or  a  memorandum  made  thereof  in  writing  by 
the  intestate,  or  by  his  order,  or  shall  be  dehvered  expressly 
fcMT  that  purpose  in  the  presence  of  two  witnesses,  who  were 
31 
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imt^  to  ti&e  notiee  tiberaofi  ilie  iame  fteU  be  deraied  w 
advancement  to  sudi  child,  to  tbe  value  of  aoch  real  or  p^w 
aonal  estate. 

Ssc.  14,  Whatever  any  peiaon  diall  die  leaving  a  laat 
will  and  testament  duly  executed,  and  ahall  at  1kt»  time  of  im 
decease  be  seized  of  any  real  estate  not  disposed  of  l^  such 
will,  if  acquired  subsequently  to  tbe  execmtioB  tb^reo^  the 
said  estate  may  be  divided  among  the  heirs  at  law  of  the  de- 
ceased, in  the  same  manner  as  though  he  had  left]  no  wiO ; 
but  in  making  meh  divioon  every  b^est  and  devise  in  the 
atid  will  contained,  to  any  of  such  heirs,  diall  be  deemed  and 
taken  as  an  advancement  to  such  heirs. 

Sec.  15,  Real  estates  holden  in  common  by  devise  shaH 
and  may  be  divided  according  to  tbe  respective  rights  claim- 
ed thereby,  in  the  manner  and  form  herein  before  prescribed 
for  the  division  of  intestate  estates ;  and  the  like  prooeedingi 
shall  be  had  for  effecting  and  confirming  the  same. 

Sec*  16.  Such  part  of  the  real  estate  of  any  testatcn:  or 
intestate  as  shall  be  assigned  to  his  widow  for  her  dowar,  shall 
after  her  decease  be  divided  amongst  the  devisees  or  beira  at 
law  of  the  deceased,  in  the  same  manner  as  the  same  would 
have  been  divided  in  case  it  had  not  been  assigned  for  dowsr 
as  aforesaid* 

Sec.  17.  When  partition  et  division  shall  be  made  by  ai^ 
court  <^  probate  or  upon  appeal  by  the  supreme  court  of  tbe 
real  estate  of  any  deceased  person,  agreesdi^y  to  this  act,  and 
imy  one  ot  more  of  the-interested  parties  shall  neglect  or  re- 
fuse to  pay  their  just  proportioa  of^the  expense  of  such  divi- 
ffOB,  k  matt  and  may  be  lawful  for  tbe  court  who  ordered  such 
division  to  issue  a  warrant  of  distress  against  such  delinquent: 
pratddedf  an  account  of  such  expense  1^  first  laid  before  suefa 
court,  and  the  just  proportions  of  the  persons  interested,  set- 
tled and  alio  wed ;  tfaey  naving  been  duly  notified  to  be  present 
at  such  settlement  and  aUowance. 

Sec.  18.  When  a  man  and  his  wife  shall  be  seized  of  aay 
real  estate  in  her  right,  in  fee,  and  issue  shall  be  bom  aHve 
of  the  body  of  such  wife,  that  may  inherit  the  same,  and  such 
wife  9hall  die,  the  husband  shall  have  and  hold  such  estate 
during  his  natural  life  as  tenant  by  the  curtesy. 

Sec.  19.  After  the  decease  of  any  person  intestate,  ad- 
ministration of  sudi  intestate's  estate,  both  real  and  persosal, 
dial]  be  granted  unto  tbe  widow  or  next  of  kin  to  the  intes- 
tete,  being  upwards  of  twen^-one  years  of  age,  or  to  both,  as 
the  court  of  piobate  shall  tibmk  fit,  within  thirty  days;  and  an 
wventory  ^baU  be  taken  of  all  4»  goods,  chattels,  righta  wd 
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crettlrof  the  40cras«lr  wiiiiii  tkr«9  fModto,  bf  tlinRiMiii»- 
Me  pOTions  appointed  by  the  eoart  of  probate ;  who  dntfl  be 
sworn  by  said  court  or  by  some  justice  of  the  peace  of  iSbt 
tmm  m  which  they  are  appointed,  or  public  notery,  for  the 
futkfal  discharge  d'that  traM. 

Sec  so*  After  die  expiretioii  of  iMrtydayii&oiiitb^  death 
0f  any  pefson  intestate,  m  case  the  widow  or  nextof  kin  dhaH 
Beglect  to  talce  out  letters  of  adnniistration  or  to  apply  th^re^ 
for  within  that  time,  liie  said  couit  may  commit  adminsstra- 
tioQ  of  such  estate  to  some  suitable  perecrn,  not  being  at  the 
tsoae  a  member  of  mid  cowt,  as  the  court  sbaQ  diink  fit :  pro- 
tfidedj  that  in  every  case  the  person  appointed  admiaktrator 
tm  aforesaid  aImB  be  an  inhabitant  of  and  reeodeat  in  this 
state :  every  administrator  before  he  shall  enter  upon  the  ejf^- 
cution  of  that  trust  shall  give  bcttd  to  the  court  o^  probate, 
with  sufficient  sureties,  in  substance  of  the  fallowtng'  form,  to 
wit: 

Know  id  men  b^  these  presmte,  that  ate  hoUtett^  ttHd 

stand  firmly  bounden  and  oU^d  unto  the  eourt  of  piobiaEte 
in  the  town  oi  in  tl^  county  of  m  the 

fiift  sam  of  dcdiars,  to  be  pmd  to  the  said  court :  to  the 

true  payment  whereof  we  bind  ourselves,  jointly  afnd  severaHy, 
findy  by  these  presents.    Sealed  widi  omr  seals,  this 
dayof  intheyear  IW  eondkimi  of  dns  ebi*- 

^ticm  is  soch,  that  if  die  above  bounden  who  is  ap^ 

pointed  administrator  on  the  estate  of  late  of  4^ 

ceased,  do  nu^  or  cause  to  be  made  a  true  imd  perfect  in^ 
▼eatory  of  afi  and  singular  the  goods,  chattels,  rights  attd 
credits  of  the  said  deceased,  which  have  or  rtiall  come  to  the 
hand8,posse8Bionor  knowledge  of  the  said  or  unto  the 

hands  or  possession  of  any  other  person  for  andthe 

aene  so  made  do  exhibit  upon  oath  to  die  court  of  probate 
for  the  said  town  of  witimi  three  months  ftmsk  the  date 

hereof;  and  the  same  goods,  chattels,  rigfate  and  credits^  and 
aD  other  the  goods,  chattels,  ri^its  and  oedits  of  die  said 
at  the  time  of  deadi,  ot  which  ^  asif  thnehere- 

after  dmll  come  tothe  hands  and  possesion  of  the  said 
<Mr  to  die  hands  and  possesedon  of  any  other  penrson  or  pevsons 
for  do  well  and  truly  administer  according  to  law,  and 

fiirtber  do  make  or  cause  to  be  made  a  jmt  and  true  account 
of         said  administraticMi,  upon  oadi,  at  (Mr  before  the 
day  of  which  will  be  m  the  year  and  all  the  rest 

and  residiie  oi  said  goods,  diattels,  ri^its  and  credits,  which 
fksSk  he  found  remaiwaig  upon  said  adrnhnatAtor^s  aeeouM^ 
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the  same  being  examined  and  allowed  by  the  court  of  pro- 
bate for  the  time  being,  in  the  said  town  of  shall  d^^er 
and  pay  to  such  person  or  persons  as  the  said  court  of  pro- 
bate, by  their  decree  pursuant  to  law,  shall  limit  and  appoint; 
and  if  it  shall  hereafter  appear  that  any  last  will  or  testament 
was  made  by  the  said  deceased,  and  the  executor  or  executors 
therein  named  do  exhibit  the  same  unto  the  court  of  probate 
for  the  town  of  in  the  county  of  making  request 
to  have  it  aUowed  and  approved  accoi:dingly,  if  the  sud 
being  thereunto  required,  do  render  and  deUver  the  said  li- 
ters of  administration  (approbation  of  such  last  will  and  testa- 
ment being  first  had  and  made)  into  the  said  court ;  then  the 
before  written  obUgation  to  be  void  and  of  none  effect,  or  ebe 
to  be  and  remain  in  full  force  and  yutue. 
Signed,  sealed  and  delivered  ) 
in  presence  of                    > 

Sec.  21.  Executors  and  administrators  shall  be  hMeMk  to 
account  for  the  whole  of  the  personal  estate  of  the  deceased, 
except  money  due,  at  double  the  appraised  value  thereof^  un- 
less they  shall  sell  the  whole  at  public  auction^  or  unless  the 
court  of  probate  shall  direct  a  part  thereof  to  be  sold  at  pub- 
lic or  private  sale,  in  which  case  they  shall  account  for  the 
nett  proceeds  of  the  whole  or  part  so  sold :  promded^  however j 
that  the  wearing  apparel  of  any  person  deceased,  not  exceed- 
ing in  value  the  sum  of  one  luindred  dollars,  (except  jewels 
and  watches,)  shall  not  be  considered  as  ass^  in  the  bands 
of  the  executor  or  administrator,  for  the  payment  of  debts; 
but  the  same  may  be  bequeathed,  or  if  not  bequeathed,  shall 
go  to  the  heirs  at  law  of  the  deceased. 

Sec.  22.  If  any  testator  or  intestate  shall  die  after  the 
first  day  of  Mardi,  all  the  emblements  of  his  lands  that  shall 
be  severed  before  the  thirty-first  day  of  December  next  fdllow- 
ing,  shall  be  assets  in  the  hands  of  his  executor  or  adminis- 
trator ;  but  all  such  emblements  growing  on  the  lands  on  the 
day  last  mentioned,  or  at  the  time  of  the  death  of  the  testator 
or  intestate,  if  that  event  happen  after  the  thirty-first  day  of 
December,  and  before  the  first  day  of  March,  dball  pass  with 
the  land  to  the  heir,  devisee,  tenant  in  reversion  or  remain- 
der. 

Sec.  23.  When  two  or  more  shall  have  letters  of  admin- 
istraticm  or  letters  testamentary  granted  them  of  any  estate^ 
and  any  one  or  more  of  them  shall  take  all  or  the  greatest 
part  of  such  estate  into  his  or  their  hands,  and  refuse  to  pay 
the  debts  or  funeral  charges  of  such  intestate  or  testator,  or 
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Tefose  to  account  with  the  other  adnuiiistrator  or  exemtor, 
then  and  in  such  case,  it  shall  and  may  be  lawful  for  such  ag- 
grieved administrator  or  executor,  to  bring  his  action  of  ac- 
count against  die  other  adminktrator  or  executor,  and  recov- 
er bis  jtfoportionable  share  of  such  estate. 

Sec.  24.  The  husband  shall,  except  as  provided  in  the 
ui  entitled  ^<an  act  concerning  the  property  of  married 
women,"  be  entitled  to  the  administration  of  his  wife's  per- 
sonal estate ;  and  i^iall  not  be  compelled  to  distribute  the  same 
amongst  her  next  of  kin,  but  shall  have  and  retain  the  surplus 
dieredf,  after  payment  of  her  debts,  for  his  own  use ;  any  thing 
in  this  act  to  the  contrary  notwithstanding. 

Sec.  26.  If  any  person  shall  be  absent  from  this  state  for 
the  term  of  three  years,  without  due  proof  of  his  being  alive, 
the  last  will  and  testament  of  such  person  may  be  proved,  and 
administration  may  be  granted  on  such  person's  estate,  as  if 
he  were  naturally  dead :  provided^  nevertheless^  that  if  such  per- 
son stuill  afterward  return  to  this  state,  or  shall  constitute  an 
ageirt  or  attorney  to  act  in  his  behalf,  die  executor  or  admin- 
istrator as  af(Nre&»id  shall  be  accountable  for,  and  shall  deUver 
to  such  person  or  his  lawful  agent  or  attorney,  all  the  estate 
of  every  kind  which  shall  th^i  be  in  his  hands  as  executor  or 
sdministratOT  as  aforesaid ;  after  deducting  such  sum  or  sums 
as  the  court  of  probate  shall  allow,  in  the  settlement  of  his 
accounts,  for  any  payment  or  disbursements  which  he  may 
have  legally  made  m  his  said  capacity,  or  which  said  court  of 
probate  may  tluak  reasonaUe  to  allow  for  ins  personal  trouble 
in  executing  the  trusts  of  executor  or  administrator  as  afore- 
said. 

SEa  26.  Courts  of  probate  shaU  have  power  to  call  be- 
ftnre  tb^n  and  examine  upon  oath,  any  person  suspected  and 
complained  of  by  any  executor,  administrator,  heir,  creditor, 
legatee,  or  other  person  having  lawful  right  or  claim  to  the  es- 
tste  of  any  person  deceased,  to  have  ccmcealed,  ranbezzled  or 
conveyed  away  any  of  the  personal  estate  left  by  the  testator 
w  intestate,  for  the  discovery  of  the  same ;  and  if  the  person 
suspected  and  cmnplained  of  as  aforesaid  shall  refuse|to  be 
examined,  or  to  answer  interrogatories  upon  oath,  respecting 
the  estate  which  he  may  be  suspected  of  concealing,  embez- 
zling or  conveying  away,  the  said  court  of  probate  are  here- 
to empowered  to  commit  such  person  so  refusing  to  the 
common  jail  of  the  county ;  there  to  remain  until  he  shall 
consent  to  be  examined  and  answer  interrogatories  upon  oath 
ss  aforesaid,  or  be  released  by  the  consent  of  the  person  sus- 
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pecting  and  compkiaiiig  agunst  famit  or  hy  order  of  the  sv- 
preme  court 

Sec.  27.  Wheiie?er  anjr  person  to  whom  any  real  estsate 
may  be  mortgaged  for  the  payment  of  any  deirt  or  die  per- 
formance of  any  cdlateral  pronuae  or  engagement  wh^ao- 
ever,  shall  decease  before  the  recovering  of  seizin  and  pos- 
session of  the  real  estate  mortgaged,  ^  debt  doe  on  said 
deed  of  mortgage  and  the  real  estate  mortgaged  by  thesMoe 
idiall  be  assets  in  liie  hands  of  his  executor  and  admiiutrator, 
as  personal  estate ;  and  the  executor  or  admnnstraftv  sbatt 
have  the  sune  control  of  all  the  estate  wfak^  the  said  de- 
ceased had  in  the  real  estate  mortgaged^  le  if  it  had  been  a 
pledge  of  personal  estate ;  and  may  sell  or  dispose  of  die 
same,  in  his  discreticm,  for  the  amount  due  thereon^  or  ibr 
any  less  amoimt  upon  obtaining  lea?e  dierefor  firom  die  court 
of  probate  appointing  hnn ;  imd  executors  or  adniiustratois 
may  bring  actions  of  ejectment  for  die  recovery  of  seiaBni  aad 
possession  of  die  real  estate  mortgaged  as  aforcoaid ;  in  whidi 
actions  it  diall  be  sufficient  to  dechre  on  the  seizin  and  pos- 
session of  the  mortgagor  and  his  conyeyance  by  mertgage  t^ 
the  testitor  or  intestate  as  aibresaid ;  and  in  all  cases,  debts 
due  by  mortgage  shall  be  ccHisktered  as  personal  prop^^, 
and  dktribut^  as  such. 

Sec.  2&  Whenever  any  executor  or  administrator  disH 
recover  seizin  or  possession  of  the  real  estate  mortgaged  as 
aforesiyd,  he  diaH  be  seized  and  possessed  of  the  estete  so  re- 
covered, to  the  sole  use  and  behoof  of  the  heirs  of  die  intes- 
tate, or  the  devisees  erf*  the  testator,  to  whom  said  estate  mwf 
be  devised ;  but  in  case  the  lands  mortgaged  and  recovered 
as  aforesaid  shall  be  necessary  foir  the  payment  of  debts,  leg- 
acies or  charges  of  administratioQ,  and  die  same  shall'  be  cer- 
tified from  the  coufft  of  probate,  the  said  executor  or  adwH 
istrator  shall  hove  fiill  right,  power  and  authoritf  to  dispose 
andmakesaleof  thewhc^or  partof  the  real  estate  recov^cd 
as  aforesaid,  subject  however  to  die  equity  of  redemption; 
and  it  dball  be  lawful  tor  die  said  executor  or  admimrtfator  to 
sell  the  same  at  private  safe  taany  person  wiioshaH  pofikm^ 
for  the  whde  of  the  money  due  upon  the  mortgage  at  the 
time  of  sale,  provided  the  court  of  probate  shiA  give  leave  for 
such  private  sale ;  otherwise  the  same  shafl  be  s^  at  pablie 
auction  to  the  highest  bidder ;  and  notice  of  such  intended 
sale  shall  be  given  in  the  manner  prescribed  by  law  for  the 
sale  of  real  estate  by  executors  or  adhninistrators. 

Sec  29.  After  the  executor  or  administratoridiall  recover 
seizin  and  possession  of  any  real  estate  mortgaged  as  afore- 


imrsBTATE  ssTATia  247 


«»id,  and  before  txmvejaaoe  or  an^mneiit  thereof  in  imiiner 
aforesaid,  if  any  mortgagor,  his  heirs,  executors,  administra-^ 
tois  or  aasigns,  shall,  wkhin  the  time  limited  for  the  equity  of 
redemption,  redeem  the  said  mortg^iged  premises,  the  execu- 
tor or  adrntoistrator  shall,  in  efesry  imrtance,  be  entitled  to  re- 
ceure  ^  said  redemption  nKmey ;  and  is  hereby  authorized, 
enponrered  and  directed  to  dischai^  tl^  said  mortgaged 
pramiaes,  by  reiease,  <{uitclaim  or  other  legal  conyeyance. 

Six:.  30.  The  court  of  probate  shaU,  in  the  settl^nent  of 
ibe  aooounts  of  executors  and  administrators,  make  reasona- 
ble alloirance  for  the  support  of  the  family  of  the  deceased, 
after  his  decease,  until  the  same  can  otherwise  be  provided 
for,  having  due  regard  to  the  situation  of  the  family,  and  the 
Tahie  and  circumstances  of  the  estate,  not  exceeding  the  term 
of  six  months ;  and  such  executors  and  administratcnrs  shall 
idbo  be  allowed,  in  their  accounts,  all  reasonable  charges  and 
diribureemeats  winch  they  diall  lay  out  and  expend  in  the  fii- 
neial  of  the  deceased  and  other  th^  administration ;  and  may 
be  aUowied  such  recompense  for  their  personal  trouUe  as  the 
court  of  probate,  on  setthng  their  accounts,  may  consider  just ; 
and  may  be  conpetted  to  pay  interest  for  the  detention  of 
muMf  in  tiieir  hands,  if  in  the  ojHnion  of  said  court  it  shall 
bereasonaUe. 

Sec.  31.  The  setdemei^  of  the  accounts  of  any  execute^*, 
administrate  or  guardian,  by  the  court  of  probate,  or  in  case 
of  appeal  by  the  supreme  court,  diall  be  final  and  conclusive 
en  m  parties  concerned  therein,  and  shall  not  be  subject  to 
i!e-esaniination  in  any  way  or  manner  whatsoever. 

Sec  32.  No  person  entitled  to  a  share  in  any  intestate 
estate  shall  have  a  right  to  demand  the  same  within  three 
years  after  administration  or  letters  testamentary  granted  on 
each  estate,  unless  he  shall  give  bond  to  the  admimstratCHr  or 
executor,  with  sufficient  surety,  to  be  apmroved  by  the  court 
of  probate,  to  refund  the  proportionable  share  oi  the  estate  in 
case  any  debt  w  d^ts  diould  afterwards  aj^pear  against  the 
same,  and  the  executor  or  administrator  should  not  have  a 
sufficiency  of  the  estate  m  Ins  hands  undivided  for  the  pay- 
BiMit  thereof:  pramdedj  however,  diat  the  heirs  at  law  or  de- 
visees may,  during  said  term,  take  the  rents  and  profits  of  die 
reid  estate  as  heretofore. 

Sac.  33.  When  die  personal  estate  of  any  person  deceas- 
ed shall  not  be  sufficient  to  pay  the  debts  which  the  deceased 
owed,  the  expenses  of  his  funeral,  and  of  supporting  his  fam** 
ily  aiMl  settling  his  ertate,  in  nuuin»  prescribed  by  law,  the 
court  of  probate  which  shall  have  granted  letters  testamentary 
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or  of  administration  on  such  estate,  shall  thereupon  authorise 
and  empower  the  executor  or  administrator  appointed  to  settle 
such  estate,  to  make  sale  at  pubhc  auction  of  so  much  of  the 
land  or  of  so  much  of  the  wood  standing  or  growing  on  the  land, 
or  of  so  much  of  the  stone  in  the  quarry  or  otherwise  on  the  land, 
or  of  so  much  of  the  coal,  or  of  so  much  of  the  peat  on  the  land 
of  such  deceased  person  as  shall  be  necessary  to  make  up  die 
deficiency  of  the  personal  estate  for  die  purposes  afweeaidy 
with  incidental  charges. 

Sec.  34.  The  real  estate  of  all  deceased  perscms  shall  be 
liable  for  the  payment  of  their  just  debts,  by  actions  to  be 
brought  against  the  heirs  at  law  or  devisees  of  such  estate ; 
and  execution  may  be  levied  thereupon,  upon  all  judgments 
obtained  against  such  heiis  at  law  or  devisees ;  and  the  sheriff 
shall  sell  such  real  estate  or  so  much  thereof  as  shall  be  suffi- 
cient to  satisfy  such  execution,  at  pubhc  auction,  to  the  high- 
est bidder,  having  first  advertised  the  same  as  is  prescribed  by 
law  in  cases  where  the  real  estate  is  taken  by  execution ;  and 
onr  such  sale  he  shall  give  a  deed  of  such  real  estate  to  the 
purchaser  thereof. 

Sec.  35.  No  action  shall  be  brought  against  any  such 
heir  or  devisee  within  three  years  next  after  probate  of  the 
will  or  administration  granted ;  and  when  any  action  diall  be 
brought  against  the  heirs  or  devisees  of  any  testator  or  intes- 
tate as  aforesaid,  for  any  debt  due  from  such  testator  or  in- 
testate, the  same  shall  be  brought  against  all  the  heirs  and  de- 
visees who  hold  the  real  estate  by  devise  or  descent  from  such 
testator  or  intestate,  if  to  be  found ;  and  execution  shall  be 
served  upon,  and  the  debt  and  costs  recovered,  levied  and 
collected  out  of  the  estates  of  the  several  devisees  or  heirs,  in 
the  same  proportion  as  they  hold  the  same,  if  such  real  estate 
remain  unaliened,  and  it  can  conveniently  be  so  done ;  and 
in  case  the  same  be  levied  in  any  other  proportion,  the  par- 
ties aggrieved  thereby  shall  be  entitled  to  an  action,  and  re- 
cover against  any  person  or  persons  in  arrears,  all  imch  ar- 
rearages with  costs. 

Sec.  36.  If  the  heir  or  devisee  of  any  real  estate  shafi 
aUene  such  estate  before  the  same  shall  be  attached  (or  the 
debt  of  the  testator  or  intestate,  by  virtue  of  this  act,  such 
heir  or  devisee  shall  be  Uable  to  pay  the  value  (^  the  estate 
so  aliened,  to  the  creditor  of  the  testator  or  intestate,  to  be 
ascertained  by  a  court  or  jury,  who  i^all  assess  the  damages 
in  the  suits  that  may  be  brought  against  such  heir  or  devisee 
by  virtue  of  this  act ;  and  the  execution  in  such  case  shaU 
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kfiue  agaiDSt  the  heir  or  devisee  who  shall  have  aliened  as 
aforesaid,  in  manner  prescribed  by  law  for  his  own  debt 

Sec.  37.  The  creditors  who  shall  commence  their  actions 
against  the  heirs  or  devisees  as  aforesaid  diall  be  entitled  to 
satisfaction  of  the  debts  due  to  them  respectively  from  the  tes- 
tato  OT  intestate,  in  the  same  order  in  which  their  writs  shall 
be  served  by  attaching  the  real  estate;  or  in  case  of  aUena- 
tioD,  then  in  the  same  order  in  which  their  writs  shall  be  serv- 
ed by  sunmioning  the  heir  or  devisee,  who  shall  have  aUena- 
ted  as  aforesaid :  pramded^  nevertheless^  that  nothing  m  this 
act  contained  respecting  the  bringing  of  actions  against  heirs 
and  devisees  shall  interfere  with,  prevent  or  obstruct  the  set- 
tlmnent  of  any  estate,  whether  solvent  or  insolvent,  by  ezec- 
utois  and  administrators  in  manner  by  law  provided:  nor 
shall  any  action  be  brought  against  any  heir  or  devisee,  by 
virtue  of  this  act,  unless  the  personal  estate  of  the  testator  or 
intestate  shall  be  insufficient  for  the  payment  of  his  debts,  fu- 
neral charges  and  expenses  of  supporting  his  family  and  set- 
tling his  estate. 

Sec.  38.  When  it  shall  satisfactorily  appear  upon  a  hear- 
ing in  chancery  on  an  administration  bond,  for  whose  partic- 
ular use  and  benefit  the  money  for  which  execution  issues  is 
to  enure,  the  judgment  shall  be  rendered  that  the  plaintiflGs 
now  have  execution  for  being  part  of  the  pen- 

alty forfeited  and  costs  taxed  at  {at  the  use  of 

of  in  the  county  of 

a  creditor  or  heir  of  deceased,  as  the  case  may 

be ;  and  the  person  to  whose  use  judgment  shall  be  rendered, 
in  the  name  of  the  court  of  probate  as  aforesaid,  may  sue  out 
execution  thereon  and  have  the  same  levied  according  to  law, 
and  shall  be  deemed  and  taken  to  be  the  creditor,  to  every 
intent  and  purpose  whatsoever ;  and  when  there  are  sevend 
perscHis  to  whose  use  the  monies  recovered  on  an  adminis- 
tration bond  are  to  enure,  there  shall  be  as  many  separate  and 
distinct  judgments,  in  form  aforesaid. 

Sec.  39.  When  a  suit  on  an  administration  bond  is  insti- 
tuted at  the  desire  of  a  creditor  of  the  deceased,  such  credi- 
tor shall  first  have  his  debt  or  damages  ascertained  by  judg- 
ment of  court,  unless  the  estate  is  insolvent,  and  Ukewise 
make  it  appear  that  a  demand  had  been  made  of  the  adminis- 
trator therefor,  and  that  the  administrator  had  refiised  ot  neg- 
lected to  satisfy  the  same,  or  to  show  goods  or  estate  of  the 
deceased  for  that  purpose ;  when  the  estate  is  insolvent,  the 
creditor  shall  produce  a  copy  of  the  order  of  distribution  of 
the  estate  of  the  deceased  among  the  creditors,  particularly 
32 
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specifying  each  creditor's  claim,  and  the  dindends  they  are 
severally  entitled  to,  and  prove  that  a  demand  has  been  made 
of  the  administrator  for  his  particular  dividend ;  when  an  heir 
has  the  suit  brought  for  his  part  of  the  personal  estate,  he 
shall  exhibit  a  copy  of  the  decree  of  the  probate  court,  ascer- 
taining its  quantum,  and  that  he  has  made  a  demand  therec^ 
upon  the  administrator ;  and  in  the  preceding  instances,  the 
writ,  in  addition  to  the  usual  endorsement  of  the  name  of  the 
plaintiff  or  his  attorney,  shall  also  have  the  name  of  the  per- 
son or  persons  for  whose  particular  use  and  benefit  the  sak 
is  brought,  written  thereon ;  and  the  party  aforesaid  shall  give 
security  for  costs,  as  provided  by  law  in  other  cases ;  and  in 
case  the  defendant  recovers,  execution  shall  issue  against  such 
party  for  the  defendant's  costs  as  aforesaid;  and  if  the  admin- 
istrator ^all  refuse  or  neglect  to  account,  upon  oath,  for  such 
Cperty  of  the  intestate  as  he  has  received,  especially  if  be 
been  cited  by  the  court  of  probate  for  that  purpose,  exe- 
cution shall  be  awarded  against  him  for  the  full  value  of  the 
personal  property  of  the  deceased  that  has  come  to  his  hands, 
without  any  discount,  abatement  or  allowance  for  charges  and 
expenses  of  administration,  or  debts  paid ;  and  when  it  shall 
appear  that  the  administrator  shall  have  received  the  personal 
property  of  the  intestate,  and  shall  not  have  exliibited  upon 
oath  a  particular  inventory  thereof,  execution  shall  be  awani- 
ed  against  him  for  the  whole  of  the  damages  sustained  there- 
by ;  ^e  Uke  judgment  and  proceedings,  so  far  as  they  canfwith 
propriety  take  place,  shall  be  had  upon  bonds  of  executors, 
guardians  and  oth^,  given  to  probate  courts  in  their  said 
capacity. 

Sec.  40.  If  any  person  shall  be  absent  from  this  state  for 
the  term  of  seven  years  without  due  proof  of  his  being  alive, 
for  whose  life  any  estate  shall  be  holden  by  himself  or  any 
other  person,  the  person  claiming  the  remainder  or  reversira 
of  said  estate  expectant  upon  the  death  of  such  person  so  ab- 
sent as  aforesaid,  shall  ami  may  enter  upon  such  estate  aid 
hold  the  same  according  to  his  title,  or  until  such  absent  per- 
son shall  return  to  this  state,  or  due  proof  shall  be  made  of  lus 
being  aUve. 

Sec.  41 .  If  any  execute  or  administrator  shall  not  witfam 
three  years  from  the  probate  of  the  will  or  administration 
granted,  raise  money  out  of  the  testate  or  intestate  estate,  by 
collecting  debts  due,  or  by  selling  the  personal  estate  or  real 
estate  if  need  be,  or  he  has  power  or  can  obtain  hcense  as 
aforesaid  to  sell  the  same,  or  shall  neglect  to  pay  over  what 
he  has  in  his  hands  to  the  several  creditors  of  the  testaUN*  <^ 
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intestste,  or  shall  by  his  neglect  as  aforesaid  subject  the  real 
estate  of  the  heir  or  devisee  to  be  taken  in  execution,  it  shall 
be  deemed  unfaithful  administration  in  such  executor  or  ad- 
ministrator, and  an  action  may  be  brought  against  such  ex- 
ecutor or  administrator,  and  his  or  her  sureties  upon  the  ad^ 
ministration  bond,  by  any  such  creditor,  heir  or  devisee  who 
may  have  been  damnified  thereby. 

Sec.  42.  All  claims  existing  against  any  testator  or  intes- 
tate, diall  be  considered  due  and  payable  at  the  time  letters 
testamentary  or  of  administration  were  granted;  and  the 
8ame  may  be  filed  and  prosecuted  with  omer  claims  against 
such  estate,  although  by  the  terms  thereof  they  may  not  be 
then  due ;  and  shall  be  entitled  to  payment  with  other  claims, 
deducting  the  interest  for  the  anticipated  payment  thereof. 

Sec.  43.  And  whereas  executors,  administrators  and  guar- 
dians, upcm  their  obtaining  Ucense  to  sell  real  estate,  are  by 
law  directed  before  sale  be  made,  to  give  thirty  days  public 
notice  thereof,  by  posting  up  notifications  of  such  sale  in  the 
town  where  such  real  estate  Ues,  as  well  as  where  the  deceas- 
ed person  last  dwelt,  and  also  in  the  two  next  adjoining 
towns,  or  by  publishing  the  same  in  some  pubUc  newspaper, 
for  four  successive  weeks,  or  otherwise,  as  the  court  of  pro- 
bate shall  direct :  the  following  method  is  provided  for  per- 
petuating the  evidence  that  such  notice  was  given:  the  affi- 
davit of  the  executor,  administrator  or  guardian,  or  the  affida- 
vit of  such  person  or  persons  as  may  be  by  them  employed  to 
post  up  such  notifications,  taken  before  the  probate  court 
where  such  executor  or  administrator  derived  h^  authority  to 
administer,  within  six  months  next  following  the  sale  of  the 
real  estate,  and  there  filed  and  recorded,  together  with  one  of 
the  (Hriginal  advertisements  of  the  time,  place  and  estate  to  be 
Bold,  or  a  copy  of  such  advertisement,  is  hereby  declared  to 
be  one  mode,  but  not  the  exclusive  one,  of  perpetuating  the 
evidence  that  such  notice  was  given,  and  also  to  make  the 
originals  or  copies  thereof  from  the  clerk  of  the  court  of  pro- 
bate, admissible  evidence  in  any  court  of  law  ;  and  when  the 
person  employed  to  post  up  such  notifications  resides  more 
than  ten  miles  distant  fi*om  such  probate  court,  his  deposition 
respecting  the  matter,  taken  before  a  justice  of  the  peace  and 
filed  with  the  clerk  of  such  probate  court,  within  six  months 
as  aforesaid,  shall  have  the  same  force  and  effect  as  if  the 
same  was  taken  before  such  court  as  aforesaid  ;  or  copies  of 
the  original  notice  printed  in  a  iiewq>aper  as  aforesaid,  certi- 
fied by  the  affidavit  of  such  executor,  administrator  or  guar- 
dian or  by  some  other  person,  and  filed  and  recorded  as  dbre- 
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said,  shall  be  another  mode,  but  not  the  exclusive  oae,  of 
perpetuating  such  evidence. 

Sec.  44.  It  shall  be  the  duty  of  every  executor,  adminis- 
trator and  guardian,  to  make  out  and  return  to  the  court  of 
probate,  yearly  and  in  every  year,  his  account  relative  to  tbe 
estate  in  his  hands,  with  a  statement  of  the  hquidated  balance 
that  may  be  due  to  or  from  him,  at  the  time  of  such  settle- 
ment ;  and  it  shall  be  the  duty  of  the  court  of  probate  to  issue 
a  citation  to  each  executor,  administrator  or  guardian,  having 
accounts  unsettled  with  such  court,  (after  the  term  limited  for 
the  exhibit  of  the  first  account,)  who  shall  neglect  as  afore- 
said, to  be  and  appear  before  such  court  at  the  first  meeting 
thereof  next  after  the  first  Monday  of  January  in  eveir  year 
thereafter,  to  show  cause  why  he  has  neglected  to  exhibit  ao 
account  as  aforesaid ;  and  in  case  such  executor,  administra- 
tor or  guardian,  after  being  cited  as  aforesaid,  shall  neglect 
or  refuse  to  present  his  account  for  settlement  as  aforc^ud, 
for  the  space  of  thirty  days,  without  assigning  to  such  court 
satisfactory  reason  therefor,  such  executor,  administrator  or 
guardian  shall  be  held  accountable  for  the  fiiU  value  of  the 
personal  property  of  the  deceased  or  ward,  with  interest,  and 
shall  be  entided  to  no  compensation  for  his  services ;  and  shall 
incur  a  penalty  of  not  less  than  twenty  dollars,  nor  more  than 
one  hundred  dollars,  to  be  recovered  by  any  one  who  may 
sue  for  the  same,  by  action  of  the  case,  one  moiety  for  the  use 
of  the  person  interested  in  said  estate,  and  the  other  moiety 
to  and  for  the  use  of  the  town  in  which  such  court  may  be. 

Sec.  45.  Whenever  any  person  who  shall  be  entitled  as 
legatee,  distributee  or  creditor  to  the  personal  estate  or  any  part 
thereof  in  the  hands  of  an  executor,  administrator  or  guardian 
appointed  in  this  state,  shall  for  the  space  of  five  years  after 
the  decree  of  the  court  of  probate  approving  the  will  or  or- 
dering distribution,  or  establi^ng  the  amount  of  the  claim, 
neglect  to  apply  for  the  same,  such  executor,  administrat(»ror 
guardian  shall  pay  over  the  same  to  the  town  treasurer  of  the 
town,  wherein  administration  or  guardianship  was  granted  on 
said  estate,  taking  said  treasurer's  receipt  therefor;  which 
shall  be  a  sufficient  voucher  in  the  settlement  of  his  account 
with  the  court  of  probate. 

.  Sec.  46.  Whenever  the  town  treasurer  of  any  town  stiaM 
receive  any  money  by  virtue  of  the  preceding  section  of  this 
act,  he  shall  retain  the  same  in  his  hands  for  the  use  of  the 
town  for  which  he  is  treasurer,  until  called  for  by  the  party 
entitled  thereto,  or  his  representatives.  And  such  town  shall 
be  liable  to  repay  the  amount  so  received,  to  the  party  eati* 
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tied  to  the  same.  And  said  town  treasurer  shall  keep  a  record 
of  his  proceedings  herein.  Whenever  the  town  treasurer  of 
any  town  shall  receive  any  legacy  which  shall  consist  in  whole 
or  in  part  of  any  properly,  oiher  than  cash,  he  may  sell  the 
same  at  pubUc  auction,  and  retain  the  proceeds  of  such  sale 
in  his  hands  under  the  Umitations  and  fw  the  uses  aforesaid. 


An  Act  for  the  Equal  Distribution  of  Insolvent  Estates. 


Sbctiov 

1.  InaolTeiit  ettates  to  be  distributed 
among  all  creditors  equally— prefer- 
ence giTeii  to  United  States,  tuneral 
charges,  &c, 

2.  Before  payment  to  any,  administrator 
to  represent  the  estate  insolvent  to 
court  of  probate,  and  commissioners 
s&all  be  appointed. 

3.  Duty  of  commissioners. 

4.  Time  to  be  allowed  by  court  of  probate 
for  bringing  in  and  proving  claims — 
may  extend  time  in  certain  cases — re- 
port to  be  made  to  court  of  probate, 
and  proceedings  thereon. 

&.  Creditor  whose  claim  is  rejected  by 
commissioners  may  sue  for  the  same. 

6.  Administrator  dissatisfied  with  any 
creditor's  claim  allowed,  the  same  to 
be  stricken  from  the  report — may  re- 
fer claims  to  referees. 


SacTioN 

7.  Claims  ascertained  by  referees  or  by 
court  of  law,  to  be  added  to  commis- 
sioners' report. 

8.  No  action  to  be  brought  against  admin- 
istrator during  pendency  of  commis- 
sion, except  in  certain  cases. 

9.  Actions  brought  against  administra- 
tor to  be  contmued  until  ascertained 
whether  estate  be  solvent. 

10.  Creditor  not  exhibiting  and  proving 
his  claim,  or  suing  the  same  as  afore 
provided,  to  be  barred,  unless  property 
remain  in  hands  of  administrator  afler 
payment  of  debts  reported  by  commis- 
•ioners. 

11.  Pendency  of  commission  to  bar  no  ac- 
tion afler  two  years  from  granting  of 
administration. 


It  is  enacted  by  the  General  Assembly^  as  follows: 

SfiCTioif  1.  When  the  estate  of  any  person  deceased  shall 
be  insolvent  or  insufficient  to  pay  all  the  just  debts  which  the 
deceased  owed,  the  same  shall  be  distributed  to  and  among  all 
the  creditors  in  proportion  to  the  sums  to  them  respectively 
owing,  so  far  as  the  said  estate  will  extend ;  saying  that  the 
debts  due  to  the  United  States  and  necessary  funersd  charges 
of  the  deceased,  for  attendcmce  and  medicines  in  the  last  sick- 
ness, for  debts  due  to  this  state,  and  for  all  state  and  town 
taxes,  are  to  be  first  paid,  and  in  the  order  in  which  they  are 
named. 

Sec  2.  The  executors  or  administrators  of  any  such  insol- 
vent estate,  before  payment  to  any  be  made,  except  as  afore- 
said, fijiall  represent  the  condition  and  circumstances  thereof, 
unto  the  court  of  probate  which  granted  letters  testamentary 
or  oi  administration  thereon ;  and  the  said  court  shall  appoint 
three  fit  and  disinterested  persons  to  be  commissioners,  with 
fiiU  power  to  receive  and  examine  all  claims  of  the  several 
creditors,  and  how  they  are  made  out. 
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Sec*  3.     Said  commissioners  shall  put  up  notifications  of 
the  times  and  places  of  their  meeting,  to  attend  the  creditors 
for  the  receiving  their  claims,  in  three  or  more  pubhc  places 
in  the  town,  and  one  notification  on  or  near  the  door  of  the 
court-house  in  the  county  where  the  deceased  last  dwelt ;  or 
shall  advertise  the  said  times  snd  places  in  one  or  more  of  the 
newspapers  printed  in  this  stale  for  three  weeks  successively ; 
and  shall  be  sworn  to  the  faithful  discharge  of  their  duty,  be- 
fore some  magistrate  or  the  court  appointing  tfiem ;   they  shaB 
have  power  to  administer  oaths  to  all  persons  who  ^all  be  call- 
ed to  give  evidence  in  any  matter  to  be  tried  before  them,  and 
to  compel  the  attendance  of  any  witnesses  in  the  same  man- 
ner and  by  the  same  process  that  courts  of  record  now  have. 

Sec.  4.  The  court  of  probate  shall  allow  six,  twelve,  or 
eighteen  months  time,^  as  the  circumstances  of  any  estate 
may  reqjaire,  unto  the  creditors,  to  bring  in  their  claims  and 
prove  their  debts ;  and  if  it  shall  be  made  to  appear  to  said 
court  before  the  actual  distribution  of  any  of  the  estate,  as  is 
herein  after  provided,  that  any  of  the  creditors  of  the  deceased 
have  neglected,  through  accident  or  mistake,  to  present  their 
claims  to  the  said  commissioners,  within  the  time  limited  for 
that  purpose,  said  court  may  extend  the  said  time  for  present- 
ing claims  to  any  period  not  exceeding  eighteen  months  fi'om 
the  date  of  the  commission ;  and  such  notice  shall  be  given 
of  such  extension  as  said  court  may  direct ;  at  the  end  of  which 
hmited  time,  the  commissioners  or  major  part  of  them,  shall 
make  their  report  and  present  a  Ust  of  all  ihe  claims  by  them 
allowed,  including  interest  on  such  as  draw  interest,  up  to 
the  time  of  the  death  of  the  testator  or  intestate,  unto  the 
court  of  probate,  who  shall,  upon  receiving  said  report,  order 
them  a  meet  recompense  out  of  the  estate,  for  their  care  and 
trouble  in  examining  the  claims ;  and  the  debts  due  to  &e 
United  States,  and  necessary  fimeral  charges  of  the  deceased, 
for  attendance  and  medicines  in  the  last  sickness,  tor  debts 
due  to  this  state,  and  for  all  state  and  town  taxes,  being  first 
paid,  in  the  order  aforesaid,  and  deducted  by  the  court  of 
probate,  they  shall  order  tfie  residue  and  remainder  of  the 
estate,  both  real  and  personal,  the  real  estate  being  sold  ac- 
cording to  law,  to  be  paid  and  distributed  to  and  among  the 
creditors  who  shall  have  made  out  their  claims  as  aforesaid, 
in  proportion  to  the  sums  unto  them  respectively  due  and 
owing ;  saving  unto  the  widow,  if  any  there  be,  her  apparel 
and  such  bedding  and  other  household  goods  as  are  necessary 
for  the  upholding  of  life,  and  her  right  of  dower  in  the  real 
estate  of  the  deceased. 
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Sec.  5.  Notwithstandmgthereport  of  the  commissioners, 
any  creditor  whose  claim  is  wholly  or  in  part  rejected,  may 
Jiave  the  same  determined  at  common  law^  in  case  he  shall 
give  notice  thereof  in  writing  in  the  clerk  of  probate's  office, 
within  twenty  days  after  such  report  shall  be  received,  and 
biing  and  prosecute  his  action  as  soon  as  may  be« 

Sec.  6.  In  case  the  executor  or  administrator  shall  be  dis- 
satisfied with  any  creditor's  claim  allowed  by  the  conmiission- 
«rs,  and  shall  give  notice  thereof  in  the  clerk  of  probate's  of- 
fice and  also  to  the  creditor,  within  twenty  days  as  aforesaid, 
such  claim  shall  by  the  court  of  probate  bo  stricken  out  of  the 
^commissioners'  report  Executors  and  administrators  are  here- 
by empowered  to  agree  to  submit  any  claim  named  in  this  or 
in  the  preceding  secticm,  to  reference  ;  in  which  case  the  de- 
termination of  we  referees  shall  be  final. 

Sec.  7.  When  a  claim  shall  be  settled  by  referees,  or  in 
the  course  of  the  common  law  as  aforesaid,  execution  shall 
act  issue  as  in  common  cases ;  but  the  amount  so  ascertained 
shall  be  the  amount  of  the  claim,  and  added  to  or  deducted 
from  the  commissioners'  report,  as  the  case  may  require. 

Sec  8.  No  action  brought  against  any  executor  or  admin- 
istrator after  the  estate  shall  be  represented  insolvent,  shall  be 
sastained,  except  for  debts  due  to  the  United  States,  and  ne- 
cessary funeral  charges  of  the  deceased,  for  attendance  and 
medicmes  in  the  last  sickness,  for  debts  due  to  this  state,  and 
for  all  state  and  town  taxes;  unless  the  executor  or  administra- 
tor having  objection  to  the  claim  upon  which  such  action  shall 
be  brought  shall  consent  to  have  the  same  settled  by  course  of 
law ;  in  which  case  the  judgment  of  the  court  shall  determine 
the  said  claim,  which  with  the  taxed  costs  shall  be  reported 
by  the  commissioners  as  the  amount  thereof. 

Sec  9.  All  actions  brouglrt  against  any  executor  or  ad- 
ministrator before  the  estate  is  represented  insolvent,  or 
against  the  testator  or  intestate  in  his  life  time,  which  shall 
survive,  and  in  which  the  executor  or  administrator  being 
cited  shall  appear,  shall  be  continued  until  it  shall  appear 
whether  the  said  estate  is  insolvent  or  not;  and  if  found  in- 
solvent, the  process  shaU  be  conducted  as  above  provided. 

Sec  10.  If  any  creditor  shall  not  make  out  his  claim  with 
the  commissioners  within  the  time  of  their  commission,  or  at 
the  common  law,  or  before  referees,  in  the  manner  provided 
by  this  act,  he  shall  be  forever  barred  of  his  action  therefor 
against  the  executor  or  administrator ;  unless  there  shall  be 
estate  remaining  in  the  hands  of  such  executor  or  administra- 
tor upon  the  settlement  of  his  account  with  the  court  of  pro- 


J 


266 


ESTATES  OF  PERSONS  DYING  WITHOUT  HEIRS. 


bate,  after  deducting  the  amount  of  the  claims  aUowed  by  the 
commissioners,  from  the  amount  of  the  estate  of  the  testator 
or  intestate  remaining  in  the  hands  of  such  executor  or  ad- 
ministrator, to  be  applied  to  payment  of  the  debts  of  the  tes- 
tator or  intestate. 

Sec.  11.  The  pendency  of  any  commission  as  afcnresaid 
shall  be  DO  bar  to  any  action  against  the  executor  or  admin- 
istrator as  aforesaid,  after  the  expiration  of  two  years  from  the 
time  letters  testamentary  or  of  administration  yf&ce  granted. 


An  Act  securing  the  Estates  of  persons  dyin^  leaving  real  or 
personal  estate  within  this  otate^  and  leaving  no  knoton  heir 
or  others  entitled  to  distribution,  within  the  United  States. 


Skctioh 

1.  Town  treasurer  to  take  poaseMion  for 
use  of  the  town. 

2.  Town  to  account  with  the  heir. 


Sbctioh 

3.  Town  council  may  examine 
concerning  such  estates. 

4.  Persons  refusing  to  deliyer,  Ac.,  may 
be  sued  by  treasurer. 


It  is  enacted  by  the  General  Assembly ,  as  follows  z 

Section  1.  When  any  person  shall  die  leaving  any  real 
or  personal  estate  within  this  state,  and  shall  leave  no  known 
heir  or  legal  representative  within  the  United  States  to  claim 
the  same,  it  shall  be  lawful  for  the  town  council  of  the  town  in 
which  such  real  or  personal  estate  may  be,  to  direct  the  town 
treasurer  of  such  town  to  take  the  same  into  his  possession 
for  the  use  of  such  town,  until  the  heir  or  other  legal  repre- 
sentative of  such  deceased  person  shall  call  for  the  same ;  to 
whom  the  same  shall  be  delivered  on  being  claimed,  and  evi- 
dence of  the  right  or  title  of  the  claimant  shown ;  and  the 
said  town  shall,  in  such  case,  account  with  the  claimant  for 
such  real  or  personal  estate. 

Sec.  2.  When  any  real  or  personal  estate  shall  be  taken 
into  possession  by  any  town  treasurer,  pursuant  to  this  act, 
the  same  shall  be  subject  and  liable  to  die  payment  of  the 
debts  of  the  deceased  to  whom  it  belonged ;  and  such  town 
treasurer  shall  be  holden  to  pay  the  same  to  the  amount  of 
the  value  of  the  estate  received. 

Sec  3.  The  town  council  of  the  town  shall  have  authority 
to  cause  to  appear  before  them  any  person  whom  they  may 
suspect  of  being  possessed  of  the  personal  estate  of  any  person 
dying  without  heirs  as  aforesaid,  and  them  to  examine  on 
oath  concerning  the  same. 
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Sec.  4.  If  any  person  shall  appear  to  be  possessed  of  any 
real  or  personal  estate  of  any  person  dying  without  heirs  or 
other  legal  repr^ientatives  as  above  mentioned,  and  shall  on 
request  refuse  to  deliver  or  surrender  possession  thereof  to 
the  town  treasurer  agreeably  to  the  provisions  of  this  act,  in 
sQch  case  it  shall  and  may  be  lawful  for  such  town  treasurer 
to  commence  and  prosecute  an  action  for  the  recovery  tiiereof. 


An  Act  regulating  Cameyanees  of  Real  Estate. 


SscTioir 

1.  Real  estates  how  to  be  oonreyed. 

2.  Deed  to  be  woid  unless  aeknowledfed 
and  recorded — except,  &c, 

3.  Town  clerk  to  note  when  deeds  are 
lodged  for  record. 

4.  Grantor  refusing  to  acknowledge  may 
be  committed,  unless  he  appeals — 
teniM  of  appeal — grantee  may  ile  copy 
of  deed  in  c1erk*8  office. 

5.  Grantor  dying,  deed  ma?  be  proved. 

6.  How  aeknowkdged  when   ezecnted 

without  the  stato. 

7.  Same  subject. 


Section 

8.  Bond  ot  defeasance  to  be 
within  fiTe  days--otherwise  deed  not 
to  operate  as  mortgage. 

9.  Right  of  dower  sared — wil^  may  bar 
by  deed. 

10.  Alode  of  conreying  the  wife's  estate — 
if  by  attorney,  power  to  be  aoknowl- 
edgedf  Slc 

11.  Deed  to  transfer  the  possession  without 
lirery  of  seizin. 

12.  Mortgages  how  to  be  discharged. 

13.  Tenant  in  tail  may  devise  or  convey 

in  fee  simple. 


It  is  enacted  by  the  General  Assembly^  as  follows: 

Section  1.  No  estate  of  inheritance  or  freehold,  or  for  a 
term  exceeding  one  year,  in  lands  or  tenements,  shall  be  con- 
veyed irom  one  to  another  by  deed^  unless  the  same  be  in 
writing,  signed,  sealed  and  delivered  by  the  party  making  the 
same,  and  acknowledged  before  a  senator,  judge,  justice  of 
the  peace,  public  notary  or  town  clerk,  by  the  party  or  par- 
ties who  i^all  have  sealed  or  deUvered  it,  and  recorded  or 
lodged  to  be  recorded  in  the  office  of  the  town  clerk  of  the 
town  where  the  said  lands  or  tenements  do  lie. 

Sec.  2.  All  bargains,  sales  and  other  conveyances  what- 
soever of  any  lands,  tenements  or  hereditaments,  whether  they 
be  made  for  passing  any  estate  of  freehold  or  inheritance,  or 
for  term  of  years,  exceeding  the  term  of  one  year,  and  all 
deeds  of  trust  and  mortgages  whatsoever,  which  shall  hereaf- 
ter be  made  and  executed,  shall  be  void  unless  they  diall  be 
acknowledged  and  recorded  as  aforesaid :  provided^  always, 
that  the  same  between  the  parties  and  their  heirs  shall  never- 
theless be  valid  and  binding. 

Sec.  3.     Whenever  any  deed,  lease,  covenant,  bond  of  de- 
feasance or  other  instrument  whatever,  touching  the  transfer 
or  conveyance  of  any  such  real  estate,  shall  be  presented  to 
any  town  clerk  for  record,  it  diall  be  the  duty  of  such  town 
33 
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clerk  immediately  thereupon,  to  cause  to  be  entered  in  wri- 
ting on  such  deed  or  other  instrument,  the  day,  and  as  near 
as  may  be  the  hour  and  minute,  when  the  same  was  present- 
ed for  record. 

Sec.  4.  If  any  grantor  of  any  lands,  tenements  or  here- 
ditaments shall  refuse  to  acknowledge  his  deed  or  convey- 
ance by  him  signed,  sealed  and  delivered,  being  thereunto  re- 
quired by  the  grantee,  his  heirs  or  assigns,  it  ^all  be  lawful 
for  any  judge  or  justice  of  the  peace  within  the  town  where 
the  grantor  dwells,  on  complaint  in  writing  made  by  the 
grantee,  his  heirs  or  assigns,  and  supported  by  the  oath  of  the 
complainant,  to  issue  a  warrant  against  the  party  refusing, 
and  to  examine  him  touching  such  refusal;  and  if  he  shall 
persist  in  such  refusal,  to  commit  him  to  prison  without  bail, 
until  he  shall  acknowledge  the  same,  unless  he  shall  appeal 
to  the  supreme  court  at  the  term  thereof  next  to  be  holden  in 
and  for  the  county  in  which  such  examination  shall  be  had; 
and  in  case  of  such  appeal  the  appellant  shall  give  bond  with 
surety  for  his  appearance  there,  and  prosecuting  his  appeal 
with  effect ;  and  the  grantee  may  file  a  copy  of  his  d^  in 
the  town  clerk's  office,  pending  such  appeal ;  and  the  same 
being  so  filed  shall  be  equally  available  to  the  party  during 
the  pendency  of  such  appeal  as  though  the  said  deed  was  ac- 
knowledged and  recorded  as  above  directed ;  and  the  same 
shall  be  accounted  sufficient  caution  to  all  persons  against 
purchasing  the  estate  in  such  deed  mentioned  to  be  conveyed. 

Sec.  6.  When  any  grantor  alter  the  execution  of  the 
deed  shall  die  or  remove  out  of  the  state  before  the  same 
shall  be  acknowledged,  the  said  deed  may  be  proved  by  the 
oaths  of  one  or  more  of  the  witnesses  to  such  deed,  if  any 
there  be ;  but  if  there  be  no  witnesses  to^uch  deed,  then  the 
hand  writing  of  the  grantor  may  be  proved  by  other  sufficient 
evidence  before  the  supreme  court  or  any  court  of  common 
pleas  within  tliis  state:  and  such  proof  shall  be  equivalent  to 
the  party's  acknowledgment. 

Sec.  6.  Any  conveyance  of  lands  being  within  this  state, 
or  any  instrument  relating  thereto,  executed  without  the  lim- 
its of  this  state,  and  within  the  United  States,  may  be  ac^ 
knowledged  before  any  judge,  justice  of  the  peace,  mayor  or 
public  notary  in  the  state  where  the  same  is  executed ;  and  if 
without  the  limits  of  the  United  States,  before  any  ambassa- 
dor, minister,  charge  des  affaires,  recognized  consul,  vice-con- 
sul, or  commercial  agent  of  the  United  States,  in  the  country 
in  which  such  deed  or  instrument  is  executed. 

SECt  7.    Any  conveyance  of  lands  lying  within  this  state, 
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or  any  instrament  relating  thereto,  executed  without  the  lim- 
its of  the  United  States,  to  which  any  ambassador,  minister, 
charge  des  affaires,  recognized  consul,  vice-consul,  or  com- 
mercial agent  of  the  United  States,  in  the  country  where  the 
deed  or  instrument  shall  be  executed,  shall  be  grantor,  may 
be  executed  in  the  presence  of  two  witnesses ;  and  an  official 
certificate  under  the  hand  and  official  seal  of  the  cantor,  that 
such  deed  or  instrument  is  his  act  and  deed,  shaU  be  equiva- 
lent to  an  acknowledgment  of  such  deed  or  instrument,  in  the 
manner  required  by  law. 

Sec.  8.  Whenever  any  bond  of  defeasance  or  other  in- 
strument shall  be  executed,  which  shall  cause  any  deed  or 
other  conveyance  of  lands,  tenements  and  hereditaments  to 
operate  as  a  mortgage,  or  to  pass  an  estate  redeemable,  such 
bond  or  other  instrument  shall  be  recorded  in  the  office  of  the 
town  clerk  in  the  town  where  such  lands,  tenements  and  here- 
ditaments shall  be,  or  be  there  lodged,  to  be  recorded  within 
five  days  after  the  execution  thereof;  and  if  the  person  enti- 
tled to  such  bond  of  defeasance  or  other  instrument,  shall 
neglect  to  cause  the  same  to  be  lodged  or  recorded  within 
five  days  as  aforesaid,  the  same  shall  not  cause  the  deed  to 
which  it  relates  to  operate  as  a  mortgage  against  any  per- 
son who  shall  bona  fide,  and  without  notice  of  said  incum- 
brance, purchase  the  real  estate  conveyed  in  such  deed  of 
the  person  to  whom  the  same  was  made ;  and  the  person  en- 
titled to  the  same  as  aforesaid  shall  be  barred  of  all  right  of 
redemption  against  such  second  purchaser,  his  heirs  or  as- 
mgns* 

Sec.  9.  Nothing  in  this  act  shall  be  construed  to  bar  any 
widow  of  any  grantor  of  any  lands,  tenements  or  other  red 
estate,  of  her  dower  therein ;  but  a  married  woman  may  bar 
her  right  of  dower  in  any  estate  conveyed  by  her  husband  by 
joining  with  him  in  the  deed  conveying  the  same,  and  therein 
releasing  her  claim  to  dower ;  or  by  releasing  the  same  by 
subsequent  deed  jointly  with  her  husband,  or  by  joining  in  a 
deed  given  by  a  guardian  of  her  husband :  she  may  also  Imr  her 
right  of  dower  in  any  estate  in  which  the  interest  of  her  hus- 
band has  been  formally  conveyed  by  a  deed  thereof,  executed 
by  her,  in  the  presence  of  two  witnesses,  and  acknowledged 
by  her,  after  a  separate  examination  and  an  explanation  of  the 
deed  to  her,  in  the  same  manner  as  is  required  by  law  for  a 
conveyance  of  real  estate  owned  by  her  in  her  own  right 

Sec.  10.  Where  the  husband  and  wife  being  of  lawftil  age 
are  seized  of  any  lands,  tenements  or  other  real  estate  in  the 
^ght  of  the  wife,  they  i^iaU  be  authorized  to  convey  the  same 
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by  de^  or  other  instrument  in  writing,  signed,  sealed  and 
defivered  by  them  respectively ;  but  in  every  rach  case  the 
wife  acknowledging  such  deed  or  instrument  shall  be  exam- 
ined privily  and  apart  from  her  husband ;  and  diall  declare  to 
the  officer  taking  such  acknowledgment,  that  the  deed  or  in* 
strument  shown  and  explained  to  her  by  such  magistrate  is 
her  voluntary  act,  and  that  she  doth  not  wish  to  retract  die 
same ;  and  if  the  wife  on  such  privy  examination  shall  refuse 
to  make  such  acknowledgment,  the  deed  or  other  instmrnent 
executed  by  the  husband  and  the  wife  as  aforesaid,  shaQ  not 
operate  to  convey  to  the  grantee  named  in  such  deed  or  in- 
strument, any  other  or  greater  estate  in  the  premises  describ- 
ed in  such  deed  than  what  belongs  to  the  husband ;  and  if 
such  deed  be  executed  by  attorney  of  the  wife,  or  any  deed 
affectinff  her  right  of  dower  in  any  estate  of  her  husbaiid  dar- 
ing his  me,  the  letter  of  attorney  shall  be  executed  and  ac- 
knowledged with  like  formalities  as  are  required  in  the  exe- 
cution and  acknowledgment  of  a  deed  by  a  husband  and  wife 
of  an  estate  held  in  the  riffht  of  the  wife. 

Sec.  11.  By  deed  of  bargain  and  sale,  by  deeds  of  lease 
and  release,  by  covenant  to  stand  seized  to  use,  or  by  deed 
operating  by  way  of  covenant  to  stand  seized  to  use,  or  by 
any  other  deed  signed,  sealed,  delivered  and  acknowledged 
by  the  party  having  good  and  lawful  right  and  authority  th^ 
to,  the  possession  of  the  bargainor,  relessor,  grantor  or  cove- 
nantor, shall  be  transferred  to  the  bargainee,  relessee,  grantee, 
or  person  entitied  to  the  use  of  the  estate  or  int^est  which 
such  person  hath  or  shall  have  in  the  use,  without  Uvery  of 
seizin  or  other  act  ot  ceremony  whatever. 

Sec  12.  Anymortgageeof  lands,  tenements  or  other  real 
estate,  his  heirs,  executcm,  admmistrators  or  assigns,  having 
received  full  satisfaction  for  the  money  due  on  such  mort- 
gage, shall  at  the  request  of  the  mortga^,  Ins  hemi,  execu- 
tors, administrators  or  assigns,  and  at  his  or  their  cost,  ae* 
knowledge  and  cause  satisfaction  and  pajrment  to  be  entered 
on  the  margin  or  face  of  the  record  of  such  mortgage,  and 
shall  sign  and  seal  the  same,  which  shall  forever  dlerwarda 
discharge,  defeat  and  release  such  mortgage,  and  peipetually 
bar  all  actions  to  be  brought  thereupon  in  any  court  If  any 
mortgagee,  his  heira,  executors^  administrators  or  assigns  shall 
not  within  ten  days  after  a  request  made  in  that  bdialf,  and  a 
tender  of  all  reasonable  charges,  repair  to  the  clerk's  office, 
and  there  make,  sign  and  seal  an  acknowledgment  as  before 
directed,  or  otherwise  make  and  execute  a  release  and  quit- 
claim of  the  estate  so  mortgaged,  and  acknowledge  the  same 
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before  some  prc^r  office,  he  or  they  so  refusing  ehail  be 
fiable  to  iBake  good  all  damages  that  shall  accrue  for  want  of 
49iidi  discharge  or  release,  to  be  recovered  by  an  action  of 
the  case,  in  a  court  of  record ;  and  in  case  judgment  shall 
pass  against  the  party  sued,  he  shall  pay  unto  the  plaintiff 
treble  costs  upon  such  suit :  promdedy  nevertheless^  that  nothing 
herein  contained  shall  be  construed  to  defeat,  invalidate,  an- 
nul, or  render  ineffectual  any  other  legal  discharge,  payment, 
sat^ctioD  or  release  of  any  mortgage. 

Sfic.  13.  If  any  person  shall  be  seised  of  any  estate  in 
fee  tail,  he  shall  have  a  right  to  convey  the  same  in  fee  sim- 
ple, by  his  last  will  and  testament,  or  by  deed  duly  executed, 
under  his  hand  and  seal,  and  acknowledged  before  the  su- 
preme court  or  any  court  of  common  {^eas  in  this  state ;  and 
SQch  conveyance  shall  vest  an  estate  in  fee  simple  in  the 
grantee,  his  heirs  and  assigns,  and  shall  bar  the  tenant  in  tail, 
his  heirs  and  assigns,  and  all  others  who  may  claim  the  same 
in  remainder  or  reversion,  expectant  upon  the  determination 
of  such  estate  tail. 


An  Act  declaring  what  is  Real  and  what  Personal  Edate^  in 

certain  cases. 


StCTlOH 

1.  Main  wheel— engine,  dec.,  in  manofao- 
tnring  establialmieni  declared  to  be 
real  estate. 


SXOTION 

2.  Otlier  machinery,  toob,  4bc.,  peraoAal 
estate,  except  for  taxes. 

3.  Partition  may  be  made  of  property  in 
section  two. 


It  is  emcted  by  the  General  Assembly ^  as  follows : 

Sectioiq  1.  Hie  main  wheel,  steam  engine,  boilers,  and 
diafis,  whether  upright  or  horizontal;  drums,  pullies  and 
wheeb,  attached  to  any  real  estate  for  die  purpose  of  opera*- 
ting  machinery,  and  all  ketdes  set  and  used  in  any  manu< 
focturing  establishment,  are  hereby  declared  to  be  real  estate 
when  the  same  belong  to  the  owners  of  the  real  estate  to 
which  they  are  attached. 

Sec.  2.  All  other  machinery,  tools  and  apparatus  of  every 
deseription  used  and  employed  in  any  manufacturing  estab^ 
lishment,  are  hereby  declared  to  be  personal  estate ;  and  as 
SDch  shall  be  considered  in  assignments  of  dower,  in  attach- 
ments, and  in  all  cases  whatever  except  the  assessment  and 
paymoot  of  taxes. 
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Sec;  3.  Partition  of  the  property  mentioned  in-the  second 
-lection  of  this  act  may  be  compelled  between  the  ownera 
thereof,  in  die  same  manner  as  though  the  same  were  real 
estate. 


An  Act  regulcUing  Marriage  and  Divorce. 


SxCTfON 

1.  Marriage  within  certain  degrees,  pro- 
hibited—issue  illegitimate— Jews  ex- 
cepted. 

2.  Former  wife  or  husband  liring — idiot, 

&c. — void. 

3.  Divorce  when  and  for  what  causes  de- 
creed. 

4.  Collusion  of  parties  prevents  a  decree. 

5.  Divorced  for  affinity^  &c.,  the  wife 
shall  have  her  lands,  &c.,  restored— 
for  adultery  of  wife,  husband  to  hold 
the  estate,  &e. 


&BCTI01I 

6.  For  adultery  of  husband,  wife's  estate 
to  be  restored — and  alimony  allowed. 

7.  Divorce  to  be  decreed  by  the  sopreme 

court. 
8   Court  may   assign  separate  mainteo* 

ance. 
9,  Court  may  regulate  the  costody  of 

children. 

10.  Court  may  prescribe   notice    to  be 
ffiven  on  petitions. 

11.  Petitioner    shall  have   resided  three^ 
years  in  the  state. 


It  is  enacted  by  the  General  Assembly  ^  as  follows  r 

Section  1.    No  man  or  woman  shall  intermarry  withiir 
the  degrees  herein  after  named,  that  is  to  say : 


No  man  shall  marry  his 
Mother, 
Grandmother, 
Daughter, 
Son's  daughter, 
Daughter's  daughter, 
Stepmother, 
Grandfather's  wife^ 
Son's  wife, 
Son's  son's  wife. 
Daughter's  son's  wife. 
Wife's  mother, 
Wife's  grandmother. 
Wife's  daughter. 
Wife's  son's  daughter. 
Wife's  daughter's  daughter, 
Sister, 

Brother's  daughter. 
Sister's  daughter, 
Father's  sister, 
Mother's  sister. 


No  woman  shaU  marry  her 
Father, 
Grandfather, 
Son, 

Son's  son, 
Daughter's  son. 
Stepfather, 

Grandmother's  husband, 
Daughter's  husband. 
Son's  daughter's  husband, 
Daughter's  daughter's  has- 

band. 
Husband's  father. 
Husband's  grandfather, 
Husband's  son. 
Husband's  son's  son. 
Husband's  daughter's  son. 
Brother, 
Brother's  son. 
Sister's  son. 
Father's  brother, 
Mother's  brother. 
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And  if  any  man  or  woman  shall  mtermarry  within  the  de- 
grees aforesaid,  every  such  marriage  shall  be  null  and  void ; 
and  the  issue  of  any  such  marriage  hereafter  to  be  had  and 
solemnized  shall  be  deemed  and  adjudged  illegitimate,  and 
he  subject  to  all  the  disabilities  of  such  issue :  pravidedj  always^ 
that  nothing  herein  contained  shall  be  construed  to  extend  to 
or  in  any  way  affect  any  marriage  which  shall  be  solemnized 
among  the  Jews,  within  the  degrees  of  affinity  or  consan- 
guinity allowed  by  their  rehgion. 

Sec.  2.  All  marriages  when  either  of  the  parties  have  a 
fimner  wife  or  husband  hving  at  the  time  of  such  marriage, 
or  where  either  of  them  shall  be  an  idiot  or  lunatic  at  3ie 
tune  of  such  marriage,  shall  be  absolutely  void ;  and  no  dow- 
er shall  be  assigned  any  widow  in  consequence  of  such  mar- 
riage, and  the  issue  shall  be  deemed,  taken  and  adjudged  ille- 
gitimate, and  be  subject  to  all  the  disabilities  of  such  issue. 

Sec.  3.  Divorces  from  the  bond  of  matrimony  shall  be 
decreed  in  case  any  marriage  shall  be  hereafter  had  or  sol- 
emnized, which  is  declared  void  as  above  said;  divorces 
from  the  bond  of  matrimony  shall  also  be  decreed  for  impo- 
tency,  adultery,  extreme  cruelty,  wilful  desertion  for  five  years 
of  either  of  the  parties,  continued  drunkenness,  and  also  for 
neglect  or  refusal  on  the  part  of  the  husband,  being  of  suffi- 
cient ability,  to  provide  necessaries  for  the  subsistence  of  his 
mfe ;  and  also  for  any  other  gross  misbehaviour  and  wicked- 
ness in  either  of  the  parties,  repugnant  to  and  in  violation  of 
the  marriage  covenant. 

Sec.  4.  When  it  shall  appear  that  the  adultery,  cruelty, 
desertion  or  other  cause  of  complaint  as  aforesaid,  was  com- 
mitted or  occasioned  by  the  collusion  of  the  parties,  and  done 
or  contrived  with  an  intention  to  procure  a  divorce,  in  such 
-case  DO  divorce  shall  be  decreed. 

Sec  5.  When  a  divorce  shall  be  had  for  the  causes  of 
affinity,  consanguinity,  impotency,  idiocy  or  lunacy  of  either 
of  the  parties,  the  wife  shall  have  restored  to  her  all  her  lands, 
tenements  and  hereditaments ;  and  a  judgment  may  be  passed 
for  a  restoration  to  her  of  all  or  such  part  of  the  personal  es- 
tate specifically,  or  the  value  thereof,  which  has  come  to  the 
husband's  hands  by  virtue  of  the  marriage,  as  the  court  from 
the  circumstances  of  the  case  shall  deem  equitable ;  and  when 
the  divorce  shall  be  occasioned  by  adultery,  or  other  of  the 
causes  aforesaid  done  or  conunitted  on  the  part  of  the  wife, 
the  husband  shall  hold  the  personal  estate  forever,  and  her 
real  estate  during  his  natural  life,  in  case  they  have  had  issue 
born  alive  of  her  body  during  the  marriage,  otherwise  during 
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her  natural  l^  only,  if  he  shall  sunrive  her :  provided^  neter^ 
ihelessy  that  the  court  may  allow  her  for  her  subsistence  so 
much  of  such  personal  or  real  estate  as  they  shall  judge  ne- 
cessary. 

Sec.  6.  When  a  divorce  shall  be  had  for  the  cause  of 
adultery  or  any  other  of  the  aforesaid  caus^  done  or  com- 
mitted on  the  part  of  the  husband,  the  wife,  if  there  be  no  is- 
sue Uving  at  the  time  of  the  divcnrce,  shall  be  restored  to  all 
her  lands,  tenements  and  hereditaments;  and  be  allowed  out 
of  his  real  or  personal  estate,  or  both,  such  alimony  as  the 
court  shall  think  reasonable,  not  exceeding  the  use  of  one 
moiety  of  his  real  estate  during  the  life  of  the  wife,  and  the 
property  of  one  half  of  his  personal  estate,  having  regard  to 
the  personal  property  which  came  to  the  hud>and  by  the  mar- 
riage, and  his  ability ;  but  if  there  be  iEBue  Uving  at  the  time 
of  the  divorce,  the  court,  with  regard  to  ordering  lestoratioD 
or  granting  alimony  as  aforesaid,  may  do  as  they  shall  judge 
the  circumstances  of  the  case  may  require;  and  upon  the  qn 
plication  of  either  party  may,  from  time  to  time,  make  such 
alteration  therein  as  may  be  necesNuy. 

Sec.  7.  All  questions  of  divorce  and  alimony  shall  be 
heard  and  tried  by  the  supreme  court,  in  the  county  in  which 
the  petitioner  shall  reside. 

Sec.  8.  Said  court  shall  also  have  power,  upon  the  iq>pli- 
cation  of  any  married  person  to  them,  in  the  county  in  which 
such  person  shall  reside,  and  for  the  causes  for  which  by  law 
a  divorce  may  be  decreed,  o^for  such  other  causes  as  may 
seem  to  them  to  require  it,  to  assign  to  such  person  a  sepa- 
rate maintenance  out  of  the  estate  or  property  of  the  husband 
or  wife  of  such  person,  in  such  manner  as  they  may  deem 
best ;  and  any  justice  of  said  court  may,  in  vacation,  upon 
reasonable  notice  and  proof,  make  such  interlocutory  decrees 
or  grant  temporary  injunctions  as  may  be  necessary,  until  a 
hearing  can  be  had  before  the  court 

Sec.  9.  Said  court  shall  also  have  power  to  regulate  the 
custody  and  provide  for  the  education,  maintenance  and  sap- 
port  of  the  children  of  all  persons  by  them  divorced  or  peti- 
tioning for  a  divorce,  and  of  all  persons  to  whom  a  separate 
maintenance  may  be  granted  or  who  may  petition  for  the 
same ;  and  to  make  all  necessary  orders  and  decrees  concern- 
ing the  same,  and  the  same  at  any  time  to  alter,  amend  and 
annul  for  sufficient  cause,  ailer  notice  to  the  parties  interest- 
ed therein. 

Sec  10.  Said  court  may,  by  general  rule  or  otherwise^ 
prescribe  the  notice  to  be  given  on  petitions  for  divorce,  aii- 
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monyy  separate  maintenance  and  custody  of  children,  and  may 
issue  such  process  as  may  be  necessary  to  carry  into  effect 
the  powers  conferred  on  them  by  diis  act. 

Sec.  11.  Said  court  shall  have  no  cognizance  of  or  juris- 
diction over  any  petition  for  divorce,  alimony,  separate  main- 
tenance or  custody  of  children,  unless  the  petitioner  shall,  at 
the  time  of  preferring  such  petition,  have  been  a  resident  in 
tfns  state  for  the  space  of  three  years  next  preceding  the  pre- 
ferring such  petition. 


An  Act  to  secure  theJulJUment  ascertain  CotUraclSy  and  for  the 
relief  of  Married  fVamen  in  certain  cases. 


SxcTioir 
1.  Married  woman  coming  into  this  state 
withoat  iier  hoaband  maj,  after  two 
jeara,  contract  and  be  liable  as  if  on- 
married. 

S;.  ArriTal  of  hmband,  how  to  ailect  her 
contracts. 


SXCTIOV 

3.  Divorce  obtained  by  either  party,  how 
to  affect  the  rights  of  the  other. 

4.  Sapreme  court  may  appoint  guardian 
of  the  children. 


n  is  enacted  by  the  General  Assembly,  asfollmos : 

Section  1.  When  any  married  woman  shall  or  shall  have 
come  from  any  other  state  or  country  into  this  state  without 
her  husband,  he  never  having  lived  with  her  in  this  state,  and 
she  shall  continue  or  shall  have  continued  to  reside  in  this 
state,  without  her  said  husband,  for  the  space  of  two  years  con- 
tinuously, she  may  afterwards,  during  her  separate  residence 
therein,  transact  business,  make  contracts,  prosecute  and  de- 
fend suits  in  her  own  name,  and  dispose  of  such  of  her  pro- 
perty which  she  may  acquire  by  her  own  industry  or  other- 
wise ;  and  may  have  the  exclusive  care,  custody  and  guard- 
ianship of  her  minor  children,  if  any  living  witn  her,  in  like 
manner  and  in  all  respects  as  if  she  was  unmarried  ;  and  she 
shall  be  liable  to  be  sued  as  if  she  were  unmarried,  upon  all 
contracts,  and  for  all  other  acts  made  or  done  by  her  after  the 
expiration  of  said  term  of  two  years ;  and  she  may  make  and 
execute  any  deeds  and  other  instruments  in  her  own  name, 
and  do  all  other  lawful  acts  that  may  be  necessary  or  proper 
to  carry  into  effect  the  power  so  granted  to  her. 

Sec.  2.  If  the  husband  of  any  such  woman  shall  after- 
wards come  into  this  state  and  claim  his  marital  rights,  his  ar- 
rival here  shall  have  the  same  effect  with  regard  to  any  suit 
then  pending  in  which  she  is  a  party,  except  to  abate  the 
same,  and  to  any  contract  or  business  transacted  by  her  un- 
der the  power  granted  in  the  foregoing  section,  as  if  they  had 
34 
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been  first  married  at  the  time  of  bis  arrival  here,  and  diafl 
have  no  other  effect. 

Sec.  3.  If  during  her  separate  residence  such  married 
woman  shall  have  obtained  a  decree  of  divorce  against  her 
said  husband,  under  the  laws  of  this  state,  or  if  her  said  hus- 
band previous  to  his  coming  into  this  state  shall  have  caused 
the  marriage  contract  to  be  dissolved  by  an  act  or  decree  of 
divorce  obtained  against  her  in  any  state  or  country  in  any 
suit  or  proceeding  to  which  she  is  not  a  vduntary  party  oor 
present  thereat,  so  as  to  have  like  opportunity  of  defence  as 
she  would  have  if  such  suit  were  brought  against  her  in  this 
state,  she  shall  not  thereafter  be  liable  in  this  state,  provided, 
that  she  shall  have  resided  therein  for  the  space  of  six  mondis, 
to  be  deprived  by  her  said  late  husband  of  her  separate  earn- 
ings therein,  nor  of  any  property  not  derived  from  him,  which 
she  may  have  lawfully  acquired  or  possess,  nor  of  the  custody 
of  any  infant  child ;  unless  upon  petition  of  her  said  late  hus- 
band to  the  supreme  court,  in  the  county  where  she  resides, 
served  upon  her  by  copy,  thirty  days  at  least  before  the  sit- 
ting of  tiie  court,  and  setting  forth  substantially  the  whole 
subject  matter  of  complaint  against  her,  it  shall  be  made  to 
appear  by  evidence  that  she  is  not  a  person  of  good  moral 
character,  suitable  to  have  charge  of  her  children,  or  unless 
the  court  thereupon  in  its  discretion,  having  due  regard  to  the 
well  being  of  the  infant,  order  its  custody  to  be  changed. 

Sec  4.  The  supreme  court  upon  appHcation  of  any  such 
woman,  either  before  or  after  said  divorce,  on  her  giving  sat- 
isfactory evidence  of  her  having  resided  two  years  in  this 
state  next  before  said  appHcation  separate  from  her  husband, 
and  without  being  supported  by  him,  may  appoint  a  guardian 
of  the  person  and  estate  of  said  children,  in  the  same  manner 
that  courts  of  probate  are  now  authorized  to  appcHUt  guar- 
dians of  minors. 


An  Act  to  prevent  Clandestine  Marriages. 


Skction 

1.  Intention  of  marriage  to  be  published. 
3.  Form  and  manner  of  publication. 

3.  Parties  living  in  same  town — in  difSet' 
ent  towns. 

4.  Penalty  for  defacing  pnbliostion. 

5.  Who  may  join  persons  in  marriage — 
witnesses  present. 

6.  Partiefl  to  produce  certificate  of  pub- 
lishment, in  case. 

7.  Alto,  if  coming  from  another  state ^ 

8.  Objectioai  to  marriage  how  made. 


SxcTioif 

9.  Penaltj  for  joining  persons  in  mar- 
riage without  publication,  4kc. 

10.  Penalty  for  joining,  &c. ;  husband  or 
wife  living. 

11.  Penaltj  for  being  married  contnrj  to 
this  act. 

12.  Friends,  dec.,  may  be  married  aeeord- 
ing  to  their  rites. 

13.  Penalty  for  marrying  a  white  peracm 
to  a  black — ^mamage  void. 
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It  is  enacted  by  the  Creneral  Assemblyy  as  follows : 

Section  1.  All  persons  who  are  desirous  of  being  joined 
in  the  estate  of  matrimony  shall  cause  their  intention  of  mar- 
riage to  be  published,  either  by  a  justice  of  the  supreme  court 
or  court  of  common  pleas,  ot  by  some  ordained  minister  or 
elder  of  any  religious  denomination,  who  shall  be  domiciled  in 
tfus  state,  or  by  the  town  clerk  of  the  town  in  which  the  pub- 
fication  is  made. 

Sec.  2.  Such  publication,  if  made  by  a  justice  of  the  su- 
preme court  or  court  of  common  pleas  or  town  clerk,  shall  be 
m  wilting  under  his  hand,  in  the  following  form : 

Know  all  men  by  these  presents,  that  of 

and  of  have  declared  unto  me  their  inten- 

tion of  marriage :  I  do  hereby  make  public  the  said  intention; 
if  any  person  knows  any  just  cause  or  impediment  why  these 
two  persons  shouM  not  be  joined  together  in  marriage,  they 
may  declare  the  same  as  the  law  directs.  Given  under  my 
hand  at  this  day  of 

Which  shaU  be  posted  up  in  some  public  place  by  said  jus- 
tice or  town  clerk,  for  the  space  of  fifteen  days.  If  made  by 
any  such  minister  or  elder,  it  shall  be  by  him  openly  an- 
nounced three  several  Sunda]j:i3,  holydays  or  other  days  of 
pubfic  worship,  in  the  pubUc  meeting  for  worship. 

Sec.  3.  If  both  parties  reside  in  tiie  same  town,  such  pub- 
.  Kcation  may  be  in  such  town  only ;  if  they  reside  in  different 
towns,  such  publication  shall  be  in  the  towns  in  which  they 
reside. 

Sec.  4.  If  any  person  shall  deface  or  pull  down  any  pub- 
lication posted  up  as  before  directed,  he  shall  forfeit  and  pay 
the  sum  of  two  dollars ;  to  be  recovered  by  action  of  debt,  one 
half  to  and  for  the  use  of  the  state,  and  the  other  to  and  for 
the  use  of  the  person  who  shall  sue  for  the  same. 

Sec  5.  Any  minister  or  elder  domiciled  in  this  state,  and 
any  justice  of  the  supreme  court,  may  join  persons  in  mar- 
riage in  any  town  in  this  state,  and  any  justice  of  the  court 
of  common  pleas  shall  have  like  authority  within  his  county : 
provided^  such  persons  applying  to  be  so  joined  in  marriage 
may  lawfully  be  joined  in  marriage,  and  have  been  lawfully 
published.  The  solemnization  of  marriage  diall  be  in  the 
presence  of  two  witnesses  at  least,  besides  the  ofiicer  or  min- 
ister officiating. 

Sec.  6.  When  any  persons  belonging  to  this  state  shall 
apply  to  any  officer  or  minister,  any  o&er  Aan  him  who  pub- 
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lished  the  intention  of  such  marriage,  to  be  married  by  him, 
they  shall  produce  an  authenticated  certificate  or  certificates 
of  being  duly  published  according  to  law. 

Sec.  7.  If  any  person  or  persons  shall  come  from  another 
state  into  any  town  in  this  state  to  be  married,  they  shall  pro- 
duce a  certificate  under  the  hand  of  lawful  authority,  where 
such  person  or  persons  dwell,  that  they  have  been  duly  pub- 
lished according  to  the  laws  of  such  state. 

Sec.  8.  If  any  person  shall  have  any  lawful  objection 
against  the  solemnization  of  marriage  between  any  two  par- 
ties, who  shall  have  caused  pubtication  of  their  intention  to 
be  made,  he  may  in  writing  and  under  his  hand  state  the 
same  to  the  ofiicer  or  to  the  minister  making  such  publication 
or  about  to  solemnize  such  marriage ;  whereupon  such  officer 
or  minister  shall  proceed  no  further  in  relation  to  such  mar- 
riage, until  such  lawful  objection  shall  be  removed. 

Sec.  9.  Every  person  authorized  by  law  to  join  persons 
in  marriage,  who  shall  be  convicted  of  joining  persons  to- 
gether wi^out  due  and  lawful  publication,  or  when  the  sol- 
emnization of  such  marriage  has  been  lawfully  objected  to 
and  the  impediment  not  removed,  shall  be  imprisoned  not  ex- 
ceeding six  months,  or  fined  not  exceeding  one  thousand  dol- 
lars. 

Sec.  10.  Every  person  authorized  by  law  to  join  persons 
in  marriage,  who  shall  be  convicted  of  marrying  any  man  or 
woman  whom  he  knows  to  have  a  husband  or  wife  hving,  or 
who  he  knows  has  had  a  husband  or  wife,  and  does  not  Imow 
that  such  husband  or  wife  is  dead  in  fact  or  in  law,  or  that 
the  person  offering  to  be  married  has  been  lawfully  divorced, 
shall  be  imprisoned  not  exceeding  six  months,  or  fined  not  ex- 
ceeding one  thousand  dollars. 

Sec  11.  Whosoever  ^all  be  married  without  duly  pro- 
ceeding, as  by  this  act  is  required,  shall  be  fined  not  exceed- 
ing fifty  dollars. 

Sec  12.  Any  marriage  which  may  be  had  and  solemn- 
ized amongst  the  people  called  Quakers  or  Friends,  in  the 
manner  and  form  used  or  practised  in  their  societies,  cm* 
amongst  persons  professing  the  Jewish  religion  according  to 
their  rites  and  ceremonies,  shall  be  good  and  valid  in  law, 
any  thing  in  this  act  to  the  contrary  notwithstanding. 

Sec  13.  No  person  by  this  act  authorized  to  jom  persons 
in  marriage  shall  join  in  marriage  any  white  person  with  any 
negro,  inman  or  mulatto,  on  the  penalty  of  two  hundred  dol- 
lars ;  to  be  recovered  by  action  of  debt,  one  moiety  thereof  to 
be  paid  to  and  for  the  use  of  the  state,  and  the  other  moie^ 
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to  asd  for  the  use  of  him  who  shall  prosecute  for  the  same ; 
and  all  such  marriages  shall  be  absolutely  null  and  void. 


An  Act  for  registering  Marriages^  Births  and  Burials. 


Sectioh 

1.  Clergyman,  &c.,  shall  lodge  certificate 
of  marriage  with  town  clerk. 

2.  Favent  shall  lodge  certificate  of  birth. 

3.  Executor,  &c.,  certificate  of  decease. 


Skction 

4.  Town  clerk  shall  record  all  sach  cer- 
tificates. 

5.  Penalties  how  recovered. 


it  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  Every  person  authorized  by  law  to  join  per- 
sons  in  marriage  shall,  within  sixty  days  after  the  solemniza- 
tion of  any  marriage,  lodge  with  the  town  clerk  of  the  town 
in  which  such  marriage  was  solemnized,  a  certificate  of  such 
marriage,  in  the  following  form,  to  wit : 

**  I  hereby  certify  that  of         son  of  and 

of         daughter  of  were  lawfully  united  in  marriage  on 

the  day  of         by  me :"         and  pay  him  for  recording 

the  same  the  sum  of  ten  cents,  upon  the  penalty  of  five  dol- 
lars for  every  neglect. 

Sec.  2.  Every  parent  shall  lodge  with  the  town  clerk  of 
the  town  in  which  he  resides,  a  certificate  signed  by  him- 
self of  the  birth  of  each  of  his  children,  within  two  months  af- 
ter birth,  upon  the  penalty  of  one  dollar  for  every  neglect. 

Sec  3.  The  executor  or  administrator  of  every  deceased 
person  shall,  within  two  months  after  the  granting  of  letters 
testamentary  or  of  administration,  and  if  3ie  deceased  be  a 
minor,  then  the  parent  or  guardian  of  the  deceased  shall, 
within  two  months  from  the  death  of  said  minor,  lodge  with 
the  town  clerk  of  the  town  in  which  the  deceased  last  dwelt, 
a  certificate  in  writing  under  his  hand  of  the  time  of  the  death 
of  the  deceased,  upon  the  penalty  of  one  dollar. 

Sec.  4.  The  town  clerk  of  each  town  shall  record  the 
certificates  of  marriages,  births  and  deaths,  so  lodged  with  him 
for  record,  in  a  proper  book  or  books,  to  be  kept  for  such 
purpose  only,  upon  tfie  penalty  of  ten  dollars  for  each  neglect. 

Sec.  6.  All  penalties  under  this  act  may  be  sued  for  and 
recovered  by  action  of  debt,  before  any  justice  of  the  peace 
in  the  town  where  they  are  incurred,  by  the  treasurer  of  said 
town,  to  and  for  the  use  of  the  said  town :  provided^  always^ 
that  such  suit  be  brought  within  two  years  afler  the  right  of 
action  accrued. 
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An  Act  concerning  the  Property  of  Married  Women. 


Sectioit 

1.  Certain  property  possestedbj  a  woman 
before  marria^,  dec.,  secured  to  her 
sole  ose. 

2.  Fumitore,  stocks,  mortgages,  dec., 
possessed  hv  wife,  shall  not  be  sold, 
&c.,  unless  by  joint  deed,  except,  &c. 

3.  Married  woman  may  dispose  of  her 
persona]  property  by  will. 

4.  Husband  tenant  by  the  curtesy,  &^, 


SXCTION 

5.  Property  liable  for  debts  of  wife  con- 
tracted before  marriage. 

6.  Actions  to  be  joint;  amount  reeoTcred 
may  be  invested  in  name  of  wife. 

7.  Supreme  court  may  appoint  trustees 
of  the  property,  Ac. 

8.  Property  owned  by  married  woman 
before  this  act  takes  efiect,  not  ai&et- 
ed  by  it. 


h  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  The  real  estate,  chattels  real,  household  fur- 
niture, plate,  jewels,  stock  or  shares  m  the  capital  stock  of 
any  incorporated  company  of  this  state,  or  debts  secured  by 
mortgage  on  property  within  this  state,  which  are  the  property 
of  any  woman  before  marriage,  or  which  may  become  the 
property  of  any  woman  after  marriage,  shall  be  and  are  here- 
by so  far  secured  to  her  sole  and  separate  use,  that  the  same, 
and  the  rents,  profits  and  income  thereof,  shall  not  be  liable  to 
be  attached,  or  in  any  way  taken  for  the  debts  of  the  husband, 
either  before  or  after  his  death ;  and  upon  the  death  of  the 
husband  in  the  Hfe  time  of  the  wife  shall  be  and  remain  her 
sole  and  separate  property.  In  case  of  the  sale  of  any  such 
property  the  proceeds  of  such  sale,  or  any  part  of  the  same, 
may  be  invested  in  the  name  of  the  wife  in  any  of  the  kinds 
of  the  property  aforesaid,  and  to  be  secured  to  and  holden  by 
the  wife  in  the  same  manner  and  with  the  same  rights  and  ef- 
fect as  the  property  soW.  The  receipt  or  discharge  of  the 
husband  for  the  rents  and  profits  of  such  property,  shall  be  a 
snfiScient  receipt  and  discharge  therefor,  unless  previous  no- 
tice in  writing  shall  be  given  by  the  wife  to  the  lessee,  debtor 
or  incorporated  company,  from  whom  such  rents  or  profits 
are  payable ;  in  which  case  the  sole  and  separate  receipt  or 
discharge  of  the  wife  shall  alone  be  a  sufficient  receipt  and 
discharge  therefor. 

Sec.  2.  The  chattels  real,  household  furniture,  plate,  jew- 
els, stock  or  ^ares  in  the  capital  stock  of  any  incorporated 
company  in  this  state,  or  debts  secured  by  mortgage  on  pro- 
perty within  this  state,  which  are  the  property  of  any  woman 
before  marriage,  or  which  may  become  the  property  of  any 
woman  after  marriage,  shall  not  be  sold,  leased  or  conveyed 
by  the  husband,  unless  by  deed,  in  which  the  wife  shall  join 
as  grantor ;  which  deed  i^all  be  acknowledged  in  the  manner 
^y  law  provided  in  case  of  the  real  estate  of  married  women : 
providedy  however^  that  whenever  the  household  furniture. 
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plate  or  jewels  belonging  to  any  married  woman  shall  be  sold 
by  her  husband  as  his  own  property,  to  one  who  shall  pur* 
chase  the  same  bona  fide,  and  without  notice,  actual  or  con- 
structive, of  the  right  of  the  wife  thereto,  such  sale  shall  vest 
in  such  purchaser  a  good  and  valid  title  thereto. 

Sec.  3.  Any  married  woman,  being  upwards  of  eighteen 
years  of  age  may  dispose  of  her  personal  estate  secured  to 
her  by  this  act,  or  any  portion  of  the  same,  by  last  will  and 
testament,  executed  in  the  manner  in  which  other  wills  are  by 
law  required  to  be  executed. 

Sec.  4.  Nothing  in  this  act  contained  shall  be  construed 
to  impair  the  rights  of  the  husband  upon  the  death  of  the  wife 
as  tenant  by  the  curtesy ;  or  in  case  of  no  last  will  and  testa- 
ment, as  herein  before  provided,  to  deprive  the  husband  of 
his  right  to  administer  upon  the  estate  of  his  wife,  with  the 
same  effect  as  by  law  provided ;  or  to  authorize  any  husband 
to  give  unto  or  settle  upon  his  wife  any  of  his  property  in  any 
other  manner  or  with  any  other  effect  than  if  this  act  had  not 
been  passed. 

Sec.  5.  The  property  secured  to  any  married  woman  by 
this  act  shall  be  Hable  to  attachment  or  levy  for  her  debts, 
contracted  before  marriage,  under  the  same  circumstances, 
and  with  the  same  effect,  as  if  she  had  continued  sole  and 
unmarried ;  and  nothing  in  this  act  contained  shall  be  con- 
strued to  impair  any  lien  or  right  of  Ken  thereon,  or  any  rem- 
edy by  law  provided  for  the  enforcement  thereof. 

Sec  6.  In  all  actions  relating  to  the  property  of  any 
married  woman,  secured  to  her  by  (Ms  act,  the  husband  and 
wife  shall  jointly  sue  and  be  sued,  except  in  case  a  trustee  of 
the  same  be  appointed  as  herein  after  provided ;  and  in  case 
of  recovery,  by  any  husband  and  wife  in  any  such  action,  the 
amount  by  them  recovered  may  be  invested  in  the  name  of 
the  wife,  in  any  of  the  kinds  of  property  herein  before  de- 
scribed, with  the  same  rights  and  effect  as  if  the  same  had  re- 
mained in  the  possession  of  the  wife,  whether  the  right  of  ac- 
tion accrued  before  or  after  marriage ;  and  all  such  actions  and 
rights  of  action  shall  survive  the  death  of  either  husband  or  wife. 

Sec.  7.  The  supreme  court  may,  upon  petition  in  equity 
to  them  by  any  married  woman,  filed  by  her  through  her  next 
friend,  appoint  a  trustee  or  trustees  of  her  property,  secur^ 
to  her  by  this  act,  who  shall  be  empowered,  in  his  or  their 
own  name  or  names,  as  trustee  or  trustees,  to  sue  for,  recover 
and  hold  such  property,  to  the  uses  by  law  provided ;  said 
trust  to  continue  during  the  coverture  of  such  married  woman, 
unless  by  order  of  said  court  sooner  determined.    And  said 
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court  shall  have  full  power  to  remove  such  trustee  or  trusteeB, 
and  to  appoint  others  in  their  stead,  as  in  case  of  other  trustB. 
Sec.  8.  Nothing  in  this  act  contained  shall  in  any  man- 
ner affect  any  property  owned  by  any  married  woman  before 
this  act  goes  into  effect. 


An  Act  respecting  Guardians. 


81CT10H 

1.  Minor  fourteen  years  of  1^  may 
choose  hia  guardian— court  of  probate 
may  approve — in  certain  caae  appoint 
another. 

2.  Court  may  appoint  guardian  to  minor 
under  fourteen  years  of  age. 

3.  Also,  of  lunatics,  idiots,  &c, 

4.  Guardian  to  be  citizen  of  the  state. 

5.  To  give  bond  for  faithful  discharge  of 
trast,  &c. 

6.  Court  may  require  additional  bond — 
may  remove  guardian — may  accept 
his  resignation. 

7.  Application  for  appointment,  &c.,  to 
be  in  writing. 

8.  Court,  before  proceeding  to  act,  shall 
give  notice  to  parties. 

9.  Who  are  the  only  parties  in  certain 
cases. 

10.  In  what  cases  contracts  of  wards  are 
void. 

11.  Duties  of  guardian — apply  income  to 


SiCTIOH 

support  of  ward,  &c^ — sell  real  estate, 
wood,  timber,  ^c,  in  certain  cases. 

12.  Guardian  to  give  notice  of  his  appoint, 
ment— exhibit  inventory — pay  debts, 
&c. — liable  for  neglects,  by  a  suit  on 
bond. 

13.  Creditor  omitting  to  file  his  claim, 
barred,  unless  surplus  property. 

14.  No  action  to  be  sustained  againit 
ffuardian  within  one  year,  unless,  Ac. 

15.  Guardian  may  submit  claim  to  ref- 
erees— demand  not  due  may  be  filed, 
&c. 

16.  Court  of  probate  to  allow  reasonable 
compensation  to  guardian. 

17.  Guardians  of  minors  to  take  speeial 
charge  of  their  education — guardiaa 
of  lunatics,  &c.,  to  educate  their 
children. 

18.  Property  of  minor  not  liable  in  handi 
of  guardian  for  certain  debts. 

19.  Guardian  may  be  appointed  by  wtU. 


It  is  enacted  by  the  General  Assembly,  as  follows : 

Section  1 .  When  any  minor,  being  of  the  age  of  fourteen 
years  or  upwards  shall  reside  or  have  a  legal  settlement  in 
any  town,  the  court  of  probate  of  such  town  shall  hajre  the 
right  to  approve  of  any  guardian  chosen  by  such  minor.  If 
any  such  minor  shall  neglect  to  choose  a  guardian,  being  cited 
by  such  court  so  to  do,  or  shall  choose  one  of  whom  such 
court  shall  not  approve,  or  one  who  shall  neglect  to  give 
bond  as  is  herein  after  required,  within  the  time  appointed  by 
such  court,  in  each  of  such  cases  said  court  may  appoint  a 
guardian  for  such  minor,  as  if  he  was  under  the  age  of  four- 
teen years. 

Sec.  2.  When  any  minor  under  the  age  of  fourteen  years 
shall  reside  or  have  a  legal  settlement  in  any  town,  the  court 
of  probate  of  such  town  shall  have  the  right  to  appoint  a  guar- 
dian of  the  person  and  estate,  or  of  the  person  or  estate,  of 
such  minor. 

Sec.  3.  Whenever  any  idiot  or  lunatic,  or  person  non 
compos  mentis,  or  any  person  who  for  want  of  discretion  in 
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managing  his  estate,  shall  be  likely  to  bring  himself  and  family 
to  want,  and  thereby  to  render  himself  and  family  chargeable, 
shall  reside  or  have  a  legal  settlement  in  any  town,  the  court 
of  probate  of  such  town  shall  have  the  right  to  appoint  a  guar- 
dian of  the  person  and  estate  of  such  person. 

Sec.  4.  No  person  shall  be  capable  of  being  appointed 
or  approved  of  as  guardian,  by  any  court  of  probate,  who  is 
not  at  the  time  of  his  appointment  a  citizen  of  and  resident 
in  this  state. 

Sec.  5.  Every  guardian  appointed  pursuant  to  this  act 
^all,  before  he  proceed  to  act  as  such,  give  bond  to  the  court 
of  probate  appointing  him,  in  such  sum  as  they  shall  require, 
and  with  sureties  satisfactory  to  them  ;  conditioned  faithfully 
and  duly  to  discharge  his  trust  according  to  law,  and  to  ren- 
der a  just  and  true  account  of  his  doings  therein  to  such  court 
annually,  or  whenever  he  shall  be  by  said  court  thereunto  re- 
quired, or  to  his  ward  whenever  he  shall  arrive  at  the  age  of 
twenty-one  years,  or  whenever  said  guardianship  shall  t^  re- 
moved« 

Sec.  6.  Any  court  of  probate  may  require  additional  bond 
or  sureties  of  any  guardian  appointed  or  approved  of  by  them, 
whenever  they  shdl  think  proper,  and  in  case  of  neglect  or 
refusal  to  give  the  same  may  remove  such  guardian  from  his 
trust.  They  may  also  remove,  in  the  manner  prescribed  by 
law,  any  guardian  who,  by  reason  of  absence,  sickness,  insan- 
ity or  other  cause,  shall  become  incapable  of  executing  his 
trust,  or  who  shall  neglect  or  refuse  to  do  the  duties  thereof, 
or  who  shall  waste  the  estate  of  his  ward ;  and  they  shall  ac- 
cept the  resignation  of  any  guardian,  afler  he  shdl  have  ac- 
counted with  said  court  for  the  estate  of  his  ward  in  his 
hands. 

Sec  7*  Every  application  to  any  court  of  probate  for  the 
approval,  appointment  or  removal  of  a  guardian,  and  every 
resignation  of  the  trust  of  a  guardian,  shdl  be  in  writing. 

Sec.  8.  When  any  such  application  or  resignation  shall 
be  made  to  any  court  of  probate,  such  court,  before  they  pro- 
ceed to  act  thereon,  shall  cause  a  copy  of  such  application, 
with  a  copy  of  their  order  of  notice  mereon,  to  be  set  up  in 
some  conspicuous  place  in  the  office  of  the  town  clerk  of  the 
town  ;  ana  shall  cause  all  known  parties  interested  in  the  mat- 
ter, according  to  this  act,  who  shall  reside  in  this  state,  to  be 
notified  by  a  sherifi",  deputy  sherifi",  town  sergeant,  constable, 
or  disinterested  person,  by  the  reading  of  a  certified  copy  of 
such  appUcation  and  order,  signed  by  the  clerk  of  the  court, 
in  the  presence  and  heanng  of  such  interested  party ;  or  by 
36 
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leaving  a  copy  thereof,  certified  by  the  officer  or  person  char- 
ged with  the  service  thereof,  at  the  last  and  usual  place  of 
abode  of  such  party. 

.  Sec.  9.  When  application  shall  be  made  for  the  appoint- 
ment, approval  or  removal  of  a  guardian  of  a  minor,  tiiie  said 
minor  and  his  parents  shall  be  deemed  the  only  parties  inter- 
ested therein ;  and  when  appUcation  shall  be  made  for  the 
appointment  or  removal  of  a  guardian  of  a  person  of  full  age, 
such  person  shall  be  deemed  an  interested  party,  together 
with  such  others  as  the  court  of  probate  in  any  case  shall  ad- 
judge to  be  interested. 

Sec.  10.  After  the  setting  up  of  the  notice  in  the  town 
clerk's  office,  mentioned  in  the  eighth  section,  and  notice  to 
the  intended  ward,  all  contracts,  bargains  and  conveyances 
made  by  such  intended  ward,  until  the  final  action  of  the  court 
of  probate  on  the  appUcation,  shall  be  null  and  void ;  and  all 
contracts,  bargains  and  conveyances  made  by  any  person  un- 
der guardianship  shall  be  utterly  void. 

Sec.  11.  It  shall  be  the  duty  of  every  guardian  approved 
of  or  appointed  by  a  court  of  probate,  to  take  suitable  charge 
of  the  person  over  whom  he  shall  be  appointed  guardian,  and 
to  improve  his  estate  frugally  and  without  waste,  and  to  apply 
the  income  and  profits  thereof  to  the  support  and  maintenance 
of  the  person  to  whom  they  shall  belong,  and  his  household  or 
family,  if  any  such  there  be.  In  case  the  personal  estate  and 
the  income  of  the  real  estate  of  any  person  who  shall  be  un- 
der guardianship  as  aforesaid  shall  not  be  sufficient  to  support 
him  and  his  household  or  family,  the  said  guardian  shall  peti- 
tion the  court  of  probate  for  Uberty  to  make  sale  of  so  much 
of  the  real  estate  of  such  person,  or  of  the  wood  or  timber 
thereon  standing  and  growing,  or  of  the  stone  in  the  quarry, 
or  of  peat  and  coal,  as  may  be  necessary  therefor. 

Sec  12.  Upon  the  appointment  or  approval  of  any  guard- 
ian as  aforesaid,  he  shall  give  immediate  notice  thereof  by  ad- 
vertisement, six  successive  weeks,  in  some  newspaper  printed 
in  this  state ;  and  shall  also,  at  the  same  time,  notify  the  cred- 
itors of  his  ward  to  exhibit  their  claims  within  six  months  from 
the  date  of  said  notice ;  within  three  months  after  his  appoint- 
ment, he  shall  exhibit  to  the  court  of  probate  an  inventory  of 
all  the  real  and  personal  estate  of  his  ward,  to  be  taken  by 
three  suitable  persons  appointed  by  the  court  of  probate,  and 
sworn  before  said  court  or  any  magistrate  to  the  faithfiil  dis- 
charge of  that  trust.  And  he  shall  also,  before  making  pay- 
ment to  any  one,  exhibit  to  said  court  a  list  of  all  the  claims 
presented  against  his  ward,  noting  thereon  such  as  are  aUow- 
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ed  by  him,  and  such  as  are  rejected  in  whole  or  in  part ;  and 
it  shaU  be  the  duty  of  the  guardian  to  collect  all  the  personal 
property  of  his  ward,  and  sell  and  appropriate  the  same,  or  so 
much  thereof  as  shall  be  necessary,  at  such  time  and  in  such 
manner  as  the  court  of  probate  shall  direct,  to  the  payment 
of  all  the  debts  of  such  ward,  in  equal  proportions  as  afore- 
said ;  except  that  debts  due  to  the  United  States,  debts  due 
to  this  state,  and  for  state  and  town  taxes,  shall  be  first  paid, 
and  in  the  order  in  which  they  are  named ;  and  when  it  shall 
appear  that  the  personal  property  is  insufficient  for  the  pur* 
poees  aforesaid,  he  shall  apply  for  liberty  to  sell  so  much  of 
the  real  estate,  or  of  the  wood  or  timber  diereon  standing  and 
growing,  or  of  stone  in  the  quarry,  or  of  coal  or  peat  thereon, 
as  may  be  necessary  to  make  up  the  deficiency  with  inciden* 
tal  expenses ;  and  if  any  guardian  as  aforesaid  shall  neglect 
to  exhibit  a  true  inventory  of  his  ward's  estate,  or  a  list  of  the 
claims  presented  against  his  ward  as  above  required,  or  shall 
neglect  to  apply  the  real  and  personal  estate  of  his  ward  as 
aforesaid,  to  tne  payment  of  his  debts  as  aforesaid,  it  shall  be 
deemed  a  forfeiture  of  his  bond  given  as  aforesaid,  and  he 
diall  be  liable  for  an  action  thereon,  by  any  creditor  who  may 
be  damnified  thereby,  and  judgment  shall  be  entered  as  on 
administration  bonds  sued :  promded^  that  no  action  shall  be 
brought  upon  any  such  bond,  for  the  benefit  of  any  creditor, 
unless  such  creditor  shall  give  security  for  costs,  by  endorsing 
die  writ,  or  procuring  some  sufficient  person  to  endorse  the 
same  if  he  be  not  an  inhabitant  of  the  state,  who  shall  be  Ua-> 
ble  in  case  the  defendant  recovers ;  and  tiie  court  shall  issue 
execution,  as  in  other  cases. 

Sec.  13.  Each  creditor  who  neglects  to  exhibit  his  claim 
to  die  guardian,  within  the  term  of  six  months  as  aforesaid, 
shall  be  forever  barred  of  all  claim  therefor  against  the  guard- 
ian, unless  there  shall  be  surplus  property  in  his  hands,  after 
paying  all  debts,  and  expenses  and  sJlowances,  made  by  the 
court  of  probate,  as  in  tWs  act  provided. 

Sec.  14.  No  action  shall  be  sustained  against  any  guard- 
ian within  twelve  months  after  his  appointment  and  notice 
thereof,  unless  the  claim  exhibited  is  wholly  or  in  part  reject- 
ed by  the  guardian ;  in  which  case  the  creditor  may  bring  his 
suit  forthwith,  and  shall  be  entitled  to  the  whole,  or  a  dividend 
if  the  estate  should  prove  insolvent  upon  such  sums  as  he  may 
recover  in  such  suit. 

Sec.  15.  Such  guardian  is  hereby  authorized  to  submit 
any  disputed  claim,  whether  in  favor  of  or  against  his  ward, 
to  referees,  whose  decision  shaU  be  final  between  the  parties ; 
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and  all  legal  demands  against  the  ward,  although  the  same  may 
not  be  then  due,  may  be  filed,  and  shall  be  entitled  to  a  di?- 
idend,  allowing  interest  tor  the  anticipated  payment,  in  the 
same  manner  as  other  demands  actually  due. 

Sec.  16.  Courts  of  probate  are  authorized  in  the  setde- 
ment  of  the  accounts  of  any  guardian  by  them  appointed,  to 
make  all  reasonable  allowances  for  such  sums  as  me  guardum 
fit)m  time  to  time  shall  have  paid  for  the  comfortable  support 
of  his  ward,  and  family  if  any  there  be,  and  also  a  reasonable 
compensation  to  the  guardian  aforesaid  for  his  services  under 
this  act. 

Sec.  17.  It  shall  be  the  duty  of  guardians  of  minors  to 
take  special  charge  of  their  education  ;  and  it  shaU  also  be 
the  duty  of  the  guardians  of  idiots,  lunatics,  persons  noaccHn- 
pos,  and  persons  adjudged  to  be  incapable  of  managing  thw 
own  estates,  to  take  the  Uke  charge  of  the  education  of  the 
children  of  such  persons,  unless  guardians  shall  be  especially 
appointed  for  such  children ;  and  the  estates  of  such  persons, 
and  also  the  estates  of  minors,  shall  be  liable  for  the  educa- 
tion of  such  minors  and  children  aforesaid,  in  the  same  man- 
ner as  for  their  support  and  maintenance,  and  may  be  dispo- 
sed of  accordingly. 

Sec.  1 8.  In  case  where  a  guardian  of  the  property  only 
is  appointed,  the  property  of  the  minor  in  the  hands  of  the 
guardian  shall  not  be  chargeable  with  any  debt  against  rach 
minor  contracted  during  the  life  of  his  father,  if  such  iather 
shall,  in  the  opinion  of  die  court  of  probate,  be  of  sufficient 
abiUty  to  maintain  such  minor ;  and  in  case  any  part  of  the 
property  of  such  minor  is  deemed  necessary  as  aforesaid  for 
nis  support  or  education,  the  same  shall  be  paid  out  by  the 
guardian  for  that  purpose,  under  the  advice  and  direction  of 
the  court  of  probate. 

Sec.  19.  Every  person  authorized  by  law  to  make  a  will, 
shall  have  a  right  to  appoint  by  his  will  a  guardian  or  guard- 
ians for  his  children  during  their  minority ;  and  every  guardian 
so  appointed  ^all,  before  he  proceed  to  act  as  such,  gi?e 
bond  with  sufficient  sureties,  and  be  accountable  in  the  same 
manner  as  if  he  had  been  appointed  by  the  court  of  probate, 
unless  the  testator  shall  otherwise  specially  provide  in  his  will* 
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An  Act  to  secure  to  Masters  and  Apprentices  and  Minor  Ser- 
vants, bounden  by  deed,  their  mutual  privileges. 


8icTioir 

1.  BTinon  may  be  bound  as  apprentice! 
or  terranta — females  to  the  age  of 
eighteen  years  or  marriage,  and  males 
to  the  a^e  of  twenty-one  years,  by  fa- 
ther, and  in  certain  cases  by  moiher, 
bv  ffoaidian,  or  by  themselves. 

8.  Bmding  to  be  by  indenture,  and  all 
coBsideratkms  allowed  by  the  master 
to  be  for  sole  use  of  the  minor. 

3.  Parents  and  others  binding  out  mi- 
nors, to  protect  them  from  ill  usage — 
court  of  common  pleas  may  discharge 
minors  bonnd,  in  case  of  ifi  usage. 


Skctioh 

4.  Apprentice  absconding  or  neglecting 
his  duty,  to  be  apprehended  on  a  jus- 
tice's warrant  and  returned  to  his 
master,  or  Committed  to  Jail. 

5.  Master  may  complain  to  court  of  com- 
mon pleas  against  an  apprentice  guil- 
ty of  gross  mi^hayiour,  and  be  dis« 
charged  from  his  contract,  after  no* 
tice  to  the  apprentice  and  others  coy- 
enanting  in  his  behalf. 

6.  Indenture  of  af^irenticeship  yoid  on 
the  death  of  the  master. 


It  is  enacted  by  the  General  Assembly,  as  follows : 

Section  1.  Every  minor,  withm  the  age  of  twenty-one 
years,  may  be  bounden  by  deed,  as  a  servant  and  apprentice, 
by  his  fatker,  and  in  case  of  his  decease,  by  his  mother,  when 
8^  or  being  within  the  age  of  fourteen  years,  by  his  guard- 
ian legally  appointed ;  and  if  fourteen  years  of  age  and  hav- 
ing no  such  parent,  may  of  his  voluntary  accord,  with  the  ap- 
probation  of  his  guardian,  or  in  case  of  no  such  guardian,  by 
and  with  the  approbation  of  the  town  council  of  the  town 
where  such  minor  belongs  or  resides,  bind  himself  by  deed, 
as  an  apprentice  or  servant ;  females  to  the  age  of  eighteen 
years  or  to  the  time  of  their  marriage  within  that  age,  and 
males  to  the  age  of  twenty-one  years. 

Sec.  2.  In  every  case  there  shall  be  two  deeds  of  the 
same  form  and  tenor  executed  by  both  parties,  one  to  be  kept 
by  each ;  and  all  considerations  which  shall  be  allowed  by  the 
master  in  any  contract  of  service  or  apprenticeship  shall  be 
secured  to  the  sole  use  of  the  minor  thereby  engaged ;  and 
all  contracts  that  shall  be  made  by  any  parent  or  guardian,  or 
by  any  for  him  pursuant  to  this  act,  shall  be  good  and  effect- 
ual in  law  against  all  parties,  and  the  minor  thereby  engaged, 
according  to  the  tenor  thereof. 

Sec.  3.  It  shall  be  the  right  and  duty  of  all  parents  and 
guardians,  and  of  town  councils  for  the  time  being,  where 
the  town  council  shall  give  their  approbation  as  aforesaid, 
binding  minors  as  aforesaid,  to  enquire  into  the  usage  of  ap- 
prentices and  servants,  bounden  as  aforesaid,  and  to  defend 
them  from  the  cruelty,  neglect  or  breach  of  covenant  of  their 
masters ;  and  such  parents,  guardians  or  town  councils  for  the 
time  being,  may  complain  to  the  court  of  common  pleas  in 
the  county  where  sucn  master  is  an  inhabitant,  against  him, 
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for  any  personal  cruelty,  neglect  or  breach  of  covenant,  and  die 
court,  ailer  having  duly  notified  the  party  complained  against, 
shall  proceed  to  hear  and  determine  such  complaint;  and  if  the 
said  complaint  shall  be  supported,  the  court  may  render 
judgment,  that  the  said  minor  be  discharged  from  his  appren- 
ticeship or  service,  with  costs  against  the  master,  and  award 
execution  accordingly ;  m  which  case  the  deed  of  service  or 
apprenticeship  shall  be  deemed  void,  from  the  time  of  reu" 
dering  judgment,  and  the  minor  may  be  bounden  out  anew; 
but  if  such  complaint  shall  not  be  supported,  the  court  shall 
award  costs  to  the  respondent,  against  the  parent,  guardian 
or  town  council,  where  the  complaint  of  the  town  council 
shall  be  without  probable  cause,  and  issue  execution  accord^ 
ingly. 

Sec.  4.  If  any  servant  or  apprentice,  bounden  as  afore- 
said, shall  depart  from  the  service  of  his  master,  or  otherwise 
neglect  his  du^,  it  shall  be  lawful  for  any  justice  of  the  peace 
of  the  county  where  such  servant  or  apprentice  may  be  found, 
on  complaint  made  to  him  in  writing  by  the  master,  or  by  any 
one  in  his  behalf,  on  oath,  to  issue  his  warrant  to  the  sheriff, 
his  deputy,  or  to  any  town  sergeant  or  constable  within  the 
county,  directing  him  to  apprehend  such  servant  or  appren- 
tice and  bring  him  before  the  said  justice;  who  upon  hearing 
shall  endeavor  to  reconcile  the  difference,  if  he  can,  and  order 
the  said  servant  or  apprentice  to  be  returned  to  the  place  of 
his  duty,  or  to  commit  him  to  the  state's  jail  in  the  county, 
there  to  remain  for  a  term  not  exceeding  twenty  days,  unless 
sooner  discharged  by  his  master;  and  the  justice's  warrant  for 
returning  such  servant  or  apprentice  to  the  place  of  his  duty, 
directed  to  any  oflScer  or  otiier  person  by  name,  shall  author- 
ize him  to  convey  any  such  servant  or  apprentice  to  such 
place,  notwithstanding  it  may  be  in  any  other  county  in  this 
state ;  and  the  costs  of  the  process  and  commitment  by  said 
justice  shall  be  paid  by  the  master,  to  be  recovered  by  him 
of  the  parent  or  guardian,  and  the  same  with  all  further  costs 
he  may  be  holden  to  pay  shall  be  a  proper  article  of  charge 
in  such  guardian's  account. 

Sec.  5«  If  any  servant  or  apprentice,  bounden  as  afore- 
said, shall  be  guilty  of  any  gross  misbehaviour,  wilfol  neglect 
or  refusal  of  his  duty,  the  master  may  complain  thereof  to  the 
court  of  common  pleas  in  the  county  whereof  he  is  a  resident; 
and  the  said  court,  after  having  duly  notified  such  servant  or 
apprentice,  and  all  persons  covenanting  on  his  behalf,  and  the 
town  council  for  the  time  being  of  the  town  when  they  shall 
approve  as  aforesaid,  shall  proceed  to  hear  and  decide  upon 
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such  complaint ;  and  if  the  said  complaint  shall  be  supported, 
the  court  may  render  jud^ent,  that  the  master  be  discharged 
from  the  contract  of  service  or  apprenticeship,  and  every  ar- 
ticle thereof  obligatory  on  him,  with  costs ;  and  award  execu- 
tion for  costs  accordingly,  against  the  parent,  guardian  or 
minor,  where  the  minor  shall  engage  as  alforesaid  for  himself; 
and  any  servant  or  apprentice  whose  master  shaU  be  dis- 
charged as  aforesaid  may  be  bounden  out  anew. 

Sec.  6.  No  covenant  of  apprenticeship,  entered  into  by 
any  minor,  his  parent  or  guardian,  for  the  purpose  of  such 
minor's  becoming  or  being  instructed  in  any  trade  or  mystery 
and  made  to  any  master,  the  wife  of  such  master,  or  to  the 
executors,  administrators  or  assigns  of  such  master,  shall  be 
binding  on  such  minor,  parent  or  guardian  after  the  decease 
of  the  master ;  but  on  the  death  of  such  master  the  said  con- 
tract shall  be  deemed  void  from  that  time  ;  and  in  any  such 
case  any  minor  may  be  bounden  out  anew,  in  manner  as  is 
herein  before  directed* 


An  Act  relating  to  Principals  and  Agents  or  Factors. 


Section 

1.  Penon  in  whose  name  merehandiie  it 
shipped,  deemed  the  owner,  Sue. — 
conii^ee  to  have  lien  thereon  for 
adyaneet,  nnleis  notified  who  ia  the 
true  owner. 

2.  Penon  entraated  with  goods  for  sale, 
Ac.,  deemed  the  owner — may  aeU  or 
oledge  them  in  case,  Si>e. 

3.  Person  accepting  Ruch  merchandise  in 
deposit,  &c.,  shall  acquire  no  other 
right  than  the  agent  had  therein. 

4.  Any    person    may    purchase    of  an 
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agent — sale  and  pnrohase  valid,  nn« 
less  notified  that  agent  is  not  author* 
ized  to  sell. 

5.  Owner  of  goods  may  recover  them 
from  his  agent  before  sold,  Ajc, — may 
demand  of  purchaser  sum  agreed  to 
be  paid  for  them — recover  them  if 
pledged,  &c. 

6.  Common  carrier,  &c.,  prohibited  from 
selling  or  pledging. 

7.  Penalty  on  agent  for  fraud. 


//  is  enacted  by  the  General  Assembly,  as  follows : 

Section  1.  Every  person  in  whose  name  any  merchan- 
dize shall  be  shipped,  shall  be  deemed  the  true  owner  there- 
of, so  far  as  to  entitle  the  consignee  of  such  merchandize 
to  a  lien  thereon  for  any  money  advanced,  or  negociable  se- 
curity given  by  such  consignee  to  and  for  the  use  of  the 
person  in  whose  name  such  shipment  shall  be  made ;  and  for 
any  money  or  negociable  security  received  by  the  person  in 
whose  name  such  shipment  shall  have  been  made,  to  or  for 
the  use  of  such  consignee :  providedj  that  such  consignee 
shall  not  have  notice  by  the  bill  of  lading  or  otherwise,  at  or 
before  the  advancing  of  any  money  or  security  by  him,  or  at 
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or  before  the  receiving  such  money  or  security,  by  the  person 
in  whose  name  the  shipment  shall  have  been  made,  that  such 
person  is  not  the  actual  and  bona  fide  owner  thereof. 

Sec.  2.  Any  person  entrusted  with  and  in  possession  of 
any  goods  delivered  to  him  for  the  purpose  of  sale,  and  any 
person  entrusted  with  and  in  possession  of  any  bill  of  lading, 
receipt  or  certificate  of  a  warehouse  keeper  or  inspector,  or 
any  warrant  or  order  for  the  delivery  of  goods,  shall  be  deem- 
ed and  taken  to  be  the  true  owner  of  such  goods,  or  of  the 
goods  mentioned  and  described  in  such  documents  respect- 
ively, so  far  as  to  give  the  same  validity,  force  and  efiect,  to 
any  contracts  thereafter  entered  into  by  him  with  any  person 
for  the  sale  or  disposition  of  the  same,  or  for  the  deposit  or 
pledge  thereof,  as  a  security  for  any  money  or  other  property 
advanced,  or  any  negociable  instrument  or  other  obligation  in 
writing  given,  upon  the  faith  of  such  goods,  or  of  such  sev- 
eral documents,  or  either  of  them,  as  if  the  same  contract  had 
been  so  made  by  the  bona  fide  owner  of  such  goods :  provi" 
dedj  that  the  person  so  contracted  with  shall  not  have  notice, 
by  such  document  or  otherwise,  that  the  person  so  entrusted 
as  aforesaid  is  not  the  actual  and  bona  fide  owner. 

Sec.  3.  Any  person  who  shall  hereafter  accept  or  take 
any  such  merchandize,  goods  or  document,  in  deposite  or 
pledge  from  any  such  agent  as  a  security  for  any  antecedent 
debt  or  demand,  shall  not  acquire  thereby  or  enforce  any 
right  or  interest  in  or  to  such  goods,  merchandize  or  docu- 
ment, other  than  was  possessed  or  might  have  been  enforced 
by  such  agent,  at  the  time  of  such  deposite  or  pledge. 

Sec.  4.  It  shall  be  lawful  for  any  person  to  contract  with 
any  agent  entrusted  with  goods,  or  to  whom  the  same  may 
be  consigned,  for  the  purchase  of  such  goods,  and  receive  the 
same  and  pay  for  them  to  such  agent ;  and  such  contract  and 
payment  shall  be  binding  and  go^  against  the  owner  of  such 
goods,  notwithstanding  die  purchaser  shall  have  notice  that 
die  person  making  such  contract  or  in  whose  behalf  the  same 
is  made  is  an  agent :  provided^  that  such  contract  and  pay- 
ment be  made  in  the  usual  and  ordinary  course  of  business, 
and  that  such  purchaser  shall  not,  when  such  contract  is  en- 
tered into  or  such  payment  made,  have  notice  that  such 
agent  is  not  authorized  to  sell  the  said  goods  or  to  receive  the 
said  purchase  money. 

Sec.  5.  Nothing  contained  in  this  act  shall  be  deemed  or 
construed  to  prevent  the  true  owner  of  any  such  goods  ship- 
ped, entrusted  or  deposited  as  aforesaid,  from  demanding  and 
recovering  the  same  from  his  factor  or  agent  before  the  same 
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shall  have  been  so  sold,  deposited  or  pledged,  nor  to  prevent 
such  owner  from  demanding  and  receiving  from  any  such 
purchaser  the  sum  agreed  to  be  paid  for  the  purchase  of  such 
goods,  subject  to  any  right  of  set-off  on  the  part  of  such  pur^ 
chaser  against  such  agent  or  factor ;  nor  to  prevent  any  such 
owner  from  demanding  and  recovering  such  goods  from  any 
person  with  whom  the  same  may  have  been  so  deposited  or 
pledged  as  a  security  for  any  money  or  other  property  ad- 
vanced, or  any  negociable  security  or  obUgation  in  writing 
given  as  aforesaid,  upon  repayment  of  such  money  or  resto- 
ration of  such  other  property,  and  satisfaction  of  such  secu- 
rity or  obligation  in  writmg  so  advanced,  together  with  such 
further  sum  as  shall,  with  the  amount  so  advanced  by  such 
depository  or  pawnee,  be  equal  to  the  money  or  other  pro- 
perty and  security  or  obUgation  in  writing,  if  any,  advanced 
by  such  agent  or  factor  to  such  owner,  or  to  the  amount  for 
which  such  agent  or  factor  has  a  hen  on  the  same  goods  ; 
Dor  to  prevent  such  owner  from  recovering  from  such  deposi- 
tory or  pawnee  any  balance  or  sum  of  money  remaining  in 
hk  hands  as  the  produce  of  the  sale  of  such  goods,  after  de- 
ducting thereout  the  amount  of  the  money  or  other  property 
or  security  in  writing  so  advanced ;  and  the  amount  so  set 
off  and  retained  by  such  purchaser  or  paid  by  such  owner  on 
redeeming  such  goods,  or  in  any  manner  allowed  by  him  on 
recovering  the  same  or  the  produce  of  the  sale  thereof,  shall 
be  deemed  and  taken  as  so  much  paid  by  him  to  and  for  the 
use  of  such  agent  or  factor. 

Sec.  6.  Nothing  in  this  act  shall  authorize  a  common 
carrier,  warehouse  keeper  or  other  person  to  whom  merchan- 
dize or  other  property  may  be  committed  for  transportation 
or  storage  only,  to  sell  or  pledge  the  same. 

Sec.  7.  If  any  such  agent  or  factor  shall  depositeor  pledge 
any  goods,  wares  or  merchandize,  or  any  such  document  as 
is  herein  before  mentioned,  which  shall  have  been  entrusted 
or  consigned  as  aforesaid  to  his  care  or  management,  with 
any  person  as  a  security  for  any  money  or  other  property  bor- 
rowed or  received  by  such  agent  or  factor,  and  shall  apply  or 
dispose  of  the  proceeds  thereof  to  his  own  use,  in  violation  of 
good  faith  and  with  intent  to  defraud  any  such  owner  of  such 
goods,  every  person  so  offending  shall  be  deemed  and  taken 
to  be  guilty  of  a  misdemeanor ;  and  on  conviction  thereof  on 
indictment  shall  be  fined  not  exceeding  one  thousand  dol- 
lars,  or  be  imprisoned  not  exceeding  five  years. 
36 
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An  Act  authorizing  Limited  Partnerships. 


SxCTIOff 

8.  Capital  not  to  be  withdrawn  or  proflii 
dirided  to  as  to  rednee  capital. 

9.  AasignmeBt  of  proper^  for  pajment 
of  debta,  roid,  anleBa,  oc. 

10.  Special  partner  not  to  elaim  ai  eied* 

itor,  untily  dx. 
II «  Salts  to  be   brought  bj  aad  against 

ffeneral  partners  onlj,  except. 
13.  rartnersbip  not  to  be  disaoWed,  except 

by  operation  of  law,  unless  notice  pnb- 

lished  and  recorded. 
13.  In  other  respects,  rights  and  liabilities 

same  as  general  partners. 


SXCTION 

1.  For  what  purposes  limited  partner- 
ships maj  be  formed. 

3.  What  shall  constitute  general  and 
what  special  partners — liabilitj  of 
each. 

3.  Certificate  of  firm,  names  of  partners, 
capital,  nature  of  business,  duration 
of,  &c.,  to  be  signed. 

4.  Certificate  to  he  acknowledged  and 
recorded — idl  the  partners  Rable  as 
ffeneral  partners,  if  oertificate  false. 

5.  Certificate  to  be  published. 

6.  If  partnership  renewed,  oertificate  to 
be  published. 

7.  Business  to  be  done  exclusiyelj  by 
and  in  name  of  general  partners. 

It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  Limited  partnerships  for  the  traiisaction  of 
mercantile,  mechanical  or  manufacturing  business  within  this 
state,  may  be  formed  bv  two  or  more  persons  upon  the  terais 
and  subject  to  the  conditions  and  liabilities  herein  prescribed; 
but  nothing  contained  in  this  act  shall  authorize  any  such 
partnership  for  the  purpose  of  banking  or  insurance* 

Sec.  2.  Such  partnerships  may  consist  of  one  or  more 
persons  who  shall  be  called  general  partners,  and  shall  be 
jointly  and  severally  responsibk  as  general  partners  now  aie 
by  law ;  and  of  one  or  more  persons  who  shall  contribute  to 
the  common  stock  a  specific  sum  in  actual  cash  payment  as 
capital,  and  who  shall  be  called  special  partners,  and  shall  not 
be  personally  liable  for  any  debts  of  the  partnership,  except 
in  the  cases  herein  after  mentioned. 

Sec  3.  The  persons  forming  any  such  partnership  shall 
make  and  severally  sign  a  certificate  which  shall  set  forth: 

1 .  The  name  or  &rm  under  which  the  partnership  is  to  be 
conducted. 

2.  The  names  and  respective  places  of  residence  of  all 
the  general  and  special  partners,  distinguishing  who  are  gen- 
eral and  who  are  special  partners. 

3.  The  amount  of  capital  which  each  special  partner  has 
contributed  to  the  common  stock. 

4.  The  general  nature  of  the  business  to  be  transacted. 

5.  The  time  when  the  partnership  is  to  commence,  and 
when  it  is  to  terminate* 

Sec  4.  No  such  partnership  shall  be  deemed  to  have 
been  formed  until  a  certificate  so  made  and  si^ed  shall  be 
acknowledged  by  all  the  parties  before  some  justice  of  the 
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peace  or  public  notary,  and  filed  in  the  office  of  the  derk  of 
the  town  in  which  the  principal  place  of  businesa  of  the  parti* 
nere^ip  is  situated,  and  rec(»ded  by  such  clerk  in  a  book  to 
be  kept  for  that  purpose.  If  the  partnership  shaU  have  places 
of  business  situated  in  different  towns,  the  certificate  studl  be 
filed  and  recorded  in  like  maimer  in  die  office  of  the  clerk  of 
every  such  town.  And  if  any  false  statement  be  made  in  any 
such  certificate,  aU  the  persons  interested  in  the  partnership 
shall  be  hable  as  general  partners  for  all  the  engagements 
thereof. 

Sue.  5.  The  partners  shall  publish  a  copy  of  the  certifi* 
cate  for  six  successive  weeks,  immediately  alter  the  registry 
thereof,  in  at  least  two  newspapers  printed  within  this  state ; 
and  in  case  such  publication  be  not  made,  the  partnership 
ahaU  be  deemed  generaL 

Sec.  6.  Upon  any  renewal  or  continuation  of  a  limited 
partnership,  beyond  the  time  originally  fixed  for  its  duration, 
a  certificate  diHBreof  diall  be  made,  acknowledged,  filed,  re* 
corded  and  published  in  the  like  manner  as  is  herein  provi^ 
ded  for  its  original  formaticMi ;  otherwise  the  renewal  or  con- 
tinued partnerahip  shall  be  deemed  a  general  partnership. 

Sec.  7.  The  business  of  the  partnership  shall  be  conduct- 
ed under  a  firm  in  which  the  names  of  the  general  partners 
<mly  shall  be  inserted,  without  the  addition  of  £e  word  ^^  com- 
pany," or  any  other  general  tenn,  and  the  general  partners 
only  diall  transact  the  business ;  and  if  the  name  of  any  spe* 
cial  partner  shall  be  used  in  the  firm  with  his  consent  w  privity, 
or  if  he  shall  personally  make  any  contract  respecting  the  con- 
cerns of  the  partnership  with  any  person  except  the  general 
partners,  he  sliall  be  deemed  and  treated  as  a  general  partner. 

Sec.  8.  During  the  continuance  of  any  partnership  under 
the  fHTOvisions  of  this  act,  no  put  of  the  capital  stock  thereof 
^all  be  withdrawn,  nor  any  division  of  the  interest  or  profits 
be  made,  so  as  to  reduce  such  capital  stock  below  the  sum 
stated  in  the  certificate  before  mentioned ;  and  if  at  any  time 
during  the  continuance  or  at  the  termination  of  the  partner- 
ship, the  property  or  assets  shall  not  be  sufficient  to  pay  the 
partnership  debts,  then  the  special  partners  shall  severally  be 
heki  responsible  for  all  sums  by  them  in  any  way  received, 
withdrawn  or  divided,  with  intereirt  thereon  from  the  time 
when  they  were  so  witiidrawn  respectively. 

Sec  9.  No  general  assignment  by  any  hmited  partner- 
i^ip  in  case  of  insolvency,  or  where  the  goods  and  estate  of 
the  partnership  are  insufficient  for  the  payment  of  all  Ihe 
debts  thereof,  shall  be  vaUd,  unless  it  i^aU  provide  for  a  dis- 
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tribution  of  the  partnership  property  among  all  the  CTeditcHS, 
in  proportion  to  the  amount  of  their  several  legal  claims,  ex- 
cepting the  claims  of  the  government  of  the  United  States, 
arising  from  bonds  for  duties,  which  are  first  to  be  paid  or 
secured. 

Sec.  10.  In  case  of  the  insdvency  of  any  limited  partner- 
ship, no  special  partner  shall,  under  any  circumstances,  be  al- 
lowed to  claim  as  a  creditor  until  the  legal  claims  of  all  the 
other  creditors  of  the  partnership  shall  be  satisfied. 

Sec.  11.  All  suits  respecting  the  business  of  such  part- 
nership shall  be  prosecuted  by  and  against  the  general  part- 
ners only ;  except  in  those  cases  in  which  provision  is  hetm 
made  that  the  special  partners  shall  be  deemed  general  pait- 
ners,  and  special  partnerships  shall  be  deemed  general  part- 
nerships, in  which  cases  all  the  partners  deemed  general  part- 
ners may  join  or  be  joined  in  such  suits ;  and  excepting  also 
those  cases  where  special  partners  shall  be  held  severally  le- 
sponsible  on  account  of  any  sums  by  them  received  or  with- 
drawn from  the  common  stock,  as  before  provided. 

Sec.  12.  No  dissolution  of  a  limited  partnership  shall  take 
place,  except  by  operation  of  law,  before  the  time  specified  io 
the  certificate  before  mentioned,  unless  a  notice  of  such  dis- 
solution shall  be  recorded  in  the  clerk's  office  wherein  the 
original  certificate  or  the  certificate  ol  renewal  or  continna- 
tion  of  the  partnership  was  recorded,  and  in  every  other 
clerk's  office  where  a  copy  of  such  certificate  was  recorded; 
and  unless  such  notice  shall  also  be  published  for  six  suc- 
cessive weeks  in  at  least  two  newspapers  printed  within  this 
state. 

Sec.  13.  In  all  cases  not  otherwise  provided  for  herein, 
the  members  of  limited  partnerships  shall  be  subject  to  all  the 
liabilities  and  entitled  to  all  the  rights  of  general  partners. 


An  Act  for  the  relief  of  Partners  and  Joint  Debtors. 


BlCTIOV 

1.  Afler  dissolution  of  a  partnership  one 
partner  may  make  separate  compro- 
mise  with  nis  creditors,  which  shall 
discharge  him,  and  in  reference  to  his 
partner  shall  be  taken  as  payment  of 
his  full  proportion  of  the  debt,  if  less 
than  his  proportion,  and  if  more  then 
for  amount  paid. 

2.  Such  compromise  to  be  in  writing,  and 
may  be  giyen  in  eyidence  under  gen- 
eral isfue  in  snit  with  creditor. 


SSCTION 

3.  Such  compromise  to  enure  to  benefit 
onl^  of  person  making  it,  and  not  ts 
prejudice  claim  of  cr^itor  on  other 
partners. 

4.  Such  compromise  not  to  nSeci  ri|iiti 
of  other  partners  against  person  mak- 
ing it. 

5.  The  foregoing  proyisi«ns  extended  t* 
joint  debtors. 
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Iti^tnacted  by  the  Gtneral  Assembly,  asfoUoxos: 

Section  1.  Whenever  any  copartnership  shall  be  dissolv- 
ed, it  shall  and  may  be  lawful  for  any  individual  who  was  em- 
braced in  such  copartnership,  to  make  a  separate  composition 
or  compromise  with  any  one  or  all  of  the  creditors  of  such 
copartnership;  and  such  ccxnposition  or  compromise  shall  be 
a  full  and  effectual  discharge  to  the  debtor  making  the  same, 
of  the  whole  of  said  debt,  and  be  taken  and  considered  in 
reference  to  the  other  copartners  as  actual  payment  of  such 
debtor's  proportion  of  the  debt,  whether  the  full  amount  of 
his  proportion  of  said  debt  be  actually  paid  or  not  And  in 
case  an  amount  exceeding  his  proportion  be  actually  paid,  it 
shall  be  taken  and  considered  as  payment  of  the  amount  of 
debt  actually  paid. 

Sec.  2.  Every  such  debtor  making  such  composition  or 
compronoise  shall  take  from  the  creditor  with  whom  he  may 
make  the  same,  a  note  or  memorandum  in  writing,  exonera- 
ting him  from  all  individual  liability,  incurred  by  reason  of 
such  connection  with  such  copartnership;  which  note  or 
memorandum  may  be  given  in  evidence  by  such  debtor  un- 
der the  general  issue  in  bar  of  such  creditor's  right  of  recov- 
ery against  him* 

Sec.  3.  Such  composition  or  compromise  shall  not  be  so 
omstrued  as  to  discharge  the  other  copartners,  except  as  pro- 
vided in  the  first  section  of  this  act ;  nor  shall  it  impair  the 
right  of  the  creditor  to  proceed  at  law  or  in  equity  against 
the  members  of  such  copartnership  who  have  not  been  dis- 
charged ;  and  the  members  of  such  copartnership  so  proceed- 
ed against  shall  be  permitted  to  set  off  any  demand  against 
said  creditor  which  could  have  been  set  off,  had  said  suit  been 
against  all  the  individuals  composing  said  firm ;  nor  shall  said 
compromise  or  discharge  of  an  individual  of  a  firm,  prevent 
the  other  members  of  such  firm  availing  themselves  of  any 
defence  in  law  or  equity  that  would  have  been  available  had 
not  this  act  been  passed ;  except  that  they  shall  not  set  up 
the  discharge  of  one  individual  as  a  discharge  of  all  the  other 
copartners,  unless  it  shall  appear  that  all  were  intended  to  be 
discharged. 

Sec.  4.  Such  composition  or  compromise  shall  in  no 
wise  affect  the  right  of  the  other  copartners,  or  any  of  them, 
to  call  on  the  individual  making  such  compromise  for  any 
sum  beyond  said  individual's  original  proportion  of  said  debt, 
if  in  consequence  of  the  insolvency,  inabihty  to  pay,  or  ab- 
sconding of  any  one  of  said  copartners,  such  individual  so 
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compromising  shoald  become  liaUe  to  pay  more  than  fas 
proportion  of  said  debt,  either  in  law  or  equity. 

Sec,  6.  The  above  provision  in  reference  to  copartners 
shall  extend  to  joint  debtors,  who  are  hereby  authorized,  indi- 
vidually, to  compound  or  compromise  for  their  joint  indebt- 
edness, with  the  Uke  effect  to  creditors  and  to  joint  debtore 
of  the  individual  so  compromising,  as  is  above  provided  in 
reference  to  copartners. 


An  Act  fixing  the  rate  of  Legal  Interest. 


Section 

1.  Rate  of  interest  establiflhed. 

2.  Usory  being  pleaded  the  court  may 
admit  the  parties  as  witnesses — judg- 


Section 

ment  how  entered — ^provisknu  of  aet 
not  extended  to  certain  usages  amoofrt 
farmers  and  merchants. 


It  is  enacted  by  the  General  Assembly,  as  follows: 

Section  !•  No  person  shall,  directly  or  indirectly,  con- 
tract for  or  receive  for  the  loan  of  any  money,  goods,  wares, 
or  other  commodities  whatsoever,  above  the  value  of  six  dd- 
lars  for  the  forbearance  or  giving  day  of  payment  of  one  hun- 
dred dollars  for  one  year ;  and  so  after  that  rate  for  a  greater 
or  less  sum,  or  for  a  longer  or  shorter  time,  or  according  to 
that  rate  or  proportion  for  the  loan  of  any  money,  goods, 
wares  or  other  commodities. 

Sec.  2.  If  any  action  or  suit  shall  hereafter  be  commen- 
ced upon  any  bond,  mortgage,  specialty,  agreement,  con- 
tract, promise  or  assurance  whatever,  which  i^all  be  made 
within  this  state  after  the  passing  of  this  act,  and  the  defend- 
ant shall  allege  by  special  plea  tibat  a  higher  or  greater  inter- 
est than  the  rate  aforesaid  was  taken,  or  was  therein  or  there- 
by secured  or  agreed  for,  the  court  shall  and  may  adnait  the 
defendant  as  a  legal  witness,  upon  the  issue  joined  in  such  ac- 
tion or  suit,  to  testify  relative  to  the  nature  and  circamstan- 
ces  of  such  agreement,  and  shall  also,  on  motion  of  the  plain- 
tiff, admit  such  plaintiff  as  a  legal  witness  in  Uke  manner ; 
and  if  on  the  whole  evidence,  such  agreement  shall  be  fonnd 
usurious,  the  plaintiff  shall  have  judgment  for  the  principid 
sum  of  money,  or  real  value  of  the  goods,  wares  or  other 
commodity  as  aforesaid,  with  legal  interest  thereon  with  costs: 
promdedy  always,  that  nothing  in  this  act  shall  extend  to  the 
letting  of  cattle,  or  other  usages  of  the  like  nature  in  practice 
amongst  farmers,  or  to  maritime  contracts  amongst  merchants, 
as  bottonny,  insurance,  or  coarse  of  exchange,  as  hath  bett 
heretofore  accustomed. 
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An  Act  in  relation  to  BiUs  tf  Exchange  and  Promissory  Notes. 


SXCTMV 

1.  Dftmafes  and  intereit  on  fbrei^rn  billi. 

2.  Action  againit  drawer  and  endoraer 
may  be  joint  or  seTeral. 

3.  Damages  and  interest  on  inland  bills. 


SxcTioit 

4.  ActioBi  by  or  against  oorporations  on 
promissory  note. 

5.  rromissory  note  payable  to  order  or 
bearer — action  on  facow  brought. 


It  is  enacted  by  the  General  Assembly^  as  follows: 

Section  1 .  When  any  foreign  bill  of  exchange  is  or  shall 
be  drawn  or  endorsed  within  this  state  for  the  payment  of  any 
sum  of  money,  and  such  bill  is  or  shall  be  returned  from 
any  place  or  country  without  the  Umits  of  the  United  States 
protested  for  non-acceptance  or  non-payment,  the  drawer  or 
endorser  shall  be  subject  to  the  payment  of  ten  per  cent, 
damages  thereon  and  charges  of  protest,  and  the  bill  shall 
carry  an  interest  of  six  per  cent  per  annum  from  the  date  of 
the  protest. 

Sec.  2.  It  shall  be  lawful  for  any  person  having  a  right 
to  demand  any  sum  of  money  upon  a  foreign  protested  bill  of 
exchange  as  aforesaid,  to  commence  and  prosecute  an  action 
for  principal,  damages,  interest  and  charges  of  protest  against 
the  drawers  or  endorsers,  jointly  or  sevendly,  or  against  either 
of  them  separately ;  and  judgment  shall  and  may  be  given  for 
8och  principal,  damages  and  charges,  and  interest  upon  such 
principal  after  the  rate  aforesaid,  to  the  time  of  such  judg- 
ment, together  with  costs  of  suit 

Sec.  3.  When  any  inland  bill  of  exchange  shall  be  drawn 
or  endorsed  within  this  state,  for  the  payment  of  any  sum  of 
money  without  the  same,  and  such  bill  shall  be  protested  for 
non-acceptance  or  non-payment,  the  drawer  or  endorser  shall 
be  subject  to  the  payment  of  five  per  cent  damages  thereon 
and  charges  of  protest,  and  the  bill  shall  carry  an  interest  of 
six  per  cent  per  annum  from  the  date  of  the  protest. 

Sec.  4.  When  any  persons  or  body  corporate,  by  them- 
selves or  by  any  person  by  them  lawfully  authorized  for  the 
purpose,  shall  hereafter  make  or  sign  any  promissory  note, 
whereby  such  persons  or  body  corporate  shall  promise  to  pay 
to  any  other  person  or  body  corporate  any  sum  of  money  or 
specific  article  mentioned  in  such  note,  the  same  shall  be 
taken  and  construed  to  be  by  virtue  thereof  due  and  payable 
to  such  person  or  body  corporate ;  and  such  person  or  body 
corporate  may  maintain  an  action  for  the  same  against  the 
person  or  body  corporate  who  shall  have  made  the  same. 

Sec.  6«  A  note  made  as  aforesaid  containing  a  promise 
for  the  payment  of  money  only,  made  payable  to  order  or 
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bearer,  shall  be  ajssignable  or  endorsable  over  in  the  same 
manner  as  bills  of  exchange  are  or  may  be,  according  to  the 
custom  of  merchants ;  and  the  assignee  or  endorsee  of  such 
negociable  note  may  maintain  an  action  against  the  maker  of 
such  note,  or  any  prior  endorser,  for  the  recovery  of  the 
money  due  thereon. 


An  Act  in  relation  to  Banks. 


Section 

1.  Banks  to  make  semi-imniial  retnniB  to 
general  assembly ;  time  to  be  prescrib- 
ed by  the  secretary  of  state. 

2.  Penalty  on  president  and  cashier  for 
neglect  in  making  returns. 

3.  Secretary  to  cause  an  abstract  of  bank 
returns  to  be  printed  in  schedules. 

4.  Form  of  bank  returns. 

5.  General  assembly  or  governor  may  ap- 
point commissioners  to  examine  any 

*  .  bank;  duties  of  such  commission- 
ers. 

6.  Penalty  for  refusing  ii^ormation  to 
any  commissioner. 

7.  Proceedings  against  banks,  on  com- 
plaint of  commissioners  to  supreme 
court. 

8.  Same  subject. 

9.  Same  subject. 

10.  Capital  stock  of  no  bank  to  be  reduced 
by  division  of  any  part  thereof,  with- 
out leave  of  the  general  assembly.  If 
reduced  by  losses,  to  be  filled  up  with- 
in one  yea? . 

11.  No  bank  to  be  removed  from  town 
where  located,  or  to  establish  any 
branch. 

12.  No  person  to  be  a  director  in  any  bank 

in  which  he  is  not  a  stockholder. 

13.  Secretary  of  state  a  director  in  aUi 
banks  in  which  state  owns  stock. 


Section 

14.  No  pertoDy  except  seeietary  of  state,! 
director  in  more  than  one  bank. 

15.  Cashier  to  publish  names  of  directors. 

16.  Three  directors  necessary  to  make  a 
discount. 

17.  Penalty  for  not  permitting  a  stock- 
holder to  examine  books  of  tke  bank. 

18.  Penalty  for  taking  more  than  six  per 
cent,  interest. 

19.  Amount  of  debts  of  a  bank  not  to  ex« 
ceed  capital  paid  in.  Penalty  for  ex- 
ceeding. 

20.  Penalty  for  issuing  bills  payable  ex- 
cept at  own  banking  room. 

21 .  Penalty  for  issuing  Dills  of  less  amoont 
than  one  dollar. 

22.  Penalty  for  issuing  bills  not  payible 
in  gold  or  silver. 

23.  Penalty  for  passing  bills  not  payable 
in  gold  or  silver. 

24.  Penalty  for  fraudulently  mmnaging 
any  bank. 

25.  Penalty  for  not  paying  out  deposites. 
26-.  I^bts  due  any  bank  oa  5tti  June, 

1836,  to  be  sued  for  and  collected  by 
process  then  in  force. 
27.  Stockholders'  meetings  may  be  called 
by  one-third  in  interest  of  the  stock* 
holders  of  any  bank. 
.  Penalties  how  recovered. 


It  is  enacted  by  the  General  Assembly^  asfolloios : 

Section  1.  Each  incorporated  bank  shall  hereafter  make 
to  the  general  assembly  semi-annually,  at  the  May  and  Octo- 
ber sessions,  and  on  or  before  the  first  Thursday  of  said  ses- 
sions respectively,  a  return  of  the  situation  of  the  said  bank, 
on  some  one  day  certain,  in  the  months  of  April  and  Septem- 
ber of  each  year ;  said  day  to  be  designated  by  the  secretary 
of  state,  subsequent  to  the  day  so  designated  for  the  returns 
to  be  made  by  the  banks ;  notice  of  said  day  to  be  given  to 
the  cashiers  of  the  banks  by  the  secretary  of  state ;  which  re- 
turn shall  be  in  form  herein  after  prescribed ;  and  the  presi- 
dent and  cashier,  or  in  case  of  their  inabiUty  from  sickness  or 
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otherwise,  two  of  the  directors  of  the  bank  shall  be  engaged 
to  the  trulb  thereof,  which  engagement  shall  be  certified  upon 
the  return. 

Sec*  2.  If  the  president  and  cashier,  or  in  case  of  their 
inability  the  directors  of  any  bank,  shall  neglect  or  refuse  to 
make  return  as  aforesaid,  such  bank  shall  forfeit  and  pay  to 
the  state  the  sum  of  twenty  dollars  for  every  day  such  bank 
AbXL  ne^ect  or  refuse  to  make  return  to  the  general  assem- 
bly, or  to  the  secretary  of  state,  after  the  rising  of  the  general 
assembly. 

Sec.  3.  The  secretary  of  state  shall  cause  an  abstract  of 
the  returns  to  be  publiiriied  in  the  schedules. 

Sec.  4.  The  bank  returns  hereby  required  shall  be  sub- 
stantially in  the  fc^owing  form : 

Situation  of  the  bank  of  on  the        day  of 

Capital  actually  paid  in. 

Aim>unt  of  bills  in  circulation. 

Amount  of  deposits  on  interest. 

Amount  of  deposits  not  on  interest 

Amount  of  debts  due  firom  the  bank. 

Amount  of  dividends  unpaid. 

Amount  of  net  profits  on  hand. 

Amount  of  liabilities. 

Amount  of  debts  due  from  directors. 

Amount  of  debts  due  from  other  stockholders. 

Amount  of  debts  due  fi'om  all  others. 

Amount  of  spede  actually  in  bank. 

Amount  of  bills  of  other  banks. 

Amount  of  deposits  in  other  banks- 
Amount  of  stock  in  the  bank. 

Amount  of  stock  in  other  banks  and  other  stocks. 

Amount  of  real  estate. 

Amount  of  other  property. 

Amount  of  resources. 

In  addition  to  the  above,  the  following  particulars  in  rela- 
tion to  the  state  of  the  banks  shall  be  returned : 

Increase  of  capital  since  last  return ;  par  value  of  shares 
in  the  bank ;  last  dividend  when  declared,  rate  per  cent,  and 
amount  of  dividend ;  amount  of  suspended  paper ;  reserved 
profits  at  the  time  of  the  last  dividend ;  amount  loaned  on 
pledges  of  stock  in  the  bank ;  amount  of  debts  due  and  not 
paid ;  largest  amount  of  indebtedness  of  any  one  person  or 
firm. 

Sec.  5.  Hie  general  assembly  at  any  session  thereof  and 
the  governot  at  any  time  when  the  assembly  is  not  in  session, 
$7 
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when  it  shall  be  deemed  eitpedient,  may  iodtitote  a  q>eGial  coat- 
mission  to  visit  and  examine  any  one  or  more  of  the  bonks; 
to  inquire  whether  they  have  been  and  are  managed  acccHd* 
ing  to  law,  and  to  ascertain  their  state  and  coiKlitioo,  widi 
such  power  and  anthority  as  shall  be  deemed  neceasary ;  in- 
cluding the  power  to  send  for  persons  and  psqiera,  to  exam- 
ine persons  under  oath  touching  the  matters  committed  to 
diem,  but  excluding  the  ri^t  in  such  commissionerB  to  in- 
spect the  private  account  of  any  individual  widi  asy  bank. 
Any  commissioner  so  appointed  shall  report  his  doings  to  the 
general  assembly  at  each  subsequent  session  thereof. 

Sec.  6.  If  any  cashier  or  president  of  any  bank  or  aiy 
other  person  shaS  refuse  to  any  commissioner  or  comnussion- 
ers,  appointed  in  pursuance  of  the  fifth  section  of  this  act,  such 
information,  aid,  or  assistance,  as  shall  be  required  in  the  dis- 
charge of  his  duty  as  commissioner,  he  riiall  forfeit  fof  each 
ofience  a  sum  not  exceeding  ten  thousand  dollais,  and  the 
bank  may  also  be  proceeded  against,  as  is  herein  after  pro- 
vided. 

Sec.  7.  The  supreme  court  in  term  tkne,  in  any  coimty, 
or  any  justice  thereof  in  vacation,  is  hereby  authonxed  and 
directed,  upon  complaint  in  writing  from  any  bank  commis- 
sioner under  oath,  setting  forth  that  in  faiB  opinion  any  bank 
has  forfeited  its  charter  at  law,  or  is  so  managing  its  ccHM^ems 
that  the  public  are  in  danger  of  being  defrauded  therd)y, 
forthwith  to  issue  citation  to  such  banS:,  directed  to  and  to 
be  served  upon  the  president,  directors  and  cashier  thereof, 
by  leaving  an  attested  copy  at  their  banking  room,  or  nsual 
place  of  business,  commanding  such  president,  directoiB  and 
cashier  personally  to  ctppear  before  said  court  if  in  terai  tkne, 
or  before  said  justice  if  in  vacation,  on  a  day  and  at  a  place 
to  be  mentioned  in  the  citation,  witlmi  the  county  in  which 
said  bank  is  located,  then  and  there  under  oath  to  show  canse, 
if  any  they  have,  why  a  writ  of  injunction  should  not  iasoe,  en- 
joining sueh  bank  from  further  exercising  the  powers  and  fran- 
chises conferred  by  its  charter.  And  if  upon  the  examina- 
txom  of  the  president,  directors  or  cariiier,  and  of  such  other 
witnesses  and  evidence  as  may  be  produced  l^  the  commis- 
sioners and  defendants,  and  the  court  in  term  time,  or  said 
justice  in  vacation,  shall  be  of  c^inicm  that  the  charter  of  said 
bank  is  forfeited  at  law,  or  that  such  bank  is  so  managed  as 
tiiat  die  public  are  in  danger  of  being  defrauded  thereby, 
they  are  hereby  authorized  and  required  to  issue  an  injunc- 
tion to  the  preeid^it,  directors,  camier  and  other  officers  of 
siKh  bank,  eogoining  them  from  proceeding  further  in  tran^- 
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actiBg  the  bufflBeflB  thereof;  and  to  ajq^int  acmie  discreet 
and  proper  pereon  to  be  receiver  of  all  the  endences  of  debt, 
goods,  ^ects  and  property  of  every  description  belcmging  to 
sach  bank ;  which  receiver  is  hereby  empowered  to  tdke  the 
same  into  his  possession,  and  coUecting  the  debts  and  dis- 
poeing  of  the  {Moperty,  to  pay  cot  of  the  proceeds  thereof,  if 
the  same  shall  be  sufficient  first  reserving  for  himself  a  rea- 
sonable compensation  for  h»  services,  all  the  debts  of  the  ctx^ 
pocation,  giving  the  Inll  holders  a  preference  over  other  cred- 
itors, or  rateably  if  they  shall  not  be  sufficient  to  pay  the 
whole.  In  case  there  shall  be  any  surplus  after  paying 
such  receiver  for  his  services,  and  after  paying  the  debts  of 
the  cmporation,  with  incidental  expenses,  such  receiver  shall 
distribote  the  same  in  due  proportion  among  the  stockholders 
of  such  bank.  Such  receiver  shall  be  clothed  with  all  the 
poir^s  and  rights  in  respect  to  the  coUection  of  debts  due  to 
sodi  bank  wUch  the  corporation  possessed  in  virtue  of  its 
charter  or  otherwise,  before  such  injunction  issued  ;  and  may 
be  removed  by  the  supreme  court  and  anodier  appointed  in 
his  stead ;  and  the  supreme  court  shall  have  the  same  power 
ttid  authMity  ovot  such  receiver,  his  acts,  proceedings  and 
accounts,  as  is  ex^xised  by  courts  of  equity  in  like  cases ;  so 
feag  as  any  such  injunction  shaU  be  in  force  against  any  bank 
ail  suits  and  legal  process  against  such  bank  for  the  coUectioai 
of  debts  shall  be  stayed;  sajd  court  is  also  empowered  to  is- 
sue a  limited  or  temporary  injunction,  staying  proceedings  in 
soeh  particulars  and  for  such  length  of  time,  as  in  the  c^^inion 
of  die  court  may  be  necessary  for  the  safety  of  the  public  and 
the  proper  management  of  the  affairs  of  the  bank,  without 
thek  {»roceeding  to  the  appointment  of  a  receiver.  And  the 
said  court  at  any  term  thereof,  subsequent  to  the  issuing  of 
said  injunctioii,  shaU,  upon  the  heariiig  of  all  the  parties  upon 
said  complaint,  if  diey  see  cause,  declare  the  charter  of  said 
bank  null  and  void ;  and  it  (E^all  be  die  duty  of  said  court  to 
make  return  of  theur  praoeedings  in  the  premises  to  the  gen- 
ial assembly. 

&c.  8.  Sudi  citation,  whedier  issued  by  said  court  or  by 
a  single  justice,  may  also  contain  a  temporary  injunction  on 
said  bank  and  all  its  officers,  restrainii%  them  from  proceed- 
ing in  any  business  of  said  bank,  which  may  diminish  or  jeop- 
ardize the  assets  of  such  bank ;  which  injunction,  unl^  re- 
moved, diall  continue  until  such  complaint  is  finally  disposed  oL 

Sec.  9.  If  the  president,  directors,  cashier,  agevts  or  ser- 
vants of  any  bmik  which  shall  be  ei^CHBtd  as  before  mention- 
ed, or  any  other  pemon  upon  braag  required  thereto,  shaH 
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neglect  or  refuse  to  deliver  to  die  receiver  or  receives  of 
such  bank,  who  may  be  appointed  by  virtae  of  this  act,  each 
evidences  of  debt,  goods,  effects  and  property  of  every  de- 
scription, and  evidences  of  and  titles  to  property  belonging  to 
such  bank  as  may  be  in  their  possession  or  under  their  con* 
trol,  each  person  so  offending  diall,  upon  indictment  for  and 
conviction  of  such  offence,  be  fined  not  exceeding  ten  thou- 
sand dollars,  or  be  imprisoned  not  exceeding  three  yean ;  or 
be  both  fined  and  imprisoned  within  the  limits  last  aforecnid, 
at  the  discretion  of  the  court 

Sec.  10.  The  capital  stock  of  any  bank  shall  not  be  re- 
duced by  a  division  of  any  part  of  the  same  without  the  con- 
sent of  the  general  assembly.  And  if  by  reason  of  losses  the 
capital  stock  of  any  bank  shall  be  diminished  one  fourth  part 
or  more  of  the  sum  fixed  by  the  charter  of  such  bank,  the 
same  shall  be  filled  up  to  its  original  amount  within  cHie  year 
after  such  loss  shall  have  been  incurred.  Any  vit^atioo  of 
the  provisions  of  this  section  shall  work  a  forfeiture  oS  the 
charter  of  the  offending  bank. 

Sec.  11.  No  bank  shall  be  removed  from  the  town  where- 
in it  is  located  by  its  charter.  Not  shall  any  bank  estabbafa 
any  branch,  office  or  agency  thereof,  for  discount,  in  any  other 
place  than  that  in  which  such  bank  is  located,  unless  by  per- 
mission of  the  general  assembly.  If  any  bank  simll  vidale 
the  provisions  of  this  section  its  charter  diall  be  fc^rfeited. 

Sec  12.  No  person  shall  be  director  of  any  bank  un- 
less he  is  a  stockholder  therein,  and  a  citizen  of  and  resident  in 
this  state,  unless  in  cases  where  it  is  otherwise  specially  pro- 
vided for. 

Sec.  13.  The  secretary  of  state  shall,  ex-officio,  be  a  di- 
rector in  every  bank  in  which  the  state  is  a  stockholder. 

Sec.  14.  No  person  except  the  secretary  of  state  in  his 
official  capacity,  diall  be  a  durector  in  more  than  one  bank, 
other  than  a  savings  bank,  at  the  same  time. 

Sec  15.  The  cashier  of  each  bank  cliall  cause  the  names 
of  all  the  directors  and  of  the  president  of  such  bank,  within 
twenty  days  afier  their  election,  to  be  published  in  one  of  the 
newspapers  printed  in  this  state,  nearest  to  the  place  where 
such  bank  is  located.  If  any  cashier  shall  ne^ect  or  refiiM 
so  to  do,  he  shall  forfeit  and  pay  the  sum  of  one  hundred  doUars. 

Sec  16.  The  presence  and  consent  of  at  least  diree  (fi* 
rectors  shaU  be  necessary  for  the  discounting  of  notes  or  bib 
of  exchange  by  any  bank. 

Sec  17.  If  any  cashier  or  other  officer  of  any  bank  shall 
refuse  to  permit  any  stockholder  of  such  bank  to  iiiq>ect  the 
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bocdos,  papers  and  accounts  thereof,  excepting  die  private  ac- 
counts of  individuals,  the  person  so  offending  shall  forfeit  and 
pay  the  sum  of  fifty  doHars. 

Sec.  18.  If  any  bank  or  any  officer  of  any  bank,  or  other 
person  in  bdialf  thereof,  shall  direcdy  or  indirectly  knowingly 
demand  or  receive  from  the  maker,  endorser  or  holder  of  any 
promissory  note  or  bill  of  exchange,  or  obligation  of  any  de- 
scription, for  the  payment  of  mcmey  at  a  future  day,  upon  the 
discount  thereof,  by  or  on  account  of  such  bank,  any  greater 
interest  or  discount,  under  any  form  or  pretence  wlmtever, 
than  at  the  rate  of  six  per  cent,  per  annum,  the  officer  or 
other  person  knowingly  demanding  or  receiving  in  behalf  of 
such  bank  such  excessive  interest  or  discount,  shall  forfeit  and 
pay  for  each  offence  the  sum  of  five  hundred  dollars,  to  and 
for  the  use  of  the  state ;  to  be  recovered  by  action  of  debt  in 
the  name  of  the  general  treasurer,  before  any  court  proper  to 
try  the  same :  pnmdedy  however,  that  it  ehdll  not  be  construed 
lo  be  any  violation  hereof  to  demand  or  receive  interest  or 
discount  for  periods  less  than  one  year,  at  the  rate  of  six  per 
cent,  for  three  hundred  and  sixty  days ;  and  provided  Jurther, 
tibat  nothing  in  this  act  contained  shall  be  deemed  or  construed 
to  prohibit  any  bank  fix^m  demanding  or  receiving,  at  any 
time,  the  existing  rate  of  exchange  on  drafts,  bills  of  exchange 
or  promissory  notes,  payable  at  other  places  than  the  town 
wherein  the  bank  discounting  the  same  shall  be  located. 

Sec.  19.  The  total  amount  of  the  debts  which  any  bank 
shall  at  any  time  owe,  excluave  of  money  actually  deposited 
in  said  bank,  shall  not  exceed  the  capital  stock  actually  paid 
into  said  bank ;  and  in  case  of  excess,  the  directors  under 
whose  administration  it  shaU  happen  shall  be  liable  for  the 
same  in  their  private  capacities;  and  in  such  case  an  action 
may  be  brought  against  them  or  any  of  them,  their  heirs,  ex- 
ecutors or  achninistrators,  in  any  court  proper  to  try  the  same, 
by  any  creditor  of  such  corporation,  and  be  prosecuted  to 
final  judgment  and  execution ;  and  this  shall  not  be  construed 
to  exempt  the  said  corporation  or  their  lancte,  tenements, 
goods  or  chattels  firom  being  also  liable  for  and  chargeable 
with  the  said  excess ;  but  such  of  said  directors  as  may  have 
been  absent  when  the  said  excess  was  contracted  or  created, 
cnr  who  may  have  dissented  fix>m  the  act  or  resolution  where- 
by the  same  was  contracted  or  created,  may  respectively  ex- 
onerate themselves  firom  being  so  liable,  by  forthwith  giving 
notice  of  the  fact  of  their  absence  or  dissent  to  the  stockhold- 
ers, at  a  general  meeting,  which  they  are  hereby  empowered 
to  call  for  that  purpose.    If  any  bank  shall  at  any  time  have 


294  BASMB. 

bills  or  notes  of  said  bank  in  ctrcolatkHi  exceeding  its  cental 
slock  actually  paid  in,  the  directcns  for  die  time  being  sfaaH 
forfeit  and  pay  the  sum  of  one  thousand  ddlars  eadsi,  uid  tbe 
charter  of  such  bank  shall  thereupon  be  null  and  vend. 

Sec.  20.  If  any  bank  shall  make  and  issue  any  bank  biU 
payable  at  any  place  other  than  its  own  banking  room  or 
place  of  business,  the  president  or  cashier,  or  other  person 
who  shall  sign  such  bank  IhH  shaU  each  forfeit  the  son  of 
fifty  dollars. 

Sec.  21.  If  any  bank  shall  issue  or  pass  any  note,  bill,  or- 
der or  check  for  a  less  sum  dian  one  dollar,  with  intent  &at 
the  same  shall  be  circulated  as  a  currency,  the  presodent  or 
ca£^er,  or  other  person  who  shall  sign  such  note,  bill,  order  or 
check,  shall  forfeit  and  pay  for  every  such  ofience  the  man  of 
one  hundred  dollars. 

Sec.  22.  If  any  bank  i^all  hereafter  issue,  pay  out  or 
pass  any  bill  or  note  payable  in  any  thing  but  gc^  or  sihrer, 
the  president  or  cash^r  who  shall  sign  such  IhU  or  note  shaH 
reroectively  forfeit  fo^ur-fold  the  amount  of  such  bill  or  note. 

Sec.  23.  If  any  person  shall  pass  or  tender  in  pmymeit 
any  bank  bill  payable  in  any  thing  but  gold  or  silver,  he  flUi 
forfeit  and  pay  four-fold  the  amount  of  sudi  bank  bill. 

Sec  24.  If  any  officer  of  any  bank  shall  fraudulently  man- 
age or  conduct  the  affairs  or  business  of  such  bank,  wheiebf 
any  person  shall  be  defrauded,  sudi  officer  shall  and  may  be 
prosecuted  in  the  supreme  court  by  indictment ;  and  on  con- 
viction shall  and  may  be  fined  to  and  for  the  use  of  die  stale, 
at  the  discretion  of  the  court,  not  exceeding  five  diousaiid 
dollars. 

Sec.  25.  When  any  incorporated  bank  shall  for  die  space 
of  five  days  after  demand  in  writing  left  widi  die  caidiier  of 
said  bank,  refuse  or  neglect  upon  application  therefor  to  pajr 
any  money  deposited  therein,  or  which  has  been  collected  on 
any  security  deposited  in  said  bank  for  collection,  to  the  per- 
son having  legal  right  to  demand  ssnA  receive  the  same;  or 
shall  refiise,  upon  demand  and  apptication  as  aforesaid,  to  de- 
Uver  out  to  any  person  having  legal  right  as  aforesaid,  BOf 
security  or  money  deposited  in  such  bank  for  safe  kee^nng, 
or  for  collection  and  not  collected,  or  any  specific  article  de- 
posited therein  for  safe  keeping:;  such  bank  dasll  be  liable  to 
pay  in  damages  to  the  party  aggrieved,  the  value  of  the  artide 
or  the  amount  of  the  money  or  security  so  detained,  wkh  ia- 
terest  fix)m  the  demand,  and  such  addiidonal  damages  as  the 
court  or  jury  befcnre  whu^h  the  same  may  be  tried  shall  think 
reasonable. 
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Sec.  26.  Every  debt  contracted  with  or  actually  owing 
to  any  baak  on  the  twenty-Mh  day  cf  Jane,  eighteen  hundred 
and  thirty-six,  and  all  the  renewals  thereol^  cliall  and  may  be 
sued  for  and  recovered  by  the  bank  owning  the  same,  in  the 
manner  and  by  the  form  of  process  and  before  the  court 
pointed  out  in  the  ninth  section  o£  the  act  entitled  ^  an  act 
to  regulate  process  against  banks  and  for  other  purposes 
therein  mentioned,"  passed  in  the  year  1822;  and  said  sec- 
tion, so  far  as  relates  to  such  debts  and  the  renewals  thereof, 
is  not  repealed  by  this  act 

Sec.  27.  One  third  of  the  stockholders  in  interest  in  any 
bank  i^e  hereby  autiiorized  to  call  meetings  of  the  stockhold- 
ers, at  their  banking  room,  for  the  transaction  of  business,  with 
the  same  legal  efTect  as  if  the  meeting  had  been  called  by  the 
directors  of  the  bank ;  first  giving  such  notice  of  the  time  and 
place  of  meeting  as  may  be  prescribed  in  their  charter. 

Sec.  28.  All  penalties  incurred  under  this  act  where  spe- 
cial provision  is  not  made  to  the  contrary,  may  be  sued  for 
and  recovered  by  action  of  debt ;  one  half  to  and  for  the  use 
of  the  person  who  shall  sue  for  the  same,  and  the  other  half 
to  and  for  the  use  of  the  state. 


An  Act  to  prevent  the  Circulation  of  Private  Securities  as  a 

Currency. 

SicnoH  I  SscTioff 

1.  Penalty  for  paaaing  priT&le  notes,  Ac^     2.  All  tiioli  notes,  Ac.,  to  be  Toid. 
u  currency.  | 

H  is  enacted  by  the  General  AssemMp^  as  fellows: 

Section  1.  If  any  person  shall  issue  or  pass  any  note, 
bill,  ofder  or  check,  other  than  Ihe  notes  or  bills  of  some  bank 
incorporated  by  tiiis  state,  or  the  United  States,  or  some  one 
of  them,  with  intent  that  the  same  shall  be  circulated  as  a  cur- 
rency, be  ^all  be  fined  for  every  sudi  ofience  the  sum  of  one 
bandred  ddlars. 

Sec  2.  All  notes,  bills,  orders  or  checks,  which  shall  be 
issued  or  passed  as  aforesaid,  odier  than  die  notes  or  bills  of 
any  bank  incorporated  as  aiforesaid,  and  checks  drawn  on 
any  such  bank,  i^all  be  utterly  void,  and  no  action  shall  be 
thereon  sustained  in  any  court  in  this  state. 
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TOWN  MEETING. 


An  Ad  declaring  Toums  to  be  Bodies  Corporate^  and  prescribing 
the  manner  of  recovering  debts  due  from  Towns. 


SSCTIOH 

1.  Towns,  bodies  corporate. 
3.  Towns  may  make  by-laws,  inflict  fines, 
&c. 

3.  Moderator  to  preside  at  all  town  meet- 

ings ;  if  absent,  a  moderator  pro  tem- 
pore to  be  appointed. 

4.  disorderly  benavior  in  town  meeting 
how  punished. 

5.  Moderator  to  put  all  questions  to  vote. 

6.  Moderator  to  receive  all  votes. 

7.  Quorum  of  town  meetings. 

8.  Towns  may  assess  and  collect  taxes. 

9.  No  tax  to  be  ordered  tmless  named  in 
warrant  for  town  meeting,  nor  town's 
land  sold — town  clerk  to  issue  war- 
rant for  town  meetings. 

10.  Town  treasurer  to  issue  warrant  for 

town  meetings  if  town  clerk  be  dead. 

11.  Town  clerks  to  cause  town  meetings 


SXCTIOII 

to  be  notified — mode  of  notifying — 
towns  may  adopt  any  otber  mode. 

12.  Penalty  on  town  clerk  and  town  ser- 
geant for  neglect  in  calliiig  town 
meetings. 

13.  Debts  due  from  towns  how  recovered. 

14.  Powers  and  privileges  of  city  of  Pror- 
idence  established. 

15.  Powers  and  privileges  of  each  town 
established. 

16.  Powers  and  priTilera  of  each  viUaft 
district  established. 

17.  Powers  and  duties  conferred  on  tnv 
officers  of  any  towns,  distrwti|wd  vu* 
lages,  established. 

18.  Towns  may  regulate  the  building  of 
chimnies  and  placing  of  atovcs  aad 
stove  pipes. 


It  %s  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  The  inhabitants  of  each  town  are  hereby  de- 
clared to  be  a  body  corporate,  and  as  such  may  commeoce 
and  prosecute  any  suit  or  action,  in  any  court  proper  to  try 
the  same,  and  may  also  defend  any  suit  or  action  commenced 
against  them. 

Sec.  2.  Each  town  shall  be  and  is  hereby  fully  empow- 
ered to  make  and  ordain  all  such  acts,  laws  and  orders  for  the 
well  ordering,  managing  and  directing  of  all  the  prudential 
affairs  of  such  town  as  shall  seem  most  conducive  to  the  wel- 
fare and  good  order  thereof;  and  to  inflict  fines  and  penalties 
for  the  non-observance  of  the  same,  not  exceeding  ten  doUars, 
or  more  than  one  month's  imprisonment,  for  any  offence : 
provided^  that  all  such  acts,  laws  and  orders  are  not  repug- 
nant to  die  constitution  or  laws  of  this  state. 

Sec.  3.  In  all  meetings  of  the  electors  of  each  town,  the 
moderator  of  the  town  shall  preside,  if  present ;  when  he  diaU 
be  necessarily  absent,  the  town  may  elect  a  moderator  pro 
tempore;  the  town  clerk,  and  in  his  absence  the  town  treasa- 
rer,  presiding  in  such  election.  Moderators  shall  have  power 
and  authority  to  manage  and  regulate  the  business  of  each 
meeting,  and  to  maintam  peace  and  good  order  therein. 

Sec.  4.  If  any  person  shall  conduct  himself  in  a  disor- 
derly manner  in  any  town  meeting,  the  moderator  may  order 
him  to  withdraw  from  the  meeting,  and  on  his  refusal  may 
order  the  town  sergeant  or  any  constable  present,  or  any  other 
persons,  to  take  him  from  the  meeting,  and  to  confine  him  in 
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some  eonvenient  place  until  the  meeting  sAiall  be  adjoarned ; 
and  the  person  so  refusing  to  withdraw  shall  for  each  offence 
forfeit  a  sum  not  exceeding  twenty  dollars,  to  the  use  of  the 
town. 

Sec.  5.  The  moderator  of  every  town  meeting  sliall,  on  a 
motion  being  made  and  seconded  relative  to  any  business 
regularly  before  such  meeting,  after  having  heard  all  the 
electors  entitled  to  vote  thereon  who  shall  be  desirous  of  being 
heard,  cause  the  votes  of  such  electors  present  to  be  taken 
thereon. 

Sec  6.  In  all  town  elections  and  on  all  questions  to  be 
decided  by  ballot,  the  votes  shall  be  received  by  the  modera- 
tors or  wardens,  and  by  no  other  person  ;  and  like  proceed- 
ings shall  be  had  in  such  cases  and  in  all  town  meetings,  as 
far  as  may  be,  as  are  prescribed  in  the  twenty-third  and  thir- 
tieth sections  of  the  act  entitied  <^  an  act  to  regulate  the  elec* 
tion  of  civil  officers.^ 

Sec.  7.  When  the  inhabitants  of  any  town  do  not  exceed 
three  thousand  by  the  last  preceding  census,  seven  electors  at 
least  shall  be  necessary  to  constitute  a  legal  town  meeting ; 
and  where  the  inhabitants  of  any  town  shall  exceed  that  num- 
ber, fifteen  electors  at  least  shall  be  necessary  to  constitute 
such  meeting ;  and  all  doings  relating  to  town  affairs  shall  be 
decided  by  a  majority  of  the  votes  of  the  electors  present  en- 
titied to  vote  on  the  question. 

Sec  8.  The  electors  of  each  and  every  town  who  are 
entitied  to  vote  on  any  proposition  to  impose  a  tax  shall  have 
power  and  authority,  when  legally  convened,  to  make  such 
acts  and  laws  in  their  towns  for  the  raising  such  sums  of 
money  only  as  shall  be  by  tiiem  thought  needful  for  the  de- 
fraying the  necessary  incidental  charges  and  expenses  there- 
of, or  paying  the  town  debts,  by  a  tax  on  real  or  personal  es- 
tate or  both ;  but  no  poU  tax  shall  be  levied  or  collected  for 
any  purpose  whatever ;  and  any  town  may  include  the  said 
town's  proportion  of  any  state  tax  which  may  be  assessed,  in 
the  assessment  of  such  town  tax,  and  pay  the  same  out  of  the 
town  treasury,  provided  the  same  shall  be  voted  at  a  legal 
meeting  of  the  said  electors  of  such  town. 

Sec.  9.  No  vote  shall  be  passed  in  any  town  meeting 
concerning  the  disposing  of  the  town's  land  or  making  a  tax, 
unless  mention  be  made,  and  notice  thereof  given  in  the  war- 
rant given  out  for  the  warning  of  such  meeting ;  and  the  town 
clerk  of  each  town  shall  grant  such  warrant,  unless  in  cases 
where  the  law  otherwise  directs ;  which  warrant  shall  be  di- 
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rected  to  the  town  sergeant  or  to  either  of  the  constables  of 
the  town. 

Sec.  10.  Whenever  any  town  clerk  diall  be  removed  by 
death  or  otherwise,  the  town  treasurer  of  such  town  shall  is- 
sue his  warrant  to  warn  the  electors  to  assemble  in  town 
meeting,  to  choose  a  town  clerk  in  the  room  of  him  so  re- 
moved, which  warrant  shall  be  directed  as  aforesaid. 

Sec.  11.  It  shall  be  the  duty  of  each  town  clerk  to  cause 
the  electors  of  their  respective  towns  to  be  notified  of  any 
town  meeting  which  shall  be  prescribed  by  law,  and  also  of 
idl  other  town  meetings  which  shall  be  legally  called :  when- 
ever seven  of  the  electors  of  any  town  consisting  of  less  than 
three  thousand  inhabitants,  or  whenever  fifteen  of  the  elec- 
ters  of  any  town  consisting  of  more  than  that  number,  shaS 
make  a  request  in  writing  for  the  calling  of  a  town  meeting, 
to  transact  any  business  relating  to  such  town,  in  respect  to 
which  they  shall  have  a  right  to  vote,  and  direct  the  same  to 
the  town  clerk,  it  shall  be  the  duty  of  such  town  clerk  to  cause 
the  electors  to  be  notified  of  the  time  and  place  when  and 
where  the  same  is  to  be  holden,  and  of  the  business  proposed 
to  be  transacted  therein :  the  notice  to  the  electors  to  meet 
in  town  meeting,  when  prescribed  by  law,  shall  be  given  by 
the  said  town  clerk  issuing  his  warrant,  directed  to  Uie  town 
sergeant  or  one  of  the  constables  of  such  town,  requiring  faim 
to  post  up  written  notifications  in  three  or  more  public  places 
in  such  town,  of  the  day  for  said  meeting  to  be  holden,  and 
of  the  business  required  by  law  in  such  meeting  to  be  trans- 
acted ;  the  notice  of  meetings  when  called  by  request  as 
aforesaid,  shall  be  given  by  tibe  town  clerk  issuing  his  war- 
rant, directed  to  the  town  sergeant  or  constable,  requiri^ 
them  to  give  personal  notice  to  the  individual  electors  of  such 
town  entitled  to  vote  on  the  business  to  be  then  transacted^ 
of  the  time  when  and  the  place  where  said  meeting  is  to  be 
holden,  and  of  the  business  therein  to  be  transacted :  promdd^ 
always^  that  it  shall  and  may  be  lawful  for  any  town  to  pre- 
scribe by  law  any  other  mode  for  warning  the  electors  of  dieir 
respective  towns,  to  convene  in  town  meeting,  any  thing  here- 
in to  the  contrary  notwithstanding. 

Sec.  12.  Any  town  clerk  who  shall  neglect  or  refuse  to 
issue  a  warrant  as  directed  by  this  act,  and  each  town  ser- 
geant or  constable  who  shall  neglect  or  refuse  to  serve  the 
same,  as  herein  required,  shall  severally  forfeit  for  each  neg- 
lect, fifty  dollars;  to  be  recovered  by  an  action  of  debt,  one 
half  to  the  use  of  the  town  and  the  other  half  to  the  use  of 
the  person  who  shall  sue  for  the  same. 
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Sec.  13.  Every  person  who  shall  have  any  money  due  to 
faim  from  any  town,  or  any  demand  against  any  town  for  any 
matter,  cause  or  tiling  whatever,  shall  take  the  foUowing 
method  to  obtain  the  same,  to  wit :  such  person  shall  present 
to  the  electors  of  such  town  who  are  entided  to  vote  on  any 
proposition  to  impose  a  tax,  when  legally  assembled  in  town 
meeting,  a  particular  account  of  his  debtor  demand,  and  how 
contracted ;  which  being  done,  in  case  just  and  due  satisfac^ 
tion  is  not  made  him  by  the  town  treasurer  of  such  town, 
within  one  month  after  the  presentment  of  such  debt  or  de^ 
mand  aforesaid,  it  shall  be  lawful  for  such  person  to  com^ 
mence  his  action  against  such  town  treasurer  for  the  recovery 
of  the  same ;  and  upon  judgment  obtained  for  such  debt  or 
demand,  in  case  the  town  treasurer  shall  not  have  sufficient 
of  the  town's  money  in  his  hands  to  satisfy  and  pay  the  judg- 
ment obtained  against  him,  and  the  charges  expended  in  de- 
fending such  suit,  upon  appUcation  made  by  such  town  trea- 
surer to  any  justice  of  the  peace  of  such  town,  such  justice 
shall  grant  a  warrant  to  the  town  sergeant  of  such  town,  re- 
quiring him  to  warn  the  said  electors  of  such  town  to  hold  a 
town  meeting,  at  such  time  and  place  as  shall  be  appointed, 
for  the  speedy  ordering  and  making  a  tax,  to  be  collected  for 
the  reimbursement  of  such  town  treasurer ;  and  in  case  such 
town,  upon  due  warning  given  them,  shall  not  take  due  and 
effectual  care  to  reimburse,  pay  or  satisfy  such  town  treasu- 
rer, such  money,  costs  and  charges  by  him  expended  or  re- 
covered against  him,  upon  information  or  complaint  thereof 
by  him  made  to  the  next  general  assembly,  such  order  shall 
be  given  therein  for  the  said  treasurer's  reimbursement,  with 
allowance  for  all  incidental  costs,  charges  and  trouble  occa- 
sioned thereby ;  and  such  town  shall  be  fined,  at  the  discre- 
tion of  the  general  assembly. 

Sec.  14.  The  city  of  Providence  shall  continue  to  have 
and  exercise  all  the  powers  and  privileges,  except  the  power 
of  passing  by-laws  or  regulations  in  relation  to  the  going  at 
large  in  said  city  of  horses,  neat-cattle,  sheep,  hogs,  goats 
and  geese,  and  to  be  subject  to  all  the  duties  and  privileges, 
mentioned  in  the  act  entitled  ^^  an  act  to  incorporate  the  city 
of  Providence,"  and  in  the  several  acts  specially  relating  to 
said  city. 

Sec.  16.  Each  town  shall  continue  to  have  and  exercise 
all  the  powers  and  privileges,  except  the  power  of  passing 
by-laws  or  regulations  in  relation  to  the  going  at  large  within 
said  town  of  horses,  neat-cattle,  sheep,  hogs,  goats  and  geese, 
and  be  subject  to  all  the  duties  and  liabiUties,  conferred,  or  im- 
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posed  upon  it  by  the  several  acts  of  the  general  assemUj 
specially  relating  to  it,  until  the  same  ehm  expire  by  th^ 
own  limitation,  or  shall  be  repealed. 

Sec.  16.  All  the  powers  and  privileges  which  have  been 
conferred  by  the  general  assembly  on  any  district  or  village 
situated  in  any  town  or  towns,  except  the  power  of  passing 
by-laws  or  regulations  relative  to  the  going  at  large  within 
said  district  or  village  of  any  horses,  neat-cattle,  sheep,  hogs, 
goats  or  geese,  and  all  duties  and  liabiUties  imposed  on  si^ 
village  or  district,  shall  be  had  or  exercised  by  such  distnct  or 
village,  until  the  same  shall  be  repealed  or  shall  expire  by 
their  own  limitation. 

Sec.  17.  All  the  powers,  privileges  and  duties  which  have 
been  conferred  or  imposed  by  the  general  assembly  on  any 
officers  appointed  by  said  city  of  Providence,  or  by  any  town, 
or  by  the  town  council  of  any  town,  or  bv  any  village  or  dis* 
trict,  shall  be  held  and  exercised  and  performed  by  such  ch- 
eers and  by  their  successors  duly  appointed,  during  their  cob-* 
tinuance  in  office,  so  long  as  the  acts  of  the  assembly  confin- 
ing or  imposing  them  shcdl  be  in  force. 

Sec.  18.  Each  and  every  town  may  authorize  and  em- 
power  any  person  appointed  by  them  to  superintend  the  erec- 
tion of  chimneys  and  the  placing  of  stoves  and  stove  pipes,  to 
take  and  use  such  measures  as  the  said  towns  shall  reflec- 
tively deem  effectual  for  the  removal  or  for  the  prevention  of 
the  erection  of  any  chimneys,  or  the  placing  of  imy  stoves  or 
stove  pipe,  so  as  to  endanger  any  building  being  set  on  fire  by 
means  thereof. 


An  Act  in  relation  to  the  Election  and  Duties  of  Town  Officers. 


Sbction 

1.  What  officers  iba]]  be  elected  annually. 

2.  When  jturtioes  of  the  peace  may  be 
chosen — for  what  term,  &c. 

3.  Proceedings  in  case  a  bfUlot  is  demand- 
ed—order in  which  certain  officers 
shall  be  elected. 

4.  Names  to  be  numbered  in  certain  cases. 

5.  Town  meeting  may  be  adjourned  for 
election  of  town  clerk,  Slc. — town 
council  may  elect  certain  officers  in 
case,&c. 

6.  Term  of  office — vacancies  how  filled. 

7.  Quorum  of  town  council. 

8.  Powers  of  council. 

9.  Same  subject. 

10.  Ordinances  of  oottBoil  to  be  puUiahed 
or  notified. 


SscTioir 

IJ.  Assize  of  bread  maybe  regulated  bj 
council. 

12.  Bonds  to  council  in  what  form  to  W 
iriven. 

13.  Town  clerk  to  be  clerk  of  eooncil-' 
council  may  appoint  pro  tem. 

14.  Town  clerk  may  appoint  a  deputy. 

15.  Same  subject. 

16.  Town  council  may  appoint  a  town  clerk 

pro  tem.  in  certain  case. 

17.  Penalty  on  surveyor  of  highways  6r 
refusing  to  serve. 

18.  Penalty  on  town  sergeant — overseers— 


19.  Town  bergeant,  dx.,  to  give  bond. 
aO.  In  case  of  death,  &e.,  o€  collector, 
•ttocessor  to  have  ^Miie  power. 
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SacTMv 

iU.  Town  treasnrer  to  give  bond. 
SiL  Town  offieeni  to  be  engaged. 
^S.  Town  meeting,  Jamestown  and  Cot- 
entry,  when  nolden. 


SsoTioir 

24.  Wardens,  &c.,  in  Providence,  when 
to  be  elected. 


Ji  i^  enacted  by  Ae  General  Assembly i  as  fdlcfws  : 

Section  1.  The  electors  in  each  town  shall  annually,  on 
their  town  election  days,  choose  and  elect  so  many  town 
officers  as  by  the  laws  of  this  state  are  or  shall  be  required  ; 
that  k  to  say,  a  moderator  to  preside  in  all  the  meetings  of 
the  town,  and  a  town  clerk,  a  town  treasurer,  a  town  council, 
to  consist  oi  not  less  than  three  nor  more  than  seven  members, 
a  town  sergeant,  a  town  sealer  of  weights  and  measures,  one 
or  more  auctioneers,  such  a  number  of  assessors  of  rates  and 
taxes  as  may  be  deemed  necessary,  provided  that  the  num- 
ber be  not  less  than  three  nor  more  than  seven,  one  or  more 
collectors  of  taxes,  one  or  more  packers  of  fish,  a  pound 
keeper,  a  sealer  of  leather,  and  so  many  constables,  overseers 
of  the  poor,  surveyors  of  highways,  viewers  of  fences,  guagers 
of  ca^,  and  all  snch  other  officers  as  each  or  any  town  shall 
have  occasion  for,  including  persons  to  superintend  the  build- 
ing of  chimneys  s^  placing  of  stoves  and  stove  pipes. 

Sec.  2.  Justices  of  the  peace  chosen  by  any  town  shall 
be  chosen  at  the  time  of  electing  town  officers,  and  shall  hold 
their  offices  for  one  year.  The  town  clerk  shall  forthwith 
make  a  return  of  the  justices  so  chosen  to  the  governor ;  if 
not  re-elected,  they  may  continue  to  officiate  for  twenty-four 
days  after  tlie  time  for  electing  such  officers  in  any  town,  and 
no  longer;  and  if  re-elected,  may  continue  to  officiate  for  the 
same  number  of  days,  without  taking  any  new  oath  of  office. 
Sec.  3.  If  a  vote  by  ballot  be  demanded  in  the  election 
of  a  moderator  or  town  clerk,  a  separate  vote  shall  be  taken 
in  each  case.  Before  the  election  of  members  of  the  town 
council  or  justices  of  the  peace  is  begun,  at  the  annual  town 
meeting,  the  electors  shall  first  determine  the  number  of  such 
officers  to  be  elected.  The  members  of  the  council  shall  be 
chosen  next  in  order  after  the  election  of  town  clerk ;  and  in 
choosing  them,  the  vote,  whether  by  ballot  or  otherwise,  shall 
be  taken  for  the  whole  number  at  the  same  time ;  and  if  by 
ballot,  the  names  of  all  the  persons  voted  for  by  any  one  elec- 
tor shall  be  placed  upon  one  piece  of  paper.  The  justices  of 
the  peace  shall  be  next  chosen,  and  in  the  same  manner ;  but 
the  ballots  for  the  members  of  the  town  council,  justices  of  the 
peace,  and  for  any  other  officers,  may  be  deUvered  to  the 
moderator  at  the  same  time,  if  so  ordered  by  the  town.  In 
tile  city  of  Providence,  the  number  of  justices  of  the  peace  to 
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be  elected  shall  be  fixed  by  the  city  council ;  and  the  voting 
therefor  shall  be  conducted  in  all  respects  as  is  prescribed  by 
law  for  the  voting  for  senators  and  representatives  in  said 
city. 

Sec.  4.  In  case  of  a  ballot  for  members  of  council,  or  jus- 
tices of  the  peace,  the  names  shall  be  numbered  upon  the 
ballots,  and  in  counting  them  the  places  numbered  shall  be 
considered  as  separate  places. 

Sec.  6.  If  on  the  day  of  annual  election  of  town  officers 
any  town  shall  fail  to  make  an  election  of  town  clerk,  council, 
justices  of  the  peace,  or  treasurer,  the  meeting  may  be  ad- 
journed for  the  purpose  of  completing  the  election  of  those 
officers,  but  of  no  others,  from  day  to  day,  not  exceeding 
three  days  beyond  the  first  day  of  meeting.  In  case  any  town 
shall  on  the  day  of  any  such  annual  election  fail  to  elect  any 
of  the  officers  which  they  may  lawfully  choose,  except  town 
clerk,  council,  justices  of  the  peace,  and  treasurer,  the  said 
officers  shall  be  elected  by  the  town  council  of  the  town  at 
their  next  meeting;  and  the  several  towns  shall  havefuQ 
power  to  delegate  to  their  respective  councils  the  election  of 
any  of  the  officers  which  such  town  may  lawfully  choose,  ex- 
cept town  clerk,  council,  justices  of  the  peace,  and  treasurer. 

Sec.  6.  All  town  officers  shall  hold  their  offices  until  the 
next  annual  election  of  town  officers,  and  thereafter  until  their 
successors  shall  be  qualified  by  law  to  act ;  unless  in  cases  in 
which  it  is  herein  expressly  provided  to  the  contrary.  When 
a  vacancy  shall  occur  in  any  office  by  death,  removal  out  of 
the  town,  or  resignation,  the  town  council  may  fill  the  same 
until  the  next  town  meeting. 

Sec  7.  The  major  part  of  the  persons  elected  members 
of  any  town  council  shall  be  a  quorum ;  and  a  majority  of  the 
members  present  at  any  legal  meeting  may  determine  any 
matter  legally  before  them. 

Sec  8.  The  council  of  each  town  shall  have  full  power 
to  manage  the  afiairs  and  interests  of  such  town ;  to  deter* 
mine  all  such  matters  and  things  as  shall  by  law  come  within 
their  jurisdiction,  and  to  administer  all  necessary  oaths. 

Sec  9.  Every  town  council  is  hereby  authorized  and  em- 
powered to  make  and  publish  such  ordinances  and  by-laws 
relative  to  the  breaches  of  the  Sabbath  day,  and  relative  to 
drunkenness  in  their  respective  towns,  as  they  may  think  pro- 
per ;  and  to  inflict  penalties  for  the  breach  thereof :  promeij 
that  such  penalty  shall  in  no  case  for  any  one  offence  exceed 
the  sum  of  twenty  dollars :  such  penalties  shall  be  forfeited  to 
the  use  of  the  said  towns  respectively ;  and  diall  and  may  be 
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recovered  by  action  of  debt,  in  any  court  of  competent  juris- 
diction :  provided^  however ^  that  such  ordinances  or  by-laws 
shall  not  be  contrary  to  the  laws  of  the  state. 

Sec.  10.  Every  ordinance  and  by-law  passed  by  a  town 
council  in  pursuance  of  the  provisions  of  the  section  next  pre- 
ceding, shall  be  immediately  publii^ed  in  some  newspaper 
printed  in  such  town,  if  there  be  one ;  if  not,  then  the  town 
clerk  shall  set  up  in  at  least  three  public  places  certified  copies 
thereof. 

Sec.  1 1  •  Each  town  council  is  hereby  authorized  to  make 
laws  and  regulations  for  the  settling  the  assize  of  baker's 
bread  in  its  respective  town ;  provided  the  same  be  not  re- 
pugnant to  the  laws  of  the  state ;  and  the  penalty  for  any 
breach  of  the  same  shall  not  exceed  five  dollars,  or  the  for- 
feiture of  the  bread  not  made  conformable  thereto. 

Sec.  12.  In  every  case  where  bonds  are  required  by  law 
to  be  given  to  any  town  council,  they  may  be  given  to  the 
said  town  council  by  name  as  such,  without  naming  the  in- 
dividuals at  the  time  constituting  such  council,  and  be  sued 
in  like  manner.  And  no  person  shall  be  held  disqualified  as 
a  witness  in  any  such  suit  by  reason  of  his  being  a  member 
of  the  town  council  to  whom  the  bond  was  given. 

Sec  13.  The  town  clerk  shall  be  clerk  of  the  council ; 
but  whenever  any  town  clerk  shall  not  appear  at  the  time  and 
place  appointed  for  the  meeting  of  the  town  council,  such 
town  council  may  appoint  a  derk,  pro  tempore,  who,  after 
being  duly  engaged,  shall  do  and  perform  all  the  duties  en- 
join^ by  law  on  the  town  clerk  as  clerk  of  the  council. 

Sec.  14.  The  town  clerk  of  any  town,  by  and  with  the 
approbation  of  the  town  council,  may  appoint  a  deputy  when- 
ever such  appointment  shall  be  rendered  necessary  by  the 
sickness  of  the  town  clerk,  or  when  he  is  otherwise  compel- 
led to  be  absent  from  his  office ;  such  deputy,  so  appointed, 
diall  perform  all  the  duties  which  are  incumbent  on  the  town 
clerk ;  being  thereunto  qualified  by  taking  the  oath  of  office, 
as  required  by  law. 

Sec  16.  Any  town  clerk  appointing  a  deputy  as  afore- 
said shall  be  responsible  for  the  good  conduct  of  the  deputy ; 
and  shall  have  good  right  to  take  bond  with  surety  in  such 
penalty  as  he  may  require,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  the  office  during  the  time  which  he 
shall  exercise  the  same  ;  and  such  clerk  may  revoke  such  ap- 
pointment and  cancel  such  bond  at  his  discretion. 

Sec  16.  The  town  council  of  any  town,  whenever  it  shall 
satisfactorily  appear  to  them  that  the  town  clerk  is  disquali- 
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fied,  from  any  cause  whatsoever,  to  exercise  and  perform  the 

several  duties  of  said  office,  may  and  shall  appomt  a  clerk, 
pro  tempore,  who  shall  be  duly  qualified  as  aforesaid,  and 
shall  be  authorized  to  perform  all  the  duties  of  town  clerk, 
until  such  disabiUty  of  the  town  clerk  is,  in  the  opinion  of  the 
town  council,  removed,  or  until  a  town  clerk  may  be  legally 
appointed  by  the  town. 

Sec.  17.  Whosoever  shall  be  legally  chosen  to  the  office 
of  surveyor  of  highways,  and  shall  refuse  to  serve  therein,  shaO 
forfeit  and  pay  &e  sum  of  five  dollars,  to  and  for  the  use  of 
the  town ;  to  be  levied  and  collected  upon  conviction,  by 
a  warrant  of  distress  frcmi  any  justice  of  the  peace  of  sucn 
town,  directed  to  the  sherifi*  of  the  county  or  his  deputy ;  and 
no  person  shall  be  obliged  to  serve  in  said  office  oftener  than 
once  in  four  years.  And  if  any  surveyor  of  highwavs  shall 
not  signify  his  acceptance  of  his  said  appointment  to  the  town 
clerk  of  said  town  within  twenty  days  after  his  election,  the 
town  council  shall  appoint  another  surveyor  in  said  district 

Sec.  18.  Whosoever  shall  be  legally  chosen  to  the  office 
of  town  sergeant,  overseer  of  the  poor  or  assessor  of  taxes, 
and  shall  refuse  to  serve  therein,  shall  forfeit  and  pay  se?en 
dollars,  to  and  for  the  use  of  such  town ;  to  be  levied  and  col- 
lected upon  conviction,  as  provided  in  the  section  next  pre- 
ceding ;  and  no  person  shall  be  obliged  to  serve  in  either  of 
said  offices  oftener  than  once  in  seven  years. 

Sec.  19.  Each  town  sergeant  shall  be  obliged,  at  the  time 
of  his  being  sworn  into  office,  to  give  bond  with  sufficient 
surety  or  sureties,  to  the  town  treasurer  of  the  town  in  which 
he  belongs,  in  the  sum  of  seven  hundred  dollars ;  and  each 
and  every  constable  at  the  time  of  his  being  sworn  into  office, 
shall  in  like  manner  be  obliged  to  give  b^nd  with  sufficient 
surety  or  sureties,  in  the  sum  of  three  hundred  dollars ;  which 
bonds  shall  be  conditioned  for  the  faithful  perfcmnance  of  their 
respective  offices ;  each  and  every  collector  of  taxes  shall  gi?e 
bond  with  sufficient  surety,  to  the  town  treasurer  of  the  town 
for  which  he  is  chosen,  in  such  sum  as  the  said  town  or  the 
town  council  of  said  town  may  appoint,  not  exceeding  double 
the  amount  of  the  tax  with  the  collection  of  which  he  shall  be 
charged,  for  the  faithful  performance  of  such  trust 

Sec.  20.  In  case  of  the  death,  resignation  or  r^noval  of 
any  collector  of  taxes,  the  collector  who  may  be  appointed  to 
complete  the  collection  thereof  shall  have  the  same  power 
and  right  to  collect  the  same  as  are  by  law  given  to  the  col- 
lector first  appointed. 

Sec.  21.     Each  town  treasurer  shall  be  obhged  before  he 
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shall  proceed  to  discharge  the  duties  of  said  office,  to  give 
bond  with  sufficient  surety  or  sureties,  to  the  town  for  which 
he  is  appointed,  for  the  faithful  discharge  of  the  duties  of  said 
office,  in  such  sum  as  shall  be  ordered  by  the  town  or  town 
council  of  such  town ;  and  all  actions  on  such  bond  shall  be 
brou^t  in  the  name  of  the  town  in  its  corporate  capacity. 

Sec.  22.  Every  person  elected  to  any  town  office  shall 
take  the  following  engagement  before  he  shall  act  therein : 
You  do  solemnly  swear,  (or  affirm,)  that  you  will  be  true 

and  faithful  unto  this  state,  and  support  the  laws  and  consti- 
tution thereof,  and  the  constitution  of  the  United  States ;  and 
that  you  will  well  and  truly  execute  the  office  of  for  the 

ensuing  year,  or  until  another  be  engaged  in  your  room,  or 
until  you  be  legally  discharged  therefrom :  so  help  you  God ; 
(or  this  affirmation  you  make  and  give  upon  peril  of  the  pen- 
alty of  perjury^ 

Sec.  23.  The  town  meeting  of  Jamestown,  for  choosing 
town  officers,  shall  be  holden  on  the  same  day,  in  the  month 
of  April  annually,  on  which  by  law  they  shall  meet  to  vote 
for  general  officers ;  and  the  town  meeting  of  the  town  of 
Coventry  for  the  purpose  aforesaid,  shall  and  may  be  holden 
on  the  first  Monday  of  June  annually. 

Sec.  24.  Wardens  and  ward  clerks  in  the  city  of  Provi- 
dence shall  be  elected  on  the  second  Wednesday  in  May  in 
each  year,  and  shall  hold  their  offices  until  others  shall  be 
elected  and  qualified  by  law  to  act  in  their  places.  They  shall 
be  sworn  as  other  town  officers  are  required  to  be. 


An  Act  establishing  Auctioneers. 


Sbction 
1.  Town  coancil  may  appoint  additional 

auctioneers. 
a,  Anctioneen  to  be  sworn  and  give  bond. 

3.  Town  treasurer  to  transmit  to  general 
treasurer  the  names  of  auctioneers  and 
copj  of  bond. 

4.  Bond  mav  be  sued—judgment  on,  how 
rendered. 

5.  Conditions  of  sale  to  be  in  writing  and 
publiclj  read. 

6.  Commission  allowed  on  sales — New- 
port, &C.J  may  make  regulations  re- 
specting. 

7.  Property  real  and  personal  sold,  sub- 
ject to  duty,  except,  &o. 


SacTioii 

8.  Rate  of  du^  on  goods  imported  from 
without  United  States. 

9.  Same  subjeet. 

10.  Same  subject. 

11.  Duties  how  calculated  and  collected. 

12.  Auctioneer  to  make  semi-annual  re- 
turn to  general  treasurer  under  oath — 
pay  over  duties. 

13.  renalty  for  neglect  in  transmitting  ac- 
count, Slc. 

14.  Penalty  for  exercising  the  office  with 
out  being  chosen  or  qualified. 


It  is  enacted  by  the  General  Assembly ,  as  follows : 

Section  1.     In  addition  to  the  auctioneers  appointed  by 
the  electors  of  any  town  in  town  meeting,  the  town  council 
39 
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of  every  town  are  authorized,  from  time  to  time,  to  appoint 
so  many  more  for  their  respective  towns  as  they  may  deem 
expedient ;  to  hold  their  offices  until  the  next  annual  election 
of  town  officers  in  such  town. 

Sec.  2.  Each  auctioneer,  whether  appointed  by  the  town 
or  town  council,  shall  be  sworn  as  other  town  officers  are  re- 
quired to  be  sworn ;  and  shall  give  bond  to  the  town  treasurer 
with  sufficient  sureties,  in  a  sum  not  exceeding  ten  thousand 
dollars,  nor  less  than  two  thousand  dollars,  at  the  discretion  of 
the  said  town  treasurer,  conditioned  faithfully  to  execute  the 
duties  of  his  office  according  to  law — ^to  pay  over  all  moniea 
received  by  him  for  goods  sold  at  auction,  to  the  ownen 
thereof,  and  to  pay  over  all  duties  to  the  state  and  to  the 
town,  which  shall  accrue  on  goods  so  sold  by  him. 

Sec  3.  The  town  treasurer  of  each  town  shall  transmit 
to  the  general  treasurer  the  name  of  every  auctioneer  ap- 
pointed as  aforesaid,  and  a  copy  of  the  bond  of  such  auc- 
tioneer, within  twenty  days  from  the  time  every  such  bond 
shall  be  given ;  and  if  any  town  treasurer  shall  neglect  to 
transmit  die  name  of  any  auctioneer,  or  the  copy  of  the  bond 
by  him  given,  to  the  general  treasurer  as  aforesaid,  he  shall  for- 
feit and  pay  the  sum  of  one  hundred  dollars ;  to  be  sued  {on 
and  recovered  by  the  general  treasurer,  by  action  of  debt,  to 
and  for  the  use  of  the  state,  in  any  court  competent  to  try  the 
same. 

Sec  4.  The  bond  aforesaid  may  be  sued  in  the  name  of 
the  town  treasurer,  by  any  person  claiming  a  forfeiture  there- 
on :  provided,  such  person  shall  give  security  for  costs  by  en- 
dorsing the  writ,  or  by  procuring  some  sufficient  citizen  of 
this  state  to  endorse  the  same,  who  shall  be  UaUe  to  costs  in 
case  the  defendant  recover ;  and  execution  shall  issue  against 
him  therefor,  and  judgment  shall  be  rendered,  in  case  of  for- 
feiture, for  the  penalty  of  the  bond,  and  execution  shall  iswe 
for  the  sum  ascertained  to  be  due  the  plaintiff;  and  the  like 
security  for  costs  shall  be  given,  and  proceedings  had,  when 
scire  facias  is  sued  out  upon  said  judgment  for  an  additional 
breach  of  said  bond :  provided,  however,  that  when  any  suit 
shall  be  commenced  on  it  by  the  general  treasurer,  notice  of 
such  fact  shall  be  endorsed  on  the  writ,  but  no  security  for 
costs  shall  be  given,  nor  shall  the  defendant  in  such  case  re- 
cover cost,  in  any  event. 

Sec.  6.  Every  auctioneer,  before  exposing  any  real  or 
personal  estate  to  public  sale,  shall  make  out  in  writing  and 
sign  and  publicly  read  the  conditions  of  sale. 

Sec.  6.    When  the  whole  amount  of  sales  at  any  pub&: 
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auction  fihaH  not  exceed  four  hundred  dollars,  the  auctioneer 
^all  have  two  and  one*half  per  cent,  commissions ;  but  if 
the  amount  exceed  that  sum  he  shall  have  only  one  and  one- 
half  per  cent. :  provided^  that  the  towns  of  Newport,  Provi- 
dence, Bristol  and  Warren,  shall  have  power  to  establish 
such  regulations  for  the  conducting  of  sales  and  auctioneer's 
commissions  in  their  respective  towns,  as  they  may  think  ne- 
cessary ;  any  thing  herem  to  the  contrary  notwithstanding. 

Sec.  7.  All  real  and  personal  estate  which  shall  be  sold 
at  auction  shall  be  sold  by  an  auctioneer,  and  shall  be  subject 
to  duty,  as  is  herein  provided ;  excepting  only  such  as  shall 
be  soW  by  the  marshal  of  the  district  or  his  deputy,  by  any 
sheriff,  deputy  sheriff  or  other  officer,  or  by  any  executor,  ad- 
ministrator or  guardian,  by  virtue  of  their  respective  offices. 

Sec.  8.  All  goods,  wares,  merchandize  and  effects,  ex- 
cept distilled  spirits,  imported  from  any  place  without  the  ju- 
risdiction of  the  United  States,  and  exposed  at  auction  in 
packages,  bales,  trunks  or  casks,  as  imported,  shall  be  subject 
to  the  following  rate  of  duty  on  every  hundred  dollars,  viz : 
fifty  cents  to  the  use  of  the  state,  and  twelve  and  a  half  cents 
to  the  use  of  the  town  where  sold. 

Sec  9.  All  other  goods,  wares,  merchandise  and  effects, 
except  distilled  spirits,  imported  from  any  place  without  the 
jurisdiction  of  the  United  States,  that  shall  be  exposed  at  auc- 
tion, shall  be  subject  to  the  following  rate  of  duty  on  every 
hundred  dollars,  viz :  eighty-seven  and  a  half  cents  to  the  use 
of  the  state,  and  twelve  and  a  half  cents  to  the  use  of  the 
town  where  sold. 

Sec.  10.  All  distilled  spirits,  whether  foreigner  domestic, 
exposed  at  auction,  shall  be  subject  to  the  following  rate  of 
duty  on  every  hundred  dollars :  two  dollars  to  the  use  of  the 
state,  and  twenty-five  cents  to  the  use  of  the  town  where 
sold. 

Sec  11.  The  duties  aforesaid  shall  be  calculated  on  the 
sums  for  which  the  goods  so  exposed  to  sale  shall  be  respec- 
tively struck  off,  and  shall  be  by  the  auctioneer  selling  the 
same  retained  out  of  his  said  sales,  and  paid  over  to  the  pro- 
per officer. 

Sec  12.  Every  auctioneer  shall,  within  twenty  days  after 
the  expiration  of  every  six  months,  the  first  six  months  to  be 
computed  from  the  date  of  his  bond,  transmit  or  render  a 
just  and  true  account  in  writing,  subscribed  by  him,  to  the 
general  treasurer,  of  all  goods,  wares  and  merchandise,  sub- 
ject to  duty,  by  him  sold  as  aforesaid,  from  the  time  of  his 
appointment,  and  giving  bond  as  aforesaid,  or  the  time  that 
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the  last  account  by  him  was  transmittiBd  or  rendered  as  afore- 
said, the  amount  of  each  day's  sale,  and  the  date  thereof; 
and  shall  take,  before  any  magistrate  authorized  to  adminis- 
ter oaths,  the  following  oath,  to  be  endorsed  and  certified  oo 
the  account  so  transmitted  or  rendered,  to  wit :  ^^  I 
do  solemnly  swear,  (or  affirm,)  that  this  account,  to  which  1 
have  subscribed  my  name,  contains  a  just  and  true  account 
of  all  the  goods,  wares,  merchandise  and  efiects,  sold  or 
struck  ofi*  by  me,  subject  to  duty  by  law,  within  the  time 
mentioned  in  the  said  account ;  and  of  the  days  upon  which 
the  same  were  respectively  sold ;  and  that  I  have  attended 
such  sales  personally,  and  have  examined  the  entries  of  such 
sales  in  the  book  kept  by  me  for  that  purpose,  and  know  this 
account  to  be  in  all  respects  correct :''  to  which  oath  or  af- 
firmation the  said  auctioneer  shall  subscribe  his  name ;  and 
every  such  auctioneer  shall,  within  ten  days  after  rendeiing 
such  account,  and  taking  the  said  oath,  pay  the  amount  of 
duty  upon  such  account  of  sales  to  the  general  treasurer,  for 
the  use  of  this  state  as  aforesaid ;  and  the  amount  of  dutjr 
due  the  town  to  the  town  treasurer ;  and  in  case  no  sales  on 
which  duties  are  payable  shall  have  been  made,  it  shall  be  the 
duty  of  the  auctioneer  to  make  an  affidavit  thereof,  at  the 
time  and  in  the  manner  above  directed,  and  to  transmit  saoh 
affidavit  to  the  general  treasurer. 

Sec.  13.  In  case  any  auctioneer  shall  fail  to  transmit  or 
render  his  account  or  affidavit  to  the  general  treasurer  as 
aforesaid,  or  shall  fail  to  pay  the  duty  as  aforesaid  due  the 
state  or  town  at  the  time  and  in  the  manner  aforesaid,  he 
shall  forfeit  and  pay  for  every  such  neglect,  the  sum  of  five 
hundred  dollars,  to  be  sued  for  and  recovered  in  an  action  of 
debt  by  the  general  treasurer ;  unless  the  neglect  be  in  not 
paying  the  duty  due  the  town,  and  then  by  the  town  treas- 
urer, in  any  court  competent  to  try  the  same. 

Sec.  14.  If  any  person  shall  hereafter  assume  or  ex^tise 
the  office  of  an  auctioneer  in  any  town,  except  as  above  ex- 
cepted, without  being  legally  chosen  thereto,  and  without 
being  duly  qualified,  he  shall  pay  as  a  fine  the  sum  of  five 
hundred  doUars,  to  be  recovered  by  the  town  treasurer,  to  and 
for  the  use  of  such  town,  by  action  of  debt 
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An  Act  constituting  the  several  Town  Councils  ex  officio  Boards 

of  Health. 


Sbctioit 

6.  Health  officer  raaj  be  appointed  by 
town  or  town  councils. 

7.  Penalties  in  this  act,  how  recoverable. 

8.  Sherifis,  du:.,  required  to  carr^  rules 
and  regulations  of  quarantine  into  ef- 
fect. 

9.  Quarantine  regulations  to  be  published. 
10.  Town  council  of  Newport  may  appoint 

a  board  of  health. 


SzcTioir 

1.  Town  councils  ex  officio  boards  of 
health — their  powers  defined. 

2.  May  make  quarantine  regulations,  ap- 
point places  where  vessels  shall  an- 
chor, and  appoint  sentineU 

3.  Vessels  to  anchor  at  places  appointed — 
penalty  for  neglect. 

4.  renalty  for  leaving  vessels  at  quaran- 
tine. 

5.  Penalty  for  entering  Providence  or 

Pawtuzet  from  vessels  bound  to  Provi- 
dence and  subject  to  quarantine. 

It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  The  seyeral  town  councils  are  hereby  consti- 
tuted ex  officio  boards  of  health  in  their  respective  towns ;  and 
are  empowered,  when  in  their  opinion  the  inhabitants  of  such 
town,  or  of  any  particular  part  thereof^  are  in  danger  from 
any  contagious  or  infectious  disease,  to  order  and  enact  such 
rules  and  regulations,  not  repugnant  to  the  laws  of  this  state 
or  of  the  United  States,  for  preyenting  the  same,  as  to  them 
riiall  appear  to  be  proper,  either  by  removing  the  inhabitants 
or  otherwise ;  and  shall  affix  such  penalties  for  the  breach  of 
said  rules  and  regulations  as  to  them  shall  seem  necessary, 
not  exceeding  the  sum  of  three  hundred  dollars  fine  or  six 
months  imprisonment,  for  any  one  ofience. 

Sec  2.  The  town  councils  of  the  sea-port  towns  are 
hereby  empowered  to  make  and  carry  into  efiect,  such  rules 
and  regulations  respecting  quarantine,  as  to  them  may  appear 
necessary,  to  prevent  the  introduction  of  contagious  or  infec- 
tious diseases  from  other  places.  Such  town  councils  shall 
respectively  prescribe  from  time  to  time  the  several  ports, 
places  or  countries  from  which  vessels  arriving  shall  be  sub- 
ject to  examination  or  quarantine ;  and  shall  likewise  appoint 
the  particular  place  in  their  harbor,  bay  or  river,  adjacent  to 
such  town,  where  all  ships  or  vessels  arriving,  subject  to  exa- 
mination or  quarantine,  shall  come  to  anchor ;  and  shall  de- 
fine the  limits  of  such  quarantine  ground,  and  assign  the  time 
which  such  ships  or  vessels  shall  be  detained,  and  where  and 
how  unladen  ;  and  such  councils  may  respectively  appoint  a 
sentinel,  who  shall  be  paid  by  said  town  and  be  stationed  in 
some  convenient  place  on  shore,  or  in  some  boat  or  vessel 
properly  situated,  to  hail  all  ships  or  vessels  which  may  arrive 
m  such  river,  bay  or  harbor ;  and  if  he  finds  any  ship  or  ves- 
sel is  subject  to  quarantine,  to  direct  the  commander  thereof 
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to  come  to  anchor  within  the  limits  of  said  quarantine  gronnd 
as  aforesaid,  and  there  remain  until  visited  by  the  health  offi- 
cer, and  to  place  a  signal  in  said  vessel's  shrouds  in  such  man- 
ner as  to  be  seen  at  a  proper  distance. 

Sec.  3.  Any  commander  of  a  ship  or  vessel  who  sAiall, 
upon  being  hailed  and  directed  by  the  sentinel  as  aforesaid, 
refuse  or  neglect  to  bring  his  ship  or  vessel  to  anchor  within 
the  Umits  described  as  aforesaid,  shall  pay  as  a  fine,  to  and  for 
the  use  of  said  town,  a  sum  not  exceeding  five  hundred  dolhira, 
nor  less  than  twenty  dollars ;  and  the  town  council  may  order 
such  ship  or  vessel  to  be  anchored  on  said  quarantine  ground, 
at  the  expense  of  the  owners,  master  or  commanding  officer 
thereof,  there  to  remain  until  therefrom  discharged  in  manner 
herein  after  provided. 

Sec.  4.  Any  person,  either  officer,  seaman  or  passenger, 
who  shall  leave  any  ship  or  vessel  under  order  of  quarantine 
as  aforesaid,  without  permission  from  the  health  officer  or  the 
town  council  of  such  town,  shall  pay  to  and  for  the  use  of 
said  town,  a  fine  not  exceeding  the  sum  of  twenty  dollars; 
and  said  town  council  may  order  such  person  to  be  returned 
on  board  of  such  vessel,  there  to  remain  until  said  council  or- 
der him  to  be  dismissed. 

Sec.  5.  If  any  vessel  shall  arrive  in  the  waters  of  th» 
state,  and  bound  to  the  port  of  Providence,  at  any  time  while 
the  quarantine  regulations  of  said  city  are  in  force,  no  person 
on  board  said  vessel,  either  master,  officer,  seaman  or  passen- 
ger, shall  enter  into  the  city  of  Providence  or  village  of  Paw- 
tuxet,  until  such  vessel  shall  have  been  visited  and  examined 
by  the  health  officer  of  said  city,  and  permission  shall  have 
been  given  by  such  health  officer,  or  by  the  board  of  alder- 
men of  said  city,  to  such  person  to  enter  therein ;  and  every 
such  person  so  entering  into  said  city  or  village,  without  such 
permission  first  had  and  obtained  as  aforesaid,  shall  pay  as  a 
fine  a  sum  not  exceeding  twenty  dollars ;  and  said  board  of 
aldermen  may  also  cause  such  person  to  be  returned  to  ^ch 
vessel  in  case  she  is  under  quarantine,  there  to  remain  unttt 
permitted  to  depart  therefrom. 

Sec  6.  The  several  towns  or  town  councils  are  hereby 
empowered  to  appoint  a  health  officer  for  such  town  ;  whose 
duty  it  shall  be  to  visit  all  vessels  which  shall  be  subject  to 
examination  or  quarantine  as  aforesaid,  and  carry  into  execa- 
tion  all  regulations  established  by  the  said  council ;  which 
said  health  officer  shall  be  at  all  times  accountable  to  said 
town  council,  and  shall  receive  for  his  services  such  compen- 
sation as  said  council  may  allow,  to  be  paid  by  the  owners, 
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agents  or  commanders  of  such  vessels  as  may  be  subjected  to 
quarantine  or  examination. 

Sec.  7.  All  penalties  accruing  under  this  act  shall  be  re- 
covered by  action  of  the  case,  to  be  brought  in  the  name  of 
the  town  treasurer  of  the  town  where  said  offence  is  com- 
mitted, before  any  justice  of  the  peace  of  such  town,  if  the 
penalty  does  not  exceed  twenty  dollars ;  but  if  more  than 
twenty  dollars,  said  action  shall  be  brought  before  the  court  ot 
common  pleas  in  the  county  where  such  offence  is  committed. 

Sec.  8.  All  sheriffs,  deputy  sheriffs,  town  sergeants  and 
coiMables,  arc  hereby  required  in  their  several  capacities,  to 
carry  the  rules  and  regulations  of  the  several  town  councils 
in  their  several  counties  into  effect. 

Sec  9.  Any  town  council  establishing  rules  and  regula- 
tions respecting  quarantine  as  herein  before  expressed,  shall 
cause  the  same  to  be  published  in  one  or  more  newspapers 
]Nrinted  within  this  state,  within  or  nearest  the  town  wherein 
such  rales  and  regulations  shall  be  adopted,  as  aforesaid, 
and  at  the  proper  cost  and  expense  of  said  town. 

Sec.  10.  The  town  council  of  Newport  is  hereby  author- 
ized and  empowered  to  appoint  such  persons  as  the  said  town 
coancil  may  deem  suitable,  as  a  board  of  health  ;  whose  duties, 
powers  and  authority  shall  be  the  same  as  said  town  council 
have  a  right  to  exercise  by  law,  during  the  period  for  which 
they  shall  by  the  said  town  council  be  appointed,  for  the  pre- 
servation of  the  health  of  the  inhabitants. 


An  Act  to  prevent  the  Reading  of  Contagious  or  Infectious 
Sickness  in  this  State. 


SicTioir 

1.  No  infected  vessel  to  anchor  within 
one  mile  of  any  ferry  or  landing 
place ;  to  wear  colors  in  her  shrouds. 

2.  Persons  leaving  any  such  vessel  with- 
out permit,  to  be  sent  back  and  be 
fined. 

3.  Physician  to  be  sent  on  board  to  ex- 
amine state  of  vessel,  and  proper  per- 
sons to  prevent  communication  with 
shore. 

4.  Persons  on  board  to  be  kept  on  board 
or  sent  to  hospital. 

5.  Goods  on  board  to  be  cleansed  at 
owners  expense;  same  proceedings 
inth  goods  imported  by  land. 

6.  Goods  clandestinely  landed  or  import- 
ed by  land  to  be  forfeited. 

7.  Town  eoonoils  to  audit  accounts  for 
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cleansing  goods  and  nursing  sick  from 
on  board  vessels. 

8.  Mariners'    wages  to  be  stopped  till 
such  accounts  be  paid. 

9.  Penalty  for  coming  from  any  infected 
town  by  land. 

10.  Town  councils  empowered  to  make 
rules  to  prevent  persons  entering 
their  towns  by  land,  when  coming 
from  infected  places. 

11.  Tavern  keepers,  &c.,  to  give  notice 
of  infected  lodgers ;  who  may  be  re- 
moved. 

13.  Expenses  of  guarding  and  cleansing 
house  where  infection  has  been,  by 
whom  paid. 

13.  Town  councils  may  remove  infected 
persons  to  hospital. 
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SxcTioir 

14.  Houses  infected,  not  to  be  entered 
without  license. 

15.  Flag  to  be  placed  near  ^nt  door  of 

house  in  which  is  anj  person  sick 
with  the  small  pox. 

16.  Penalty  for  wilfully  spreading  an  in- 

fectious distemper. 

17.  Penalty  for  physician,  &c.,  neglecting 
his  duty. 

18.  Town  councils  may  permit  inocula- 

tion. 

19.  Town  councils  may  make  regulations 
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in  relation  to  health,  with  penalUet; 
may  remove  nuisances. 

20.  Town  councils  may  order  inhabitants 

to  remove  from  infected  districts. 

21.  Town  councils  shall  once  in  five  years 
provide  for  the  gratuitous  vaccination 
of  inhabitants. 

22.  Proceedings  in  relation  to  public  vac- 
cinations. 

23.  Same  subject. 

24.  Same  subject. 


It  is  enacted  by  the  General  Assembly,  asfoUoios  : 

Section  1.  Every  commander  of  any  vessel  which  shall 
come  into  any  port  or  harbor  of  this  state,  and  shall  have  any 
person  on  board  sick  of  the  small  pox  or  any  other  contagious 
or  infectious  distemper,  or  which  has  had  any  person  sick  of 
such  distemper  in  the  passage,  or  which  shall  come  from  any 
port  or  place  usually  infected  with  the  small  pox,  or  where 
any  other  contagious  or  infectious  distemper  is  prevalent,  who 
shall  bring  such  vessel  to  anchor  in  any  of  the  ports  <^  this 
state  within  the  distance  of  one  mile  of  any  public  ferry,  pi^ 
or  landing  place,  or  permit  or  suffer  any  person  on  board 
such  vessel  to  be  landed,  or  any  person  to  come  on  board  sacb 
vessel  without  a  Ucense  first  had  and  obtained  from  the  towi 
council  of  such  town  where  such  vessel  shall  arrive,  shall  paj 
as  a  fine  to  and  for  the  use  of  the  state  the  sum  of  four  him* 
dred  dollars ;  and  it  shall  be  the  duty  of  such  commander  on 
his  first  arrival  in  any  port  in  this  state,  to  hoist  and  keep  his 
colors  in  the  shrouds  of  such  vessel,  as  a  signal  of  having  come 
from  any  such  infected  place,  or  havinginfection  or  contagion 
on  board. 

Sec.  2.  If  any  person  whosoever  shall  come  on  shore 
from  on  board  such  vessel,  without  license  first  had  and  ob* 
tained  as  aforesaid,  it  shall  be  lawful  for  the  town  councU  to 
send  back  such  offender  immediately  on  board  such  vessel,  or 
confine  him  on  shore  in  such  convenient  place  as  to  them 
shall  appear  most  effectual  to  prevent  the  spreading  of  anj 
infection  ;  and  the  person  so  offending  shall  satisfy  and  paj 
all  charges  that  shall  arise  thereon,  and  shall  also  pay  as  a  fine 
the  sum  of  forty  dollars,  to  and  for  the  use  of  the  state. 

Sec  3.  The  town  council  of  the  town  where  such  vessel 
shall  arrive  are  hereby  empowered  and  directed  to  send  a 
physician,  or  other  suitable  person,  to  examine  into  and  make 
report  to  them  of  the  true  state  of  such  vessel  and  the  people 
on  board,  at  the  charge  of  the  master  or  owner  of  sudi  ves- 
sel ;  and  they  shall  forthwith  put  on  board  such  vessel  some 
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suitable  pm'aon  or  persons  to  secure  said  vessel,  and  effectu- 
ally prevent  any  communication  therewith,  at  the  like  charge 
of  the  master  or  owners  thereof. 

Sec.  4.  The  town  council  of  such  town  are  hereby  em- 
powered  and  directed  to  confine  on  board  such  vessel,  or  send 
to  some  hospital  or  other  suitable  place,  all  persons,  mariners 
or  passengers,  or  others  who  came  in  said  vessel,  for  a  con- 
venient time,  until  such  of  them  as  have  or  are  liable  to  have 
the  small-pox  or  other  infectious  or  contagious  distemper  are 
perfectly  recovered  and  cleansed  from  said  distemper,  or  have 
passed  a  suitable  quarantine  ;  and  also  all  persons  who  have 
gone  on  board  said  vessel  without  Ucense  as  aforesaid,  at  the 
charge  and  expense  of  such  persons  respectively. 

Sec.  6.  The  town  council  of  such  town  are  hereby  em- 
powered and  directed  to  appoint  suitable  persons  to  take  ef- 
fectual care  that  all  goods,  wares  and  merchandise  imported 
in  such  vessel,  which  they  think  liable  to  hold  and  communi- 
cate the  infection  or  contagion,  be  landed  in  some  suitable 
place  to  be  appointed  by  such  town  council,  and  cleansed  in 
the  manner  by  them  directed,  before  they  are  permitted  to  be 
brought  into  any  house,  shop  or  warehouse  odier  than  where 
they  are  cleansed  as  aforesaid ;  and  when  such  goods  are  suf- 
ficiently aired  and  cleansed,  said  persons  shall  give  the  own- 
ers or  possessors  thereof  a  certificate  ;  and  the  town  council 
shall  aUow  and  order  said  goods,  wares  and  merchandise  to 
be  detivered  to  the  owners  thereof;  and  the  charge  and  ex- 
pense of  airing,  landing  and  cleansing  such  goods,  wares  and 
merchandise  shall  be  borne  by  the  respective  owners ;  and 
such  charge  shall  be  a  lien  on  such  goods,  wares  and  mer- 
chandise. And  all  goods  that  are  judged  by  the  town  coun- 
cil not  to  be  infected  shall  be  deUvered  to  the  owners  without 
delay  and  expense  of  airing,  and  as  soon  as  may  be  consistent 
with  the  safety  of  the  town  in  regard  to  other  parts  of  the 
cargo ;  and  all  goods,  wares  and  merchandise  imported  into 
any  town  by  land  from  any  piace  infected  with  the  small-pox 
or  other  contagious  or  infectious  distemper,  shall  be  aired 
and  cleansed  at  the  discretion  of  the  town  council  of  such 
town,  and  at  the  expense  of  the  owners  thereof  as  aforesaid. 

Sec.  6.  All  goods  imported  in  such  vessel  as  aforesaid 
that  fidiall  be  clandestinely  landed  or  brought  into  any  house, 
shop  or  warehouse  without  a  certificate  and  allowance  as 
aforesaid,  or  that  shall  be  imported  by  land  as  afcH'esaid,  and 
iK>t  cleansed  or  aired  by  order  of  the  town  council  as  afore- 
said, sbail  be  forfeited ;  one-third  to  and  for  the  use  of  the 
state,  and  the  other  two-thirds  to  him  who  shall  sue  for  the 
40 
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same  in  the  court  of  common  pleas  in  the  county  where  sueh 
oflTence  shall  be  committed ;  and  all  justices  are  hereby  em- 
powered and  required  upon  information  given  them,  to  seize 
and  secure  all  such  goods,  wares  and  merchandise  in  their 
respective  jurisdictions  until  legal  trial. 

Sec.  7.  The  town  councils  of  the  respective  towns  are 
hereby  empowered  and  directed  to  fix,  settle  and  adjost  all 
wages  and  charges  demanded  by  persons  employed  by  ^m, 
to  secure  such  vessel,  or  to  air  and  cleanse  such  goods,  or 
to  attend  upon  and  nurse  such  persons  as  aforesaki ;  and  if 
any  owner,  freighter,  mariner  or  passenger  as  afor^uud,  ^I 
refuse  to  pay  such  wages  and  charges  so  settled,  adjusted  and 
fixed,  then  die  town  treasurer  of  such  town  is  hereby  empow- 
ered and  required  to  sue  for  and  recover  such  wages  and 
charges,  if  above  twenty  dollars,  in  the  court  of  common  pleas 
in  the  county  where  such  charges  shall  be  adjusted  and  set- 
tled ;  and  if  twenty  dollars  or  under,  then  before  any  one  jns- 
tice,  as  in  the  case  of  other  actions ;  and  the  court  where 
such  action  is  brought  are  hereby  empowered  to  tax  douUe 
costs  for  the  plaintiff  if  he  recover  in  his  said  action. 

Sec.  8.  For  the  better  securing  of  the  payment  of  what 
charges  may  arise  on  the  nursing  or  attending  upon  any  sailor 
or  mariner  belonging  to  such  vessel  as  aforesaid,  the  master 
thereof  is  hereby  required  to  stop  payment  of  the  wages  dne 
to  such  mariner,  until  certified  from  the  town  council  that 
such  charges  are  fully  satisfied  and  paid,  on  penalty  of  paying 
the  same  so  far  as  the  amount  of  the  wages  so  paid  by  him; 
and  no  court  shall  make  up  judgment  for  any  such  wages  an- 
til  satisfaction  be  made  as  aforesaid. 

Sec  9.  When  the  small-pox  or  any  other  infectious  or 
contagious  distemper  shall  be  prevalent  m  any  place  or  town, 
all  persons  who  shall  come  from  any  such  infected  place  or 
town  into  this  state  by  land,  before  the  expiration  of  ten  days 
^fter  they  shall  have  left  such  infected  place  or  town,  shall 
forfeit  and  pay  as  a  fine  a  sum  not  exceeding  one  hundred 
dollars,  nor  less  than  ten  dollars,  to  and  for  the  use  of  the 
state :  and  the  town  council  in  any  town  are  hereby  empow- 
ered to  appoint  proper  persons  at  all  ferries  or  places  that  to 
them  may  seem  necessary,  to  examine  on  oath  all  persons 
suspected  to  transgress  this  law,  and  on  reasonable  cause  of 
suspicion,  to  bring  such  offenders  before  some  justice  of  the 
peace,  that  they  may  be  dealt  with  according  to  law. 

Sec.  10.  The  several  boards  of  health  in  this  state  shaD 
have  power  to  order  and  enact  such  rules  and  regulations  as 
they  may  deem  expedient  to  prevent  any  person  who  simll 


CONTAGIOUS  DISEASES.  315 

have  come  from  any  town  or  place  out  of  this  state  in  which 
any  infectious  or  contagious  disease  shall  be  prevalent,  and 
w1k>  shall  have  come  on  shore  or  entered  this  state  by  land  in 
any  other  town  in  this  state,  from  entering  the  town  where 
such  rules  and  regulations  shall  be  made  before  the  expiration 
c^  such  time  after  such  person  shall  have  left  such  infected 
town  or  place,  as  by  such  rules  and  regulations  may  be  pre- 
scribed ;  and  shall  affix  such  penalties  K>r  the  breach  of  such 
rules  and  regulations  as  to  them  diall  seem  necessary,  not  ex- 
ceeding the  sum  of  one  hundred  dollars ;  which  shall  be  re- 
covered by  action  of  the  case  to  be  brought  in  the  name  of 
the  town  treasurer  of  the  town  where  the  offence  shall  be 
committed,  in  any  court  of  competent  jurisdiction. 

Sec.  11.  All  persons  who  keep  public  houses  or  boarders 
in  their  houses  i^all  immediately  acquaint  the  town  council 
of  the  town  wherein  they  dwell,  when  any  person  boarding 
or  lodging  in  their  house  is  taken  sick  of  the  small-pox  or 
any  o£er  contagious  or  infectious  distemper,  or  suspected  to 
be  so,  on  the  penalty  of  forfeiting  twenty  dollars  to  and  for 
the  use  of  the  town ;  to  be  recovered  by  the  town  treasurer 
before  any  justice  of  the  peace  of  said  town ;  and  the  town 
council  so  notified  are  hereby  empowered  and  directed  to 
make  proper  examination  by  some  physician  or  other  skilful 
person ;  and  if  it  be  the  small-pox  or  other  contagious  or  in- 
fectious distemper  wherewith  such  sick  person  is  visited,  then 
immediately  to  set  a  proper  guard  to  prevent  the  spreading 
of  the  contagion  or  infection,  and  to  remove  said  person  to 
any  such  place  in  said  town  as  they  shall  think  the  most  pro- 
per to  prevent  the  spreading  of  the  infection  or  contagion,  or 
to  continue  the  said  guard  as  aforesaid,  according  as  to  them 
shall  seem  necessary ;  and  likewise  to  confine  sdl  such  per- 
sons as  may  be  by  them  suspected  to  have  taken  the  dis- 
temper, in  some  proper  place,  imtil  they  are  recovered  and 
ckaiised  from  the  said  distemper,  or  have  performed  a  suita- 
ble quarantine. 

Sec  12.  When  the  small-pox  or  other  contagious  or  in- 
fectious distemper  shall  break  out  in  any  house,  and  the  in- 
fected persons  be  confined  to  such  house,  the  town  shall  be 
at  the  expense  of  guarding  the  same,  and  the  owner  at  the 
charge  of  cleansing  the  same,  to  be  settled  by  the  town  coun- 
cil, which  charges  of  cleansing,  upon  refusal  to  pay  the  same, 
shall  be  recovered  by  the  town  treasurer. 

Sec  13.  In  case  the  small-pox  or  other  contagious  or  in- 
fectious distemper  shall  break  out  in  any  house  or  family  in 
any  town,  the  town  council  thereof  are  fully  empowered  to 
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remove  any  inhabitante  of  said  town  visited  with  the  smaO* 
pox  or  other  contagious  or  infectious  distemper,  to  the  Ikis- 
pital  in  said  town  or  other  convenient  place,  in  order  to  pre- 
vent the  spreading  of  the  infection ;  or  otherwise  at  their  dis- 
cretion to  place  a  guard  round  the  dwelling-house  of  the  in- 
fected person,  as  to  them  shall  seem  necessary. 

Sec.  14.  So  long  as  the  town  council  of  any  town  diall 
endeavor  to  prevent  the  spreading  of  the  small-pox,  no  per* 
sons  whatsoever  shall  visit  any  person  suspected  to  have  the 
small-pox,  or  to  go  into  the  house  where  suspected  persons 
are  confined,  without  a  license  first  had  from  the  town  coun- 
cil of  the  town  or  of  the  attending  physician,  on  the  penalty 
of  forfeiting  for  every  such  offence  twenty  dollars ;  one  hatf 
to  and  for  the  use  of  the  town  where  such  ofience  is  com- 
mitted, and  the  other  half  to  him  who  shall  inform  and  sue 
for  the  same,  to  be  recovered  before  any  court  of  competent 
jurisdiction;  and  such  persons,  on  information  of  their  offence 
shall  be  liable  to  be  confined  until  they  are  suitably  aired  and 
cleansed  or  have  performed  suitable  quarantine,  at  the  discre- 
tion of  the  town  council  to  whom  complaint  of  the  same  shal 
be  made. 

Sec  16.  When  any  person  shall  be  found  to  be  infected 
with  the  small-pox,  it  dball  be  the  duty  of  the  householder  a 
whose  house  such  infected  person  may  be  or  reside,  witfaiB 
twenty-four  hours  thereafter,  to  place  a  white  flag  not  less 
than  three  feet  in  length  and  two  in  In^eadth,  with  the  words 
"^  small-pox,"  in  large  black  letters  on  both  sides  thereof,  and 
so  suspended  as  to  be  easily  read,  at  or  near  the  front  door  or 
principal  entrance  to  such  house  on  the  outside  thereof,  and 
to  keep  said  flag  up  so  long  as  there  shall  be  any  danger  of 
taking  the  infection  from  said  house. 

Sec.  16.  Any  person  who  shall  be  convicted  of  wilfuDy 
and  purposely  spreading  the  small-pox  or  other  contagious 
or  infectious  distemper  within  this  state,  shall  be  imprisoned 
for  one  year ;  and  if  any  person  shall  die  in  consequence  of 
spreading  of  the  small-pox  or  other  contagious  or  infectious 
distemper  as  aforesaid,  the  person  who  shall  be  convicted  of 
wilfully  and  purposely  spreading  the  same  as  aforesaid,  fihal 
be  fined  a  sum  not  exceeding  five  thousand  dollars  and  be 
imprisoned  not  more  than  five  years  nor  less  than  one  yesr: 
provided^  nothing  in  this  section  shall  be  construed  or  under- 
stood to  extend  to  such  practitioners  in  physic  as  shall  be  al- 
lowed by  the  town  council  to  inoculate  for  the  small-pox,  af- 
ter the  said  town  council  have  thought  fit  to  desist  from  their 
endeavors  to  prevent  the  furtfier  spreading  of  the  same. 
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l^c.  17.  If  any  physician,  surgeon  or  any  other  person 
lawfully  required  by  any  town  council  to  do  any  duty  relating 
to  the  preventing  of  the  spreading  of  the  small-pox,  or  exe- 
cuting any  part  of  this  act,  shall  refuse  or  neglect  to  perform 
tike  same,  the  performance  whereof  being  in  his  power,  such 
physician,  surgeon  and  other  person,  shall  for  every  offence 
pay  as  a  fine  to  and  for  the  use  of  the  state  the  sum  of  forty 
doUars. 

Sfic.  18.  The  town  councils  are  hereby  fully  authorized 
sad  empowered  to  ^rant  permis^on  for  inoculation  for  the 
small-pox  in  tiieir  respective  towns,  under  such  conditions  and 
regulatioi^  as  they  shall  direct. 

Sec.  19.  The  town  councils  of  the  respective  towns  are 
hereby  fully  authorized  to  make  and  prescribe  such  orders 
and  regulations  as  they  may  deem  prudent  and  advisable  for 
the  j^eservation  of  the  health  of  the  inhabitants,  by  the  pre- 
vention and  removal  of  nuisances  injurious  thereto,  or  any 
other  causes  which  in  their  judgment  may  originate  or  con- 
duce to  the  spreading  of  any  infectious  or  contagious  disease ; 
tbey  are  authorized  to  annex  such  pecuniary  penalties  for  the 
breach  of  the  orders  and  regulations  which  they  shall  make 
and  prescribe  relative  to  the  object  aforesaid  as  fhey  shall  ad- 
^dge  adequate  and  necessary  to  effect  the  same ;  said  penal- 
ties may  be  prosecuted  for  and  recovered  by  action  of  debt 
before  any  court  proper  to  try  the  same ;  one  moiety  whereof 
AM  be  for  the  use  of  the  town  wherein  the  offence  shall  be 
committed,  and  the  odier  moiety  for  the  use  of  him  who  shall 
sue  for  the  same ;  and  if  such  nuisances  or  other  causes  inju- 
nous  to  the  health  of  the  inhabitants  as  aforesaid  shall  not  be 
removed  by  the  person  permitting  or  erecting  the  same,  pur- 
suant to  any  order  or  regulation  of  the  town  council  for  the 
town,  it  sludl  be  the  duty  of  the  town  council  thereupon  to 
adopt  such  measures  as  they  shall  deem  effectual  for  the  re- 
moval of  such  nuisances,  or  other  causes  injurious  to  the 
health  of  the  inhabitants  as  aforesaid,  at  the  proper  charge 
and  expense  of  the  person  erecting  or  permitting  the  same ; 
and  the  sheriff,  his  deputies  and  the  town  sergeants  and  con- 
stables of  the  several  towns,  shall  execute  all  such  precepts 
and  orders  as  shall  be  to  them  directed  by  said  town  councils 
^  carrying  this  act  into  execution. 

Sec.  20.  In  case  any  person  shall  hereafter  be  sick  of 
any  malignant,  pestilentiaJ  or  infectious  disease  in  any  town, 
so  as  to  endanger  his  life  by  being  removed,  or  in  case  it  shall 
appear  that  tli^  disease  be  so  spread  that  the  atmosphere  in 
the  judgment  of  the  town  council  has  become  so  contamina- 
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ted  as  to  endanger  the  lives  of  those  persons  who  reside  <nr 
go  into  the  neighborhood  of  the  sick,  then  and  in  such  case 
it  shall  be  lawful  for  the  town  council  of  such  town  to  cause 
all  such  persons  within  such  neighborhood  to  be  notified  to 
remove  and  go  therefrom  within  three  days ;  and  if  after  that 
time  any  person  ^all  remain  there,  the  said  town  council  is 
hereby  authorized  to  cause  him  to  be  forthwith  removed  at 
his  own  expense :  provided^  nevertheless^  that  the  ezpeose  of 
the  removal  of  the  poor  or  such  as  are  unable,  in  the  judg* 
ment  of  the  town  council,  to  remove  themselves,  shall  be  paul 
out  of  the  town  treasury. 

Sec.  21.  The  town  councils  in  the  several  towns  c^iall,  ia 
the  month  of  June  one  thousand  eight  hundred  and  forty-fi?e, 
or  before  that  time,  and  once  in  five  years  thereafter,  provide 
for  the  gratuitous  vaccination  of  the  inhs^itants  thereof. 

Sec.  22.  The  said  councils  shall  contract  with  and  fHt)* 
vide  a  suitable  number  of  vaccinators  to  vaccinate  as  afore- 
said ;  and  order  the  treasurer  of  the  several  towns  respec- 
tively to  pay  them  such  compensation  as  may  be  previoueiy 
agreed  upon ;  and  the  said  vaccinators  shall  give  due  and 
reasonable  notice  of  the  time  and  place  of  meeting  for  the 
purpose  of  vaccination. 

Sec  23.  The  said  vaccinators  shall  place  in  the  several 
town  clerks'  offices  a  blank  book,  and  shall  severally  record  in 
a  fair  and  legible  hand  therein,  the  name  and  age  of  every 
patient  by  them  vaccinated  as  aforesaid ;  and  also  such  other 
remarks  and  observations  as  they  may  deem  useful,  and  ai 
soon  after  fulfilling  said  contract  as  may  be  convenient 

Sec.  24.  The  said  clerks  shall  safely  keep  said  books  for 
the  accommodation  of  said  vaccinators  and  others  without 
any  compensation,  and  deliver  the  same  over  to  their  aic- 
sessors.  But  they  may  charge  lawful  fees  for  searching  the 
same  or  for  any  copies. 


An  Act  for  laying  out  Highways. 


Section 
1    Proprietors  shall  lay  oat  highways. 

2.  Town  council  may  lay  out  highways — 
manner  of  proceeding  therein — parties 
interested  to  be  notified. 

3.  Town  council  may  lay  out  driftways — 
proceedings  therein. 

4.  rersons  aggrieved  may  appeal  to  court 
of  common  pleas — proceedings  on  ap- 
peal— jury  may  affirm  or  reverse  pro- 
ceedings. 

5.  Damages  allowed,  to  be  paid  by  town 
treasurer. 


Section 

6.  Town  ooanoil  may  lay  out  new  high- 
ways in  lieu  of  any  which  they  shkfl 
judge  useless. 

7.  Land  used  as  public  highway,  &c.,isr 
twenty  years  shall  be  deemed  such. 

8.  Town  council  to  give  notice  to  tU  per- 
sons interested,  before  proceeding  na- 
der  foregoing  section — appeal  allowed. 

9.  If  owner  of  land  deeds  it  for  a  higfc- 
way,  it  may  be  opened  and  repaired  by 
the  town. 
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R  is  enacted  by  the  General  Assembly^  asfMows : 

Section  1.  The  proprietors  of  lands  in  each  and  every 
town  shall  lay  out  suitable,  necessary  and  convenient  high- 
ways within  their  respective  proprieties,  from  town  to  town, 
and  to  mills  and  markets,  and  generally  wherever  they  may 
be  wanted.  And  all  highways  duly  laid  out  and  approved  by 
such  proprietors  and  recorded  in  their  records  shall  be  good, 
Innding  and  valid,  as  though  laid  out  and  established  in  any 
other  manner  whatsoever. 

Sec.  2.  If  it  be  found  necessary  that  other  highways  be 
laid  out  in  any  town  besides  such  as  have  been  or  shall  be 
laid  out  by  the  proprietors  as  aforesaid,  in  every  such  case  it 
diall  be  lawful  for  the  town  council  of  such  town  to  order  a 
highway  to  be  laid  out  so  far  and  through  such  part  of  the 
same  town  as  they  may  judge  necessary ;  and  for  the  due 
marking  out  such  highway,  Uie  town  council  shall  appoint 
three  suitable  and  indifferent  men,  not  interested  or  concern- 
ed in  the  land  through  which  such  highway  is  to  pass,  who 
idiall  be  sworn  by  the  town  council,  or  by  the  justice  of  the 
peace  who  i^all  be  named  to  accompany  them,  for  the  faith- 
fiil  discharge  of  that  trust ;  which  three  men,  being  accompa- 
nied by  one  justice  of  the  peace  and  one  constable,  or  the 
town  sergeant  of  the  town,  to  be  named  by  the  said  town 
coancil  for  that  purpose,  shall  go  to  the  place  where  such 
highway  is  ordered  to  begin,  and  from  thence  proceed  to  sur- 
vey, bound  and  mark  out  a  highway  conformable  to  the  di- 
rection of  the  town  council ;  always  taking  care  to  lay  it  in 
such  manner  as  may  be  most  advantageous  to  the  pubUc,  and 
as  little  as  may  be  to  the  injury  of  Sie  owners  of  the  land 
through  which  it  passes ;  and  th^y  shall  also  agree  with  the 
owners  for  the  damage  they  shall  sustain,  if  any,  by  means  of 
such  highway  passing  through  their  lands ;  and  in  case  they 
cannot  agree  with  the  owners,  then  the  town  council  shall 
value  and  appraise  the  damage,  if  any ;  and  having  thus  pro- 
ceeded and  finished  laying  out  such  highway,  they  shall  cause 
an  exact  draught  or  plan  thereof  to  be  made,  which  together 
with  the  proper  return  of  their  whole  doings  in  writing,  under 
their  hands  and  seals,  shall  be  by  them  presented  to  such 
town  council;  who  thereupon  shall  cause  notice  to  be  given 
to  all  parties  to  appear  before  them  if  they  shall  see  cause, 
and  be  heard  for  or  against  receiving  such  report ;  notice  to 
parties  living  without  this  state  shidl  be  given  by  advertise- 
ment three  weeks  successively,  in  some  newspaper  printed 
within  this  state ;  and  afier  such  hearing  the  council  shall 
proceed  to  receive  or  reject  such  report,  as  to  them  shaU  ap- 
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pear  just  and  right ;  and  if  the  report  be  approved  and  re- 
ceived, then  they  shall  cause  the  same  to  be  recorded,  and 
such  highway  to  be  established  and  laid  open,  by  removing 
all  buildings,  fences  and  other  impediments  therein,  which 
shall  be  done  by  the  town  sergeant  or  constable  of  the  town, 
under  a  warrant  from  the  town  council  to  him  directed  for 
that  purpose. 

Sec.  3.  The  several  town  councils  are  hereby  empower- 
ed to  lay  out  driftways  in  their  respective  towns,  in  such  places 
and  of  such  widths  as  they  shsdl  think  necessary,  as  fully 
as  by  law  they  are  empowered  to  lay  out  highways ;  sacb 
driftways  shall  be  laid  out  in  the  same  manner  and  under  the 
same  regulations  in  every  respect  as  highways  are  ;  the  dam- 
age shall  be  ascertained  in  the  same  manner  as  in  laying  out 
highways.  It  shall  be  in  the  power  of  the  town  council  to 
order  and  direct  who  shall  be  at  the  charge  of  maintaining 
gates  and  bars  where  any  such  driftway  shdl  be  laid  out,  and 
also  whether  the  same  shall  be  furnished  with  gates  or  bars. 

Sec.  4.  If  any  person  through  whose  land  such  highway 
or  driftway  is  laid,  shall  be  aggrieved  by  the  doings  of  such 
conunittee  or  town  council,  he  shall  have  Uberty  to  app^  to 
the  next  court  of  common  pleas  to  be  holden  for  the  county; 
giving  bond  to  prosecute  his  appeal  and  producing  an  attest- 
ed copy  of  the  whole  proceedings  to  such  court,  and  filing  hk 
reasons  of  appeal  with  the  clerk  of  such  court  ten  days  before 
the  sitting  thereof:  whereupon  an  order  shall  be  made  re- 
quiring the  sheriff*  of  the  county  or  his  deputy  to  empannel  a 
jury  of  twelve  good  men,  not  being  inhabitants  of  or  having 
interest  in  the  town  where  such  highway  or  driftway  is  laid ; 
which  jury  being  duly  sworn  for  that  purpose,  shall  go  and 
re-examine  the  laying  of  the  highway  or  driftway  and  dama- 
ges given  and  allowed  to  the  owners  of  the  land  through 
which  it  passes,  and  make  such  alteration  in  either  or  h^ 
as  shall  seem  just  and  right ;  or  totally  annul  and  reverse  aU 
such  proceedings  if  they  shall  see  cause ;  and  shall  under  their 
hands  make  return  of  their  doings  to  said  court,  which  being 
accepted  by  said  court  shall  be  recorded  and  be  final :  and 
the  said  court  shall  tax  such  costs  as  shall  accrue  by  the  pro- 
ceedings aforesaid,  against  the  appellant,  in  case  the  jurors 
shall  make  no  alteration  in  the  doings  of  the  committee  <^ 
town  council  respecting  said  highway,  or  shall  not  increase 
the  damages  allowed ;  but  if  the  jury  shall  increase  the  dam- 
ages allowed  or  shall  reverse  and  annul  such  doings  of  the 
said  committee  or  council,  then  costs  shall  be  taxed  against 
the  town  where  such  highway  shall  have  been  laid. 
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Sec.  5.  The  charges  for  laying  ooi  any  higjiiway  or  drift- 
way,  and  all  such  damages  as  shall  be  agreed  for  or  adjudged 
to  aay  person  through  whose  land  such  highway  or  driftway 
is  laid,  either  by  the  committee,  town  council  or  jurors,  shau 
be  paid  by  the  town  treasurer  of  the  town  in  whidi  the  highr 
way  or  driftway  is  laid ;  and  if  he  shall  reftise  or  neglect  to 
pay  the  same,  an  action  may  be  brought  and  maintamed  for 
sock  money,  by  the  person  to  whom  tl^  same  i&due  and  pay** 
able* 

Sfic.  (>.  The  town  council  of  each  town  shall  have  full 
power  and  authority  in  manner  as  aforesaid  to  lay  out  new 
highways  instead  of  any  which  they  fsbaH  judge  to  be  incour 
venient  or  useless.  And  whenever  any  road  shall  cease  to 
be  useftil  to  the  puUic,  the  town  council  of  such  town  shaU 
be  authoriaed  so  to  declare  it ;  md  the  said  road  shall  revert 
to  its  owner ;  and  die  said  town  shaU  not  be  liable  any  longer 
to  repahr  the  same ;  but  no  town  council  eiiaU  have  power  to 
dtor  or  change  any  highway  which  has  been  or  nereafter 
shall  be  laid  out  by  the  general  assembly. 

Sec  7.  All  lands  which  have  or  shall  be  quietly,  peacea- 
bly and  actually  used  and  improved  and  considered  as  pubhc 
highways  or  streets,  for  the  space  of  twenty  years,  and  which 
shall  be  declared  by  the  town  council  of  the  town  wherein 
they  lie  to  be  pubUc  highways,  shall  be  taken  and  considered 
as  public  highways  to  all  intents  and  purposes,  as  fiiUy  and 
effectually  as  if  the  same  had  been  regulariy  laid  out,  recorded 
and  opened  by  the  town  council  of  the  town  where  sudi  lands 
may  Ge. 

Sec.  8.  It  shall  be  the  duty  of  every  town  council,  before 
they  proceed  to  act  under  the  provisions  of  the  next  preced- 
mg  section,  to  give  personal  notice  of  their  intei^ioB  to  all 
persons  interested,  or  who  may  have  any  claim  to  the  land 
over  which  such  highway  passes,  as  described  in  said  section, 
if  known  to  re^e  in  this  state ;  and  if  not  known,  or  if  known 
to  reside  without  this  state,  then  by  an  advertisemept  to  be  in- 
serted in  one  or  more  public  newspapers  printed  within  this 
state,  for  llie  space  of  three  weeks  successively,  to  tiie  intent 
diat  all  persons  interested  may  have  an  c^portunity  to  diow 
cause  why  such  proceedings  as  are  authorized  as  aforesaid 
should  not  be  had ;  and  in  all  cases,  any  person  who  shall  be 
aggrieved  by  such  proceedings  ediall  have  liberty  to  appeal 
therefrom  to  the  next  court  of  coimnon  pleas  within  the 
county  in  which  such  highway  lies ;  first  giving  bond  and  fil- 
ing reasons  of  appeal  in  die  scune  manner  as  is  provided  and 
required  by  the  fourth  section  of  tins  act ;  whereupon  an  or- 
41 
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der  shall  be  made  for  such  appellant's  appearing  to  prosecute 
his  appeal,  and  requiring  the  sheriff  of  the  county  to  empao*' 
nel  a  jury  of  twelve  good  men,  not  being  inhabitants  of  or 
having  any  interest  in  the  town  where  such  highway  lies; 
which  jury  being  duly  sworn  for  that  purpose,  after  hearing 
all  parties,  shall  have  power  to  reverse  or  i^rm  the  dcmgs  c( 
said  town  council,  under  the  preceding  section. 

Sec.  9.  Whenever  the  owner  of  any  land  shaH  make  a 
deed  thereof  to  the  town  wherein  such  land  lies,  for  the  spe- 
cial purpose  of  being  used  and  improved  as  a  public  highway, 
and  the  said  deed  shall  have  been  duly  acknowledged  and  re- 
corded, the  said  land  shall  be  thenceforward  a  public  hi^ 
way  to  all  intents  and  purposes ;  and  be  Uable  to  be  cfpewi 
by  tibe  town  council  of  the  town  wherein  the  same  shall  lie, 
in  the  same  way  and  manner  as  highways  which  are  laid  out 
by  said  town  council ;  but  no  town  shall  be  liable  to  repair 
such  highway  until  the  town  council  thereof  shall  decree  and 
order  that  the  same  shall  be  repaired  at  the  expense  of  suck 
town. 


An  Act  far  the  Mending  of  Highways  and  Bridges. 


Skctiov 

1.  Towns  to  keep  high  wars  and  bridfei 
in  repair ;  tarvejort  of  nigfawaja,  pow- 
ers and  duties. 

3.  Powers  of  snryeyors  in  relation  to  wa- 
ter courses. 

3.  Town  councils  to  appoint  surreyors' 
districts. 

4.  Towns  to  raise  money  to  repair  high- 
ways. 

5.  Town  eoimoils  to  determine  the  amount 

to  be  expended  on  highways  in  each 
district  and  make  a  tax  list  for  each. 

6.  Snnreyor  to  give  notice  to  each  person 
in  his  district  of  the  sum  he  is  assess- 
ed, and  the  time  when  he  is  to  work 
the  same  ont  or  pay  the  amount. 

7.  Surveyor  to  return  a  list  of  delinquents 
to  assessors. 

8.  If  surreror  make  no  return,  he  to  be 
personafly  liable  for  the  amount  of  his 
tax  bill,  to  be  included  in  his  next 
town  tax. 

9.  Surveyors  to  have  same  power  to  col- 
lect taxes  as  collectors. 

10.  If  sum  appropriated  be  insufficient, 
surveyor  to  employ  inhabitants  to 
make  repairs  on  highways  in  his  dis- 
trict. 

11.  If  town  neglect  to  provide  for  repairs, 
surveyor  snail  assign  each  person  in 
his  district  his  proportion,  and  give  no* 
tice  thereof. 


14. 


15. 


Skction 

12.  Penalty  on  surveyor  for  neglect  of  da> 
ties. 

13.  Towns  neglecting  to  repair  highwayi 
or  bridges  may  l«  indk^cd. 
Towns  to  provide  for  removing  snow 
fVom  highways  so  that  they  may  be 
jpassaUe. 

Penalty  for  having  highways  obstruct- 
ed by  snow. 

16.  Bridffes  on  dividing  lines  of  towns  and 
on  the  lines  of  the  state,  by  whom  to 
be  supported. 

17.  Town  refusing  to  repair  bridges  « 
dividing  lines  to  be  indicted. 

18.  Who  to  maintain  bridges  over  artif- 
oial  water  courses. 

19.  Same  subject. 

90.  Who  to  maintain  bridges  on  turopte 
roads. 

21.  The  layinff  out  a  highway  over  Uad 
used  as  a  highway  not  to  amctliabifily 
of  any  town  or  person  to  maintain  tlM 
old  highway. 

22.  Persons  owning  land  adjoining  h^ 
ways  may  biuld  bridges  over  the 
ditches. 

28k  No  Burvevor  to  undermine  wsU  m 
fence  on  highway. 

Towns  may  defray  expenses  of  repain 
of  hiff hway  s  out  of  treasuries. 
Islands  of  Hope,  Prudence,  Patience, 
exempted  from  this  act. 
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It  is  enaded  by  the  General  Assembly^  as  follows  : 

Section  1.  All  highways,  townways  and  causeways,  and 
all  bridges,  excepting  only  those  referred  to  in  the  twentieth 
section  of  this  act,  lying  and  being  within  the  bounds  of  any 
town,  shall  be  kept  in  repair  and  amended,  from  time  to  time, 
so  that  the  same  may  be  safe  and  convenient  for  traveUers 
with  their  teams,  carts  and  carriages,  at  all  seasons  of  Ae 
year,  at  the  proper  charge  and  expense  of  such  town,  under 
the  care  and  direction  of  the  surveyor  or  surveyors  of  high- 
ways appointed  by  law;  and  the  surveyor  or  surveyors 
aforesaid  shall  have  full  power  and  authority  to  cut  down, 
lop  off,  dig  up  and  remove  all  sorts  of  trees,  bushes,  stones, 
fences,  raUs,  gates,  bars,  enclosures  or  other  matter  or  thing 
that  shall  any  way  straighten,  hurt,  hinder  or  incommode 
any  highway  or  townway ;  and  also  to  dig  for  stone,  grav- 
el, clay,  marie,  sand  or  earth,  in  any  land  adjoining  said 
highway ;  and  the  materials  thus  dug  up  to  remove  to  such 
place  or  places  in  tihe  highways  for  me  repair  and  amend- 
ment thereof  as  they  shall  deem  necessary,  making  compen- 
sation therefor ;  and  when  the  highways  are  blocked  up  or 
encumbered  with  snow,  the  surveyor  or  surveyors  shall  cause 
so  much  thereof  to  be  removed  or  trod  down  as  will  render 
the  road  passable. 

Sec.  2.  No  surveyor  of  highways  shall  cause  any  water 
coarse  in  any  highway  to  be  so  conveyed  as  to  incommode  any 
person's  land,  house,  store,  shop  or  other  building,  or  to  obstruct 
any  person  in  the  prosecution  of  his  business,  or  occupation, 
without  the  consent  or  approbation  of  the  town  council  of 
sach  town,  signified  in  writing  to  such  surveyor ;  and  any 
person  who  may  consider  himself  aggrieved  by  such  water 
course  may  complain  to  the  said  town  council ;  and  said  coun- 
cil on  receiving  said  complaint  and  examining  into  the  cir- 
cumstances of  the  same  shall,  if  they  think  reasonable,  direct 
such  surveyor  or  surveyors  to  alter  &e  said  water  course  in 
such  way  and  manner  as  they  shall  think  fit  and  proper. 

Sec.  3.  The  town  council  of  each  town  are  hereby  em- 
powered and  directed  to  assign  and  appoint,  in  writing  annu- 
ally, to  the  surveyors,  their  several  limits  and  divisions  of  the 
hi^ways  for  repair  ajid  amendments,  unto  which  assignments 
the  said  surveyors  are  directed  to  conform  themselves. 

Sec.  4.  Each  town  at  some  public  meeting  of  the  electors 
thereof  who  are  entitled  to  vote  upon  any  propoi^tion  to  im- 
pose a  tax,  regularly  notified  and  warned,  shall  vote  and  raise 
such  sum  of  money,  to  be  expended  in  labor  and  materials  on 
the  highways  aforesaid,  as  they  may  deem  necessary  for  that 
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purpose ;  and  either  the  aissessors  or  the  town  oonncil,  qb  ibe 
town  may  direct,  ^ndl  assess  the  same  on  the  rateaUe  Mtate 
of  the  inhabitant  thereof,  and  all  others  owning  rateable 
property  therein,  as  other  town  taxes  are  by  law  assessed. 

Sec.  5.  The  town  councils  shall  determine  the  sum  to  be 
expended  within  the  limits  of  each  sunreyor,  and  tbe  persons 
assessed  as  aforesaid  who  shaH  pay  the  same,  and  shaU  canse 
to  be  delivered  to  each  surveyor  a  list  of  the  said  peisons 
whose  taxes  may  be  so  appropriated  for  his  limits,  and  the 
sums  at  which  they  are  severally  ajssessed. 

Sec  6.  Upon  die  receipt  of  his  bill  each  surveyor  iSM 
give  reasonable  notice  in  writing,  if  desired,  to  each  petsoa 
in  his  list  of  die  sum  he  is  assessed  to  the  highways  aft^esaid, 
and  also  to  the  inhabitants  within  his  district  assessed  as  afore- 
said, two  days  notice,  extraordinary  casualty  excepted,  of  tke 
times  and  places  he  shaH  appoint  for  providing  materials  aad 
laboring ;  to  the  end  that  each  person  may  have  oppcHtn^ 
to  work  on  the  highways  in  person  or  by  substitute,  or  wicb 
his  oxen,  horses,  cart  and  plough,  at  the  rates  and  prices  tbe 
town  or  town  council  shall  8d£x  to  such  labor,  to  the  M 
amount  of  the  sum  at  which  he  is  assessed;  or  be  may  pay  tbe 
surveyor  in  money  the  sum  he  is  assessed ;  in  wbidi  case  tltt 
surveyor  shall  carefully  expend  the  the  sums  thus  paid  ia  la- 
bor and  materials  for  repairing  the  highways  in  his  limits,  ac- 
ceding to  his  best  discretion.  In  case  of  any  dispute,  the 
surveyor  shall  be  a  competent  witness  of  the  notice  given. 

Sec.  7.  Inmiediatety  after  the  expiration  of  one  year  from 
the  assessment  of  any  such  tax,  each  surveyor  ^all  render  to 
the  assessors  for  tibe  time  being  a  Ust  of  such  persons  as  sbaQ 
have  been  deficient,  if  any  ^ere  be,  in  working  out  their 
highway  rate  or  otherwise  paying  him  the  sum  assessed  there- 
for, together  widi  the  amount  of  each  person's  deficiency ; 
which  deficient  sums  shall,  by  the  assessors,  be  put  in  a  dis- 
tinct column  in  the  next  assessment  for  the  town  tax,  and  be 
collected  by  the  collector  thereof  as  other  town  taxes  are  cd- 
lected,  and  paid  into  the  town  treasury  for  the  use  of  the 
town,  to  be  specially  appropriated  in  the  district  wherein  ^ 
same  was  collected. 

Sec.  8.  If  any  surveyor,  at  rtie  expiration  of  the  term 
aforesaid  or  whenever  required  by  the  said  town,  shall  ne- 
glect to  make  to  the  assessors  or  unto  the  oflice  of  the  town 
clerk  for  their  use,  the  returns  required  by  the  preceding  sec- 
tion, he  shall  be  held  accountable  for  the  whole  amount  of 
tiie  tax  assigned  him  to  be  collected  ;  which  shall  be  by  the 
assessors  inchided  in  the  next  town  tax  against  him,  and  col- 
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lected  as  other  town  taxes,  to  be  appropriated  when  collected 
for  the  repair  of  the  highways  in  such  surveyor's  district :  pro- 
videdj  that  any  town  in  hen  hereof  may  impose  any  other 
penalty  which  they  may  deem  sufficient  to  ensure  the  making 
of  such  returns. 

Sec.  9.  Whenever  any  such  tax  ^all  remain  unpaid  for 
the  space  of  thirty  days  after  notice  given  by  the  surveyor  to 
work  out  or  pay  the  same,  the  surveyors  shall  have  the  same 
power  to  collect  said  taxes  as  collectors  of  taxes  in  ordinary 
cases;  and  they  may  be  collected  in  the  same  manner  as  oth- 
er taxes,  and  when  collected,  they  shall  be  expended  in  the 
district  of  the  surveyor,  collecting  them. 

Sfic.  10.  When  the  sum  {^propriated  and  assessed  for  the 
repair  of  the  highways  in  the  limits  of  any  particular  surveyor 
stttll  be  insufficient  for  that  purpose,  it  shsdl  be  lawful  for  the 
surveyor,  with  the  consent  of  the  town  council,  to  employ  such 
of  the  inhabitants  of  the  town  upon  the  repair  of  such  high- 
way in  lus  Umits,  as  shall  make  up  such  deficiency;  and  the 
persons  ttms  employed  shall  be  equitably  paid  out  of  the  town 
treasury  therefor. 

Sec.  11.  If  the  authorized  electors  in  any  town  shall  neg- 
lect to  vote  or  agree  upon  a  sum  to  be  assessed  for  the  ex- 
press purpose  of  repairing  and  amending  the  highways  afore- 
said, or  shall  not  otherwise  provide  for  effectually  mending 
and  repairing  the  same,  each  surveyor  shall  assign  to  the 
several  persons  in  his  Umits,  liable  to  the  same,  their  rateable 
proportion  of  day's  work,  and  of  cart,  team  and  plough,  ac- 
C(H^g  to  his  taxable  property,  as  near  as  he  can ;  and  shall 
assign  certain  days  for  mending  and  repairing  the  ways  afore- 
said, and  give  notice  thereof  to  the  persons  aforesaid,  in  his 
limits,  liable  by  law  to  be  taxed,  in  writing;  to  be  left  at  the 
usual  place  of  abode  of  each  person  liable,  two  days  at  least 
before  the  assignment,  except  in  extraordinary  cases  when 
they  may  be  warned  to  appear  forthwith,  to  attend  to  the  pur- 
pose aforesaid,  with  suitable  tools  and  with  carts  and  teams, 
if  any  they  have ;  and  if  any  person  being  thus  notified  shall 
make  default  of  attending  and  working,  by  himself  or  other 
sufficient  person  in  his  stead,  or  with  his  cart  and  team,  as  he 
shall  be  appointed  and  assigned,  he  shall  forfeit  and  pay  for 
each  day's  neglect  one  dollar,  and  for  default  of  his  cart  and 
team  with  a  dnver,  for  each  day  three  dollars,  and  in  that  pro- 
portion for  a  longer  or  shorter  space  of  time,  to  the  use  of  the 
town ;  to  be  recovered  in  an  action  of  debt,  in  the  name  of 
the  town  treasurer,  before  any  justice  of  the  peace  in  said 
town. 
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Sec.  12.  Each  surveyor  of  highways  who*  shall  ne^ect 
the  duties  of  his  trust,  shall  forfeit  and  pay  to  and  for  the  us» 
of  the  town  the  sum  of  twenty  dollars  for  each  neglect,  to  be 
recovered  as  aforesaid. 

Sec.  43.  Any  town  which  shall  neglect  to  keep  in  good 
repair  its  highways  and  bridges,  shall  be  Uable  to  be  indicted 
therefor;  and  on  conviction  before  the  court  of  common  pJeas^ 
within  and  for  the  same  county,  shall  be  fined  to  the  use  of  the 
state,  in  a  sum  not  less  than  fifty  dollars,  nor  more  than  five 
hundred  dollars ;  and  execution  shall  issue  therefcM*,  against 
the  town  treasurer  of  such  town.  And  said  town  shall  ak> 
be  liable  to  all  persons  who  may  in  any  wise  suffer  injury 
to  their  persons  or  property  by  reason  of  any  such  neglect;  to 
be  recovered  in  an  action  of  the  case  to  be  brought  against  the 
town  treasurer  of  the  town  or  towns  who  are  bound  to  keep 
said  road  and  bridges  in  repair  as  aforesaid. 

Sec.  14.  It  shall  be  the  duty  of  the  several  towns  to  pro- 
vide by  law,  in  such  manner  and  under  such  penalties  as  they 
may  deem  expedient,  for  removing  snow  from  the  public  high- 
ways, so  as  to  render  the  same  passable  with  teams^  sleds  and 
sleighs. 

Sec.  15w  If  the  snow  be  suffered  to  remain  in  any  public 
highway  in  any  town,  so  as  to  obstruct  any  person  in  passing 
abng  such  highway  with  his  team,  sled  or  sleigh,  for  twenty- 
four  hours  after  such  highway  shall  become  obstructed,  such 
town  shall  be  Uable  to  be  indicted  therefor;  and  on  convictioD 
before  the  court  of  common  pleas  within  and  for  the  county, 
shall  be  fined  to  the  use  of  the  state  in  a  sum  not  less  than  ten 
dollars,  nor  more  than  one  hundred  dollars:  promdedj  however^ 
that  nothing  herein  contained  shall  be  construed  to  subject 
any  town  to  the  penalty  aforesaid,  if  the  surveyor  of  highways 
or  some  other  person  duly  authorized  for  that  purpose  by  such 
town^  with  the  power  vested  in  him  by  the  laws  of  the  state, 
shall  have  commenced  the  removal  of  such  obstructions  with- 
in the  time  aforesaid,  and  shall  within  three  days  remove  the 
same. 

Sec.  16.  All  public  bridges  on  the  dividing  lines  between 
towns  ought  of  right  to  be,  and  hereafter  shall  be,  established 
and  kept  in  repair  at  the  expense  of  the  towns  adjoining  said 
bridges;  and  every  pubUc  bridge  on  the  dividing  line  between 
this  state  and  the  adjoining  states  ought  of  right  to  be,  and 
hereafter  shall  be,  established  and  kept  in  repair  on  the  part 
of  this  state,  at  the  expense  of  the  town  adjoinmg  such  bridge. 

Sec.  17.  If  any  town  adjoining  any  such  bridge  shall  re- 
fuse or  neglect  to  keep  in  good  repair  the  part  of  such  bridge 
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within  mid  next  adjoining  the  line  of  such  town,  the  town  so 
neglecting  or  refusing  shall  and  may  be  proceeded  against 
by  indictment  in  tibe  court  of  common  pleas  within  and  for 
the  same  county;  and  on  conviction  shall  be  fined  to  the  use 
of  the  state,  in  a  sum  not  less  than  twenty  dollars  nor  more 
dian  one  thousand  dollars;  and  execution  shall  issue  for  the 
amount  of  said  fine  and  costs  against  the  town  treasurer  of 
such  town :  promded^  nevertheless^  that  nothing  in  this  act  con- 
tained shall  be  construed  to  impair  any  agreement  or  agree- 
ments heretofore  made  between  any  towns,  relative  to  the 
supporting  and  repairing  of  bridges. 

Sec.  18.  Whenever  any  artificial  watercourse  has  been 
or  shall  be  made  under,  through  or  by  the  side  of  any  high- 
way previously  existing,  the  proprietors  or  occupants  of  such 
vratercourse  ought  to  and  shall  make  and  maintain  all  neces- 
sary bridges  over  such  watercourse,  and  all  fences  which  may 
be  necessary  along  the  side  of  the  same. 

Sec.  19.  Whenever  any  highway  has  been  or  shall  be  laid 
out  over  or  by  the  side  of  any  artificial  watercourse  made  pre- 
vious to  such  laying  out,  the  town  laying  out  such  highway 
ought  and  shall  make  and  maintain  the  necessary  bridges  over 
43ach  watercourse,  and  such  fences  along  the  side  of  the  same 
as  may  be  needed  for  the  safety  of  travellers* 

Sec.  20.  Whenever  any  two  turnpike  roads  commence  or 
terminate  at  the  same  bridge,  the  said  roads  shall  be  deemed 
and  taken  as  commencing  or  terminating  at  the  middle  of 
8aid  bridge ;  and  the  said  bridge  shall  be  kept  in  repair  and 
<unended  firom  time  to  time,  so  that  the  same  may  be  safe  and 
convenient  for  travellers,  with  their  horses,  teams,  carts  and 
carriages,  at  all  seasons  of  tibe  year,  at  the  joint  charge  and 
expense  of  the  turnpike  corporations  whose  roads  commence 
or  terminate  at  said  bridge  in  manner  aforesaid ;  and  the  said 
bridge  shall,  to  all  intents  and  purposes,  be  deemed  and  taken 
as  a  part  of  said  turnpike  road,  and  not  as  a  bridge  for  the 
repairing  or  amending  of  which  the  town  in  which  the  same 
may  be  situated  shall  be  by  law  Uable. 

Sec.  21.  Whenever  any  highway  has  been  or  shall  be 
laid  out  over  any  tract  or  parcel  of  land  used  at  the  time  of 
such  laying^  out  as  a  highway,  such  laying  out  shall  not  be 
deemed  or  construed  to  affect  or  in  any  wise  alter  the  rights 
or  duties  of  the  town,  or  any  individual,  as  to  the  maintenance 
of  bridges  over  any  parts  of  said  new  highway  which  so  nearly 
coincide  witib  tibe  old  highway  as  not  to  require  tibe  removal 
of  such  bridges,  or  the  building  of  them  in  a  diflerent  place 
from  which  they  previously  stood. 
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Sec.  22.  Every  person  owning  land  adjoining  any  pob- 
lic  highway  or  turnpike  road  may  build  such  bridges  or  cul- 
verts over  the  ditches  which  may  be  made  in  such  highway 
or  road  for  the  passage  of  water,  as  may  be  necessary  to  rea- 
der the  passage  from  such  land  to  such  highway  or  road  safe 
and  convenient ;  and  no  such  bridge  or  culvert  shall  be  alter- 
ed, removed  or  disturbed  by  any  person,  except  under  the  di- 
rection of  the  town  council  of  the  town  where  the  same  may 
be  situated,  or  of  some  person  by  them  appointed. 

Sec.  23.  No  surveyor  of  highways  or  officer,  agent  or 
servant  of  any  turnpike  company,  shall  remove  the  eaidi  so 
near  to  any  wall  or  fence  erected  upon  or  without  the  limits 
of  such  highway  or  company's  road,  as  to  undermine  Of  over- 
throw the  same,  unless  tlie  same  i^all  be  absolutely  necessary 
for  the  security  or  convenience  of  the  pubhc ;  and  in  that 
case  the  repairs  shall  be  made  under  the  supervisioii  of  the 
town  council  or  of  some  person  by  them  appointed ;  and  the 
town  or  turnpike  company  shall  be  at  the  expense  of  repair- 
ing or  resetting  the  wall  or  fence  removed. 

Sec.  24.  Instead  of  the  mode  herein  prescribed  for  mend- 
ing highways  and  bridges  by  taxes  as  aforesaid,  each  and  evary 
town  may  defray  the  expenses  of  repairing  and  keeping  the 
same  open  out  of  the  town  treasury  of  such  town  or  c^ier- 
wise,  as  they  may  find  expedient,  any  thing  herein  to  the  con- 
trary notwithstanding ;  and  may  appcnnt  surveyors  thereof  at 
any  town  meeting  legally  convened  in  such  town. 

Sec.  25.  The  islands  of  Hope,  Prudence  and  Patience^ 
and  Hogg  Island,  are  hereby  exempted  fi'<Hn  the  opentkmoi 
all  the  provisions  of  this  act 


An  Act  fo^  the  Erection  and  Support  of  Chiide-Posts  upon 

Public  Roads. 


SXCTION 

1.  Towns  to  erect  guide-posts  and  keep 
them  in  repair. 

2.  Town  conncils  to  fix  the  places ;  keep 
record  thereof. 

3.  Guide-posts,  how  constructed. 


SsoTioff 

4.  Penalty  for  neglect  isk  erecting,  d«. 
Penalty  for  not  fixing  place  wberei 
Ac. 

5.  Penalty  for  injuring  or  defacing. 


It  is  enacted  hy  the  General  Assembly^  as  follows : 

Section  1.  It  shall  be  the  duty  of  the  several  towns,  ex- 
cept New-Shoreham  and  Jamestown,  at  all  times  to  keq» 
erected  and  in  good  repair,  such  guide-posts  upon  all  pablu: 
roads,  at  such  places  and  in  such  manner,  as  is  herein  after 
provided. 
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Sec.  2.  The  town  councils  of  the  several  towns,  except 
as  before  excepted,  are  hereby  authorized  and  required  from 
time  to  time  to  determine  the  corners  and  angles  of  all  roads, 
in  the  several  towns  aforesaid,  at  which  the  said  guide-posts 
shall  be  erected  and  kept ;  and  shall  cause  a  fair  record  there- 
of to  be  entered  and  kept  among  the  records  of  their  pro- 
ceedings. 

Sec.  3.  The  guide-posts  to  be  erected  and  kept  in  pur- 
suance of  this  act  shall  be  constructed  in  manner  foUowmg, 
that  is  to  say ;  there  shall  be  erected  at  the  several  comers  or 
angles  of  the  roads,  which  shall  be  ordered  by  the  town  coun- 
cils aforesaid,  a  substantial  post,  not  less  than  eight  feet  high ; 
upon  the  upper  end  of  which  shall  be  placed  a  board,  upon 
which  ^all  be  plainly  and  legibly  painted  the  name  of  the 
next  town,  with  such  odier  noted  town  or  place  as  may  be 
judged  most  expedient  for  the  direction  of  travellers,  to  which 
each  of  the  roads  may  lead,  together  with  tibe  number  of  miles 
to  the  same ;  and  also  the  figure  of  a  hand  with  the  forefinger 
thereof  pointing  toward  the  town  or  place  to  which  the  said 
road  may  lead :  provided^  however,  that  the  inhabitants  of  any 
town  may  agree  upon  some  suitable  substitute  in  the  room  of 
said  guide-posts,  and  appoint  any  proper  person  to  superin- 
tend 3ie  erection  and  support  of  the  same. 

Sec.  4.  If  any  town  aforesaid  shall  neglect  or  refuse  to 
keep  at  all  times  erected  and  maintained  said  guide-posts,  in 
such  places  and  in  such  manner  as  is  herein  provided,  such 
town  so  neglecting  or  refusing  shall  forfeit  and  pay  to  the  use 
of  the  state,  three  dollars  for  every  month  which  it  shall  so 
neglect  or  refuse ;  and  if  any  town  council  of  any  town  as 
aforesaid  shall  neglect  or  refuse  to  fix  and  determine  upon 
proper  places  in  such  town,  at  which  the  said  guide-posts 
shall  be  erected  and  kept,  the  said  town  council  shall  forfeit 
and  pay  to  the  use  of  the  state,  five  dollars  for  every  month 
which  they  shall  so  neglect  or  refuse ;  said  forfeitures  to  be 
recovered  by  indictment  in  the  county  where  the  ofience  may 
be  committed. 

Sec.  5.  If  any  person  shall  injure,  mar,  or  deface  any 
guide-post,  or  its  substitute  agreed  upon  as  aforesaid,  or 
board  which  shall  be  set  up  as  is  in  this  act  provided,  he  shall 
forfeit  and  pay  a  sum  not  exceeding  twenty  dollars,  nor  less 
than  two  dollars,  to  be  recovered  by  action  of  debt;  before  any 
justice  of  the  peace  in  the  town  in  which  such  guide-post  was 
situated ;  one  half  to  the  use  of  the  complainant,  and  the  other 
half  to  the  use  of  said  town. 
42 
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An  Act  appartianifig  the  expense  of  repairiw  Huni^s  Bridge^ 
among  the  towns  of  North-IRfigstown,  fVarwick  and  Im- 
Greenwich. 

North-Kingstown,  Warwick,  East-Oreenwteh,  to  repair  ot  re-brald. 

Whereas  doubts  and  disputes  have  arisen  respecting  the 
building  and  repairing  of  the  bridge  commonly  called  Hunt^ 
bridge,  which  divides  the  towns  of  East-Greenwich,  Warwick 
and  North-Kingstown,  by  reason  whereof  the  said  bridge  is 
firequendy  impassable : 

It  is  enacted  by  the  General  Assembly,  asfdUnos : 

Whenever  the  said  bridge  is  not  in  repair,  the  same  shall  be 
repaired,  or  a  new  bridge  erected,  by  the  said  towns  of  Nortb- 
Kingstown,  Warwick  and  East-Greenwich,  in  the  foUowing 
proportions,  to  wit :  the  one  half  part  of  all  the  expense  &[ 
repairing  or  re-building  the  said  bridge  shall  be  paid  by  the 
said  town  of  North-Kmgstown ;  one  lourth  part  by  the  said 
town  of  Warwick,  and  one  fourth  part  by  the  said  town  of 
East-Greenwich. 


An  Act  to  prevent  laying  Vessels  to  and  lading  and  unlading 
Wood  or  Merchandize  upon  the  Bridge  over  Apponaug  Ricer. 

Penalty  for  lading  wood,  &c.,  at  Apponaug  Bridge. 

It  is  enacted  by  the  General  Assembly,  as  follows : 

Whosoever  shall  lay  any  sloop  or  other  vessel  unto  the  tmdge 
over  Apponaug  river,  or  there  lade  or  unlade  wood  or  otiwr 
heavy  merchandize,  shall  forfeit  and  pay  the  sum  of  four  dol- 
lars for  every  such  offence  ;  to  be  recovered  before  any  justice 
of  the  peace  in  the  town  of  Warwick;  one  half  thereof  to  the 
use  of  him  who  shall  sue  for  the  same,  and  the  other  half  to 
and  for  the  use  of  the  said  town  of  Warwick. 


An  Act  to  prevent  Canoes  and  Boats  being  made  fast  to  the 
abutments,  or  any  part  of  the  Bridge  at  Pawtuxet  Falls. 


SXCTIOH 

1.  Penalty  for  fastening  boat  to  bridge  at 
Pawtuxet  Falls. 


Sectioh 

2.  Warwick  and  Cranston  to  appoint  i 
perintendent  of  bridge. 


It  is  enacted  by  the  Creneral  Assembly,  as  follows : 

Section  1.    Whosoever  shall  make  fast  any  canoe  or  boat 
to  either  of  the  abutments,  or  any  part  of  the  bridge  at  Paw- 
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tiuet  FaUs,  or  throw  any  stones  off  from  the  same,  shall  for- 
feit and  pay  the  sum  of  fi?e  dollars ;  to  be  reco?ered  by  an 
action  of  debt,  before  any  justice  of  tiie  peace  of  either  of  the 
towns  of  Warwick  or  Cranston ;  one  half  therec^  to  and  for 
the  use  of  the  ccmiplainant,  and  the  other  half  to  and  for  the 
use  of  the  town  where  such  complaint  shall  be  made. 

Sec.  2.  The  towns  of  Warwick  and  Cranston  respectively 
shall  be  empowered  to  appoint  each,  one  suitable  person  to 
take  care  of  said  bridge,  and  to  prevent  damage  or  injury  being 
done  thereto ;  each  of  the  said  persons  so  appointed  shall  have 
power,  and  it  shall  be  his  special  duty,  to  prosecute  for  any 
penalties  incurred  under  this  act. 


An  Act  to  prevent  Damage  being  done  to  Weyhosset  Bridge^ 

in  Providence. 

Penalty  lor  ftrtening  ▼etael  to  WeylwMct  Bridge. 

It  is  enacted  by  the  General  Assembly^  as  follows : 

Whosoever  shall  fasten  any  vessel  to  any  part  of  Weyhos- 
set bridge  shall  forfeit  and  pay  the  sum  of  twenty  dollars  for 
every  offence ;  to  be  recovered  by  the  city  treasurer  of  Prov- 
idence, for  the  time  being,  in  an  action  of  debt  before  any 
justice  of  the  peace  in  said  city,  to  and  for  the  use  of  said 
city. 


An  Act  relative  to  the  passing  of  Teams  and  Carriages  in  Public 

Highways. 


Skctiov 

2.  Penalty    lor    leaving 
■landing  in  highway. 


carriage,  dx., 


Skction 
1.  Wheel  carriages  meetinff,  to  i^iye  half 
the  way,  Ac.;  penalty  for  wilful  ne- 
glect. 

It  is  enacted  by  the  General  Assembly,  as  follows : 

Section  1.  Every  person  driving  or  conducting  any  wheel 
carriage  of  any  kind,  or  any  sled  or  sleigh  with  any  kind  of 
team,  in  any  public  highway,  when  meeting  another  with  any 
ifheel  carriage,  sled  or  deigh,  or  team,  shall,  if  it  be  practicar 
Me,  conduct  or  keep  such  as  diall  be  under  his  care  on  the 
right  hand  side,  so  that  the  person  met  may  pass  on  his  left 
hand,  and  have,  as  near  as  conveniently  may  be,  one  half  of 
the  way ;  and  every  person  intentionally  and  wilfully  failing 
to  do  so  shall  forfeit  aiui  pay  as  a  fine,  to  and  for  the  use  of 
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the  state,  the  sum  of  five  dollars ;  and  he  shall  also  be  liable 
to  pay  all  special  damages  accruing  from  unnecessary  dday 
or  otherwise  to  any  person,  by  a  neglect  or  refusal  to  comply 
with  the  requisitions  of  this  act ;  to  be  recovered  by  special 
action  on  the  case  by  the  person  so  injured :  provided^  how- 
ever^ that  it  shall  be  optional  with  the  driver  of  any  loaded 
team,  when  met  or  overtaken  by  any  empty  team  or  plea^ire 
carriage,  either  to  stop  his  team  until  the  team  or  carriage  by 
which  he  shall  be  met  or  overtaken  shall  have  passed,  if  there 
be  sufiicient  room,  or  to  give  half  the  way  as  aforesaid. 

Sec.  2.  Every  person  having  charge  of  any  wheel  car- 
riage of  any  kind,  or  sled  or  slei^  with  any  kind  of  team, 
who  shall  negligently  or  wilfully  leave  the  same  to  go  at  large 
in  any  such  highway,  shall  pay  a  like  fine  of  five  dollars. 


An  Act  to  prevent  Excessive  Riding  in  any  of  the  places  therein 

merUioned. 

Section  |  Sxctiok 

1.  Penalty  for  exceesive  riding  in  certain  I   2.  Parts  of  East- Greenwich  and  Wir- 
towns.  I         wick  included,  defined. 

//  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  If  any  person  shall  ride  faster  than  a  commoD 
traveUing  pace,  in  any  of  the  streets  of  the  town  of  Newport  or 
Providence,  or  in  such  parts  of  the  towns  of  Warwick  and  East- 
Greenwich  as  are  herein  after  described ;  or  in  the  compact 
fart  of  the  towns  of  Bristol  or  Warren ;  or  in  that  part  of  North- 
'rovidence  called  Pawtucket ;  or  in  that  part  of  South-Kings- 
town called  Kingston ;  or  in  that  part  of  Warwick  called  Ap- 
ponaug ;  or  in  that  part  of  North-Kingstown  called  Wickford; 
or  in  that  part  of  Warwick  and  Cranston  called  Pawtuxet; 
such  person  shall  pay  as  a  fine  the  sum  of  two  dollars  for  every 
ofience ;  one  half  thereof  to  the  informer,  and  the  other  hatf 
to  and  for  the  use  of  the  town  where  such  offence  shall  be 
committed  ;  to  be  recovered  upon  complaint  thereof  made  be- 
fore any  one  justice  of  the  peace  in  the  town  where  the  of- 
fence shall  be  committed,  with  costs,  unless  jiistifiable  cause 
for  such  riding  shall  be  made  to  appear  before  such  justice  oi 
the  peace  who  shall  try  the  same ;  which,  trial  and  judgment 
thereon  shall  be  final. 

Sec.  2.  The  part  of  the  towns  of  East-Greenwich  and 
Warwick,  first  mentioned,  where  such  excessive  riding  is  by 
this  act  prohibited,  hereby  is  declared  to  extend  from  the 
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house  of  the  late  Rufus  Greene,  in  said  East-Greenwich^ 
unto  the  house  of  the  late  Gideon  Casey,  in  Warwick. 


An  Act  regulating  Ferries. 


SsCTIOlf 

1.  Exelusive  right  vetted  in  the  proprie- 
tors. 

Boats  to  be  kept  in  readiness. 
Times  of  passing  at  Bristol  ferry. 
Times  of  passing  at  all  others. 
When  donble  ferriage  may  be  demand* 
ed — physioians,  &o.,  to  pay  single  fer- 
riage. 

Penalty  for  neglect  in  ferryman. 
Boat  when  to  be  put  off. 

8.  Penalty  for  permitting  boat  to  be  ab- 
sent. 


2. 
3. 
4. 
5. 


6. 
7. 


Section 

9.  Wharres  to  be  kept  in  repair  so  that 
freight  may  be  received,  &c. 

10.  Penalty  for   neglect — committee    ap- 
pointed annually,  to  inspect  ferries. 

11.  None  but  proprietors  to  convey  pas- 
sengers, &c. 

12.  Rates  of  ferriage. 

13.  Laws  regulating  ferries  and  ferriage  to 
be  posted  up. 

14.  Town  treasurer  to  sue  for  penalties — 
liable  for  neglect. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  The  respective  proprietors  on  each  side  of 
the  two  ferries  kept  between  Newport  and  Jamestown,  of  that 
between  Jamestown  and  South  Kingstown,  called  the  South 
Ferry,  and  of  that  between  Bristol  and  Portsmouth,  shall  con- 
tinue to  be  vested  with  the  exclusive  right  and  privilege  of 
conveying  and  transporting  passengers,  horses,  neat  cattle, 
and  all  oUier  freight  across  their  respective  ferries,  for  the  sev- 
eral rates  of  ferriage  herein  after  prescribed,  and  subject  to  the 
regulations  and  penalties  which  are  by  this  act  or  may  be 
hereafter  provided. 

Sec.  2.  The  said  proprietors  respectively,  shall  constantly 
keep  and  maintain  at  each  of  their  said  ferries,  and  on  each 
side  thereof,  one  good  boat,  with  proper  and  sufficient  tackle 
and  apparel,  toge&er  with  two  good  oars  and  one  boat  hook, 
which  shall  at  all  times  be  kept  afloat  and  in  constant  readi- 
ness ;  and  shall,  on  the  appUcation  of  any  person  or  persons 
whomsoever  for  the  conveyance  or  transportation  of  them- 
selves or  freight  across  said  ferries,  and  on  paying  or  tender- 
ing the  lawful  ferriage  therefor,  be  put  ofi*,  and  shall  proceed 
across  said  ferries,  wind  and  weather  permitting. 

Sec.  3.  Passengers  and  freight  at  Bristol  ferry  shall  and 
may,  on  payment  or  tender  of  single  ferriage,  be  conveyed 
across  said  ferry  at  all  times  between  sunrising  and  eight 
o'clock  in  the  evening,  at  all  seasons  of  the  year. 

Sec.  4.  At  the  said  other  ferries  passengers  and  freight 
shall  and  may,  on  payment  of  single  ferriage,  be  conveyed 
across  said  ferries  at  all  times  between  sunrising  and  sun- 
setting. 
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Sec.  6.  At  all  times  other  than  as  before  provided,  and  oa 
Sundays,  thanksgiving  days  and  fast  days,  passengers  and 
freight  shall  and  may,  on  payment  or  tender  of  double  fer- 
riage, be  conveyed  across  said  ferries ;  except  that  at  Bri^ 
ferry  they  shall  be  conveyed  across  between  sunrise  and  eight 
o'clock,  P.  M.  upon  payment  of  single  ferriage,  except  from 
the  first  day  of  December  to  the  first  day  of  March,  when 
from  sunrise  until  six  o'clock,  P.  M.  they  diall  be  conveyed 
for  single  ferriage ;  and  before  and  after  those  hours,  upon 
the  tender  or  payment  of  double  ferriage  :  provided j  AoioeMr, 
that  all  physicians,  surgeons  and  midwives  on  their  profes- 
sional duties,  and  persons  going  for  them,  shall  at  all  times  be 
conveyed  for  single  ferriage. 

Sec.  6.  If  any  ferryman  shall  refuse  or  neglect  to  keep 
his  boat  afloat  and  in  readiness  as  aforesaid,  or  shall  refiise  or 
neglect  to  convey  or  transport  any  persons  applying  for  pas- 
sage, or  conveyance  of  freight,  and  tendering  or  paying  law- 
ful  ferriage  therefor  according  to  the  provisions  afwesaid,  the 
proprietor  of  such  ferry  where  such  refusal  or  neglect  diall 
happen,  shall  forfeit  and  pay  for  each  neglect  or  refusal,  the 
sum  of  ten  dollars ;  one  moiety  thereof  to  the  state  and  the 
other  moiety  to  the  person  who  shall  sue  for  the  same. 

Sec.  7.  It  shall  be  the  duty  of  the  ferryman  at  each  tA 
the  said  ferries,  to  put  ofi*  the  boat  whenever  it  diall  appear 
that  the  boat  from  the  other  side  is  on  her  passage  or  nearly 
arriving  at  that  side  where  the  boat  is  at  the  wharf,  under  the 
penalty  of  one  dollar ;  to  be  recovered  by  an  action  of  debt  in 
any  court  proper  to  try  the  same. 

Sec.  8.  No  proprietor  or  keeper  of  said  ferries  shaU  cause 
or  suffer  his  ferry-boat  to  be  absent  from  the  said  ferry  cm  any 
pretence  whatever,  excepting  for  necessary  repairs,  under  the 
penalty  of  thirty  dollars  for  every  three  hours  absence  4ere- 
fi^om ;  to  be  recovered  in  an  action  of  debt  in  any  court  of  re- 
cord proper  to  try  the  same ;  one  half  thereof  to  the  use  of 
the  state,  and  the  other  half  to  the  use  of  him  who  shall  sue 
for  the  same. 

Sec.  9.  The  proprietors  of  each  of  said  ferries  shall  keep 
their  respective  ferry-wharves  in  good  repair,  so  that  at  com- 
mon low  water  their  respective  boats  can  receive  on  board 
freight  and  passengers  afloat,  and  come  to,  sail  and  proceed 
across  said  ferries,  weather  permitting. 

Sec.  10.  If  the  said  proprietors  or  either  of  them  diaffl 
neglect  to  keep  their  respective  wharves  in  suitable  repair,  the 
proprietor  or  proprietors  so  neglecting  shall  forfeit  and  pay, 
to  and  for  the  use  of  the  state,  £e  sum  of  ten  dollars  for  each 
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and  every  month's  neglect ;  such  neglect  to  be  ascertained  by 
a  committee,  to  be  annually  appointed  in  May,  as  other  state 
officers  are,  whose  duty  it  shall  be  to  report  at  the  May  and 
October  sessions  of  the  general  assembly ;  and  all  such  pen- 
dties  as  they  shall  report  forfeited  as  aforesaid,  shall  be  sued 
for  and  recovered  in  an  action  of  debt  by  the  general  treasurer. 

Sec.  11.  No  person  shall  transport  passengers  or  freight 
across  either  of  said  ferries,  except  the  proprietors  thereof  or 
their  agents,  or  take  off  or  land  the  same  at  or  from  either  of 
the  said  ferry  wharves,  except  as  before  provided,  under  the 
penalty  of  fifty  dollars ;  one  half  thereof  to  the  use  of  the  per- 
son who  shall  prosecute  and  sue  for  the  same,  and  the  other 
half  to  the  use  of  the  state ;  to  be  recovered  in  an  action  of 
debt  in  any  court  proper  to  try  the  same. 

Sec.  12.  The  proprietors  of  the  said  ferries  are  and  shall 
be  entitled  to  receive  the  following  rates  of  ferriage  and  no 
more,  to  wit : 

Newport  and         Bristol 

Soath  Ferry.  Ferry. 

Cents.  Cents. 

For  each  and  every  footman,  10  8 

For  ditto,  who  puts  off  a  boat,  20  16 

For  a  man  and  horse,  26  16 

For  each  and  every  draft  horse,  18  12.2 

For  each  neat  beast,  two  years  old  and 

upwards,  20  16 

For  each  yearling  beast,  13  8 

For  each  calf,  6  4 

For  each  hog,  6  3 

For  each  sheep  or  lamb,  3  2 

But  no  ferriage  shall  be  charged  at  Bristol 
ferry  for  a  lamb  with  the  ewe. 
For  all  heavy  goods  per  hundred  weight,         6  6 

For  every  horse  and  carriage  with  the  persons 
in  it,  at  Newport  and  South  ferry,  85 

At  Bristol  ferry  the  following  rates  for  the  fol- 
lowing persons  and  things  and  no  more : 

For  every  coach,  barouche,  wagon  or  other 
four  wheel  carriage  drawn  by  two  horses,  with 
the  persons  in  the  same,  75 

For  every  additional  horse  with  such  coach, 
barouche,  wagon  or  other  four  wheeled  car- 
riage, 16 

For  every  chaise  or  sulkey,  and  for  every  car- 
ryall or  pleasure  carriage,  and  for  every  wagon 
hung  on  or  supported  by  springs  of  iron  and 
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Steel  or  either,  drawn  by  one  horse,  with  the  per- 
sons therein,  not  exceeding  two  over  twelve 
years  of  age,  and  the  horse,  50 

For  every  additional  person  in  such  last  men- 
tioned chaise,  sulkey,  carryall,  pleasure  car- 
riage or  wagon,  8 

For  every  horse  and  wagon  not  hung  on  or 
supported  by  springs  of  iron  and  steel  or  either, 
and  drawn  by  one  horse  with  one  person  there- 
in, 35 

For  every  additional  person  in  such  last  men- 
tioned wagon,  8 

For  every  ox  wagon  or  cart  and  team,  with- 
out a  load  or  with  a  load  not  exceeding  a  ton, 
and  the  person  or  persons  with  the  same,  not 
exceeding  two,  50 

For  every  hundred  weight  over  one  ton  in 
such  ox  wagon  or  cart,  per  hundred  weight,  4 

Sec.  13.  The  proprietors  of  the  several  ferries  shall  keep 
constantly  posted  up  in  their  respective  ferry  houses  in  some 
public  room  or  place,  a  printed  abstract  of  the  several  laws 
regulating  said  ferries,  and  a  schedule  of  the  legal  rates  of 
ferriage,  the  condition  in  which  the  boats  and  wharves  are  to 
be  kept,  and  generally  the  duties  of  said  proprietors  and  of 
the  ferryman,  and  of  the  penalties  for  a  breach  thereof.  And 
every  proprietor  or  occupier  of  a  ferry  who  shall  neglect  to 
comply  with  the  foregoing  provisions,  shall  forfeit  and  pay  the 
sum  of  five  dollars  for  every  such  offence,  to  and  for  the  use 
of  the  town  within  which  his  ferry  is  located :  provided^  that 
the  space  of  five  days  after  any  complaint,  shall  be  allowed 
to  such  proprietors  or  occupiers  within  which  to  comply  with 
the  laws,  before  he  shall  be  again  made  liable  for  the  same 
offence. 

Sec.  14.  It  shall  be  the  duty  of  the  town  treasurers  of  the 
several  towns  in  which  ferries  are  established,  to  sue  for  and 
recover  all  penalties  incurred  by  breaches  of  any  of  the  laws 
relating  to  ferries,  except  where  provision  is  herein  made 
to  the  contrary ;  and  if  any  such  town  treasurer  shall  re- 
fuse or  neglect  to  prosecute  therefor,  upon  information  given 
to  him  in  writing,  by  any  person  competent  to  prove  the 
breach  complained  of,  or  who  shall  name  to  him  competent 
witnesses  to  prove  the  same,  such  town  treasurer  shall  for 
every  such  offence  forfeit  and  pay  the  sum  of  fifteen  dollars, 
to  be  recovered  by  the  person  by  whom  the  information  was 
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given  to  said  town  treasurer ;  and  it  shall  further  be  the  duty 
of  said  town  treasurers  to  make  report  to  the  general  assem- 
bhr,  when  in  session,  of  all  complaints  ladd  before  them,  and 
of  their  proceedings  thereon. 


An  Act  in  relation  to  Turnpike  Roads  and  ToU  Bridges^  and 
Keepers  of  ToU  Gates. 


Skctioh 

1.  Gates  on  turnpikes  and  bridges  maj 
be  opened  if  road  or  bridge  bi  not  in 
suitable  repair. 

2.  Penalty  on  keeper  for  taking  unlaw- 
foltoU. 


Sbotioh 

3.  Corporation  shall  keep  aeconnt  of  tolls. 

4.  Corporation  prohibited  from  holding 
land,  unless  such  as  authorized  by  its 
charter^ezeeption 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1 .  If  at  any  time  any  turnpike  road  or  toll  bridge 
shall  not  be  in  suitable  and  proper  repair,  any  justice  of  the 
supreme  court,  or  any  justice  of  the  court  of  conmion  pleas 
in  the  same  county  with  said  road,  upon  complaint  to  him 
made  for  that  purpose,  is  authorized  and  empowered  to  cause 
the  gate  or  gates  on  said  road  or  bridge  to  be  opened; 
and  to  remain  open  until,  in  the  opinion  of  the  said  justice, 
the  said  road  or  bridge  shall  be  put  in  proper  and  suitable  re- 
pair ;  and  the  cost  of  said  complaint  shall  be  paid  by  the  com- 
pany owning  said  road  or  bridge,  if  in  the  opinion  of  the  said 
justice  the  same  shall  be  well  founded ;  otherwise  by  the  com- 
plainant. 

Sec.  2.  The  keeper  of  every  toll  gate  on  any  turnpike 
road  or  toll  bridge,  who  shall  hereafter  demand  and  receive 
any  greater  toll  for  passing  through  the  ^ate  whereof  he  is 
keeper  than  is  by  law  allowed,  shall  forfeit  and  pay  for  the 
first  offence  a  sum  not  less  than  two  dollars,  nor  more  than 
five  dollars ;  and  for  each  and  every  subsequent  offence  the 
sum  of  twenty  dollars ;  to  be  recovered  by  action  of  debt  be- 
fore any  justice  of  the  peace  in  the  town  where  said  gate  is, 
to  and  for  the  use  of  the  complainant :  provided,  however j  the 
action  shall  in  all  cases  be  commenced  within  three  months 
fix)m  the  time  of  the  commission  of  the  offence. 

Sec  3.  Each  turnpike  road  and  toll  bridge  corporation 
shall  keep  an  accurate  account  of  the  toll  actually  received  at 
its  gate  or  gates,  and  have  such  account  at  all  times  in  readi- 
ness for  the  examination  of  the  general  assembly. 

Sec  4.  No  turnpike  corporation  or  bridge  corporation 
shall  be  capable  in  law  to  take  or  hold  any  land  in  this  state 
43 
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in  fee,  or  for  life  or  lives,  or  for  term  of  years,  or  by  any 
other  title  or  tenure,  for  any  other  use  than  such  as  is  expre^ 
provided  in  the  charter  of  such  corporation ;  and  all  deeds 
and  instruments  of  whatever  description,  made  to  any  such 
corporation,  contrary  to  the  true  intent  and  meaning  of  this 
act,  shall  be  null  and  void  :  provided^  that  nothing  in  this  act 
shall  be  construed  to  affect  any  title  already  acquired  by  any 
such  corporation,  in  conformity  to  power  expressly  contained 
in  its  charter. 


An  Act  in  rdatian  to  Rail  Roads. 


Section 

1.  Bell  to  be  placed  on  engine  and  rung 
at  crossings. 

2.  Painted  sign-board  to  be  placed  at 

crossings. 

3.  Penalty  on  company  for  neglecting 
provisions  of  this  act. 

4.  Account  of  toll,  dus.,  to  be  kept — sub- 
ject to  examination. 


SlCTTOH 

5.  Prohibited  holding  real  estate 
than  provided  in  charter. 

6.  Board  of  commissioners. 

7.  Duty  of  board. 

8.  May  send  for  persons.  Sec. ',  extmiat 
under  oath. 

9.  B«port  to  the  general  assembly  semi- 
annually. 

10.  Compensation. 


It  is  enacted  by  the  General  Assembly,  asfolloios: 

Section  1.  Every  rail  road  company  incorporated  under 
the  authority  of  this  state  shall  cause  a  bell  of  at  least  thirty- 
two  pounds  in  weight  to  be  placed  on  each  locomotive  en- 
gine passing  upon  Uieir  road ;  and  the  said  bell  shall  be  rung 
at  the  distance  of  at  least  eighty  rods  from  the  place  where 
said  rail  road  crosses  any  turnpike,  highway  or  public  Way 
upon  the  same  level  with  the  rail  road,  and  shall  be  kept  ring- 
ing until  the  en^ne  has  crossed  such  turnpike  or  road. 

Sec.  2.  Every  such  rail  road  company  shall  cause  boards 
to  be  placed,  well  supported  by  posts  or  otherwise,  and  con- 
stantly maintained,  across  each  turnpike,  highway  or  public 
way,  where  it  is  crossed  by  the  rail  road  upon  the  same  le?el 
therewith  ;  the  said  posts  and  boards  to  be  of  such  height  as 
shall  be  easily  seen  by  travellers,  without  obstructing  the  traT- 
el ;  and  on  each  side  of  said  boards  the  following  inscription 
shall  be  painted  in  capital  letters,  of  at  least  the  size  of  nine 
inches  each,  ^^  Rail  Road  Crossing — Look  out  for  the  Engine 
while  the  Bell  rings." 

Sec.  3.  If  any  rail  road  company  shall  unreasonably  ne- 
glect or  refuse  to  comply  with  the  requisitions  contained,  in 
this  act,  they  shall  forfeit  for  every  such  neglect  or  refusal  a 
sum  not  exceeding  one  thousand  dollars ;  to  be  recovered  in 
an  action  of  debt  before  any  court  proper  to  try  the  same; 
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one  half  thereof  to  and  for  the  use  of  the  state,  and  the  other 
half  to  and  for  the  use  of  the  pqrson  who  shall  sue  for  the 
same.  And  the  said  rail  road  company  shall  also  be  liaUe 
for  all  damages  sustained  by  any  person  by  reason  of  such 
neglect  or  refusal  on  the  part  of  the  company. 

Sec.  4.  Every  rail  road  corporation  shall  keep  an  account 
of  the  toll,  freight  and  passage  money  actually  received  at  their 
depots  and  offices  of  receipt,  and  keep  the  same  at  all  times 
in  readiness  for  the  examination  of  the  general  assembly,  or 
any  committee  or  board  of  coounissioners  that  may  be  ap- 
pointed by  said  assembly. 

Sec.  5.  No  rail  road  corporation  shall  be  capable  in  law 
to  take  or  hold  any  land  in  this  state,  in  fee  or  for  life  or  Hves, 
for  term  of  years,  or  by  any  other  title  or  tenure,  for  any  other 
use  than  such  as  is  expressly  provided  in  the  charter  of  such 
corporation ;  and  all  deeds  or  instruments  of  whatever  de- 
scription, made  to  any  such  corporation,  contrary  to  the  true 
intent  and  meaning  of  this  act,  so  far  as  the  same  shall  be 
contrary  hereto,  shall  be  null  and  void :  providedy  that  noth- 
ing in  this  act  shall  be  construed  to  affect  any  title  already 
acquired  by  any  such  corporation,  in  conformity  to  power  ex- 
pressly contained  in  ita  charter. 

Sec.  6.  There  shall  hereafter  be  annually  appointed  by 
the  general  assembly  at  its  May  session,  in  the  same  manner 
as  other  state  officers  are  appointed,  a  board  of  rail  road  com- 
missioners ;  to  consist  of  a  number  not  less  than  three,  who 
shall  be  commissioned  and  engaged  as  other  state  officers  are. 

Sec  7.  It  shall  be  the  duty  of  said  board  of  commis- 
sioners whenever  a  majority  of  them  shall  deem  it  expedient, 
personally  to  examine  into  the  transactions  and  proceedings 
of  any  rail  road  corporation  that  now  is,  or  hereafter  may  be, 
authorized  and  established  in  this  state,  in  order  to  secure  to 
all  the  inhabitants  the  same  and  equal  privileges  of  transpor- 
tation of  persons  and  property  at  all  times,  that  may  be  grant- 
ed, either  directly  or  indirectly  by  any  such  corporation,  to 
the  inhabitants  of  any  other  state  ;  and  rateably  in  proportion 
to  the  distance  any  such  persons  or  property  may  be  so 
transported  ;  and  to  inquire  into  any  contract,  understanding 
or  agreement,  by  which  any  rail  road  company  shall  attempt 
to  transfer  or  give  to  any  steam  boat  company  or  to  any 
steam  boat  any  preference  over  any  other  steam  boat  com- 
pany or  boat,  either  as  to  freight  or  passage,  contrary  to  the 
true  intent  and  meaning  of  this  act ;  and  into  all  the  other 
acts  and  doings  of  any  such  company  whereby  the  rights  and 
privileges  of  wis  state  or  any  of  its  citizens  may  be  affected. 
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Sec.  8.  It  i^all  be  competent  for  the  said  board  of  com- 
miflsioners,  or  a  majority  of  them,  in  the  disdiarge  of  thw 
duty  under  this  act,  whenever  they  shall  deem  it  proper,  to 
send  for  persons  and  papers,  and  to  examine  witnesses  ond^ 
oath,  which  oaths  the  said  commis^ners  are  hereby  author- 
ized to  administer,  and  to  issue  all  necessary  and  proper  jmv 
cess  for  the  purpose  aforesaid. 

Sec.  9.  It  shall  be  the  duty  of  said  commissioners  as  of* 
ten  as  twice  every  year,  and  oftener  if  they  deem  it  necessary^ 
to  report  to  the  general  assembly  the  state,  condition  and  pro- 
ceedings of  the  several  rail  road  companies,  so  fiu^  as  the  pub- 
lic interest  may  require  the  same. 

Sec.  10.  The  said  commissioners  shall  be  allowed  as  a 
compensation  for  their  services  from  time  to  time,  upon  ^ 
presentation  of  their  accounts  to  the  general  assemUy,  suck 
sum  as  the  general  assembly  may  think  proper  to  allow. 


An  Act  ascertaining  what  shall  constitute  a  Legal  SetUemenL 


Sbctiov 

1.  Settlement  how  gained. 
First.  HuflbancT  and  wife ;   where   aet- 

tled. 
Second.  Legitimate  children. 
Third.  Illegitimate  children. 


Sbction 
Fourth.  Apprentices. 
jFX/tft.  How  gained  bj  real  etiate. 
8atk,  Same  subject. 
2.  Settlement  continues  until  a  nei 
gained. 


It  is  enacted  by  the  General  Assembly ,  as  follows : 

Section  1.  A  legal  settlement  in  any  town  ^all  be  here- 
after gained,  so  as  to  oblige  such  town  to  relieve  and  support 
the  person  gaining  the  same,  in  case  he  becomes  poor  and 
stands  in  need  of  relief,  by  any  of  the  ways  and  means  fol- 
lowing, and  not  otherwise : 

First.  A  married  woman  shall  always  follow  and  have  the 
settlement  of  her  husband,  if  he  hath  any  settlement  in  this 
state,  or  in  any  of  the  United  States ;  but  if  he  hath  no  settle- 
ment within  this  state,  or  in  any  other  of  the  United  States, 
the  wife  shall  have  and  retain  her  settlement  at  the  time  (k 
her  marriage,  and  the  husband  in  such  case  shall  follow  and 
have  the  settlement  of  his  wife. 

Second.  Legitimate  children  shall  follow  and  have  the 
settlement  of  meir  father,  until  they  arrive  to  the  age  of 
twenty-one  years,  if  the  father  shall  before  that  time  have  any 
settlement  in  this  state,  or  in  any  other  of  the  United  States, 
and  shall  retain  such  settlement  until  they  gain  a  settlement 
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of  their  own ;  but  if  the  father  before  that  time  s^  ^not  have 
any  settlement  in  diis  state,  or  in  any  other  of  the  United 
States,  the  children  shall  in  like  manner  follow  and  have  the 
settlement  of  the  mother. 

Third.  Illegitimate  children  bom  within  this  state,  shall 
follow  and  have  die  settlement  of  their  mother  at  the  time  of 
their  birth ;  but  neither  legitimate  nor  illegitimate  children 
fibaU  gain  a  settlement  by  birth  in  the  places  where  they  may 
be  bom,  if  neither  of  their  parents  shall  have  a  settlement 
there. 

Fourth.  Any  minor  who  shall  serve  an  apprenticeship  to 
any  lawful  trade  for  the  space  of  three  years  in  any  town,  and 
actually  set  up  the  same  therein  within  three  years  after  the 
expiration  of  the  said  term,  being  then  twenty-one  years  of 
age,  and  continue  to  carry  on  the  same  for  the  space  of  five 
years,  shall  thereby  gain  a  settlement  in  such  town ;  but  such 
person  being  hired  as  a  joumeyman  shall  not  be  considered 
as  setting  up  a  trade. 

Fifth.  Any  person  of  twenty-one  years  of  age,  having  an 
estate  of  inheritance  or  freehold  in  the  town  where  he  shall 
dwell  and  have  his  home,  of  the  yearly  income  of  twenty  dol- 
lars, over  and  above  the  interest  of  any  mortgage  which  shall 
be  thereon,  and  taking  the  rents  and  profits  thereof  for  three 
years  successively,  whether  he  lives  thereupon  or  not,  shall 
thereby  gain  a  setdement  therein. 

Sixth.  Any  person  of  twenty-one  years  of  age,  having  a 
real  estate  whicn  i^all  be  of  the  value  of  two  hundred  dollars, 
over  and  above  any  mortgage  or  incumbrance  which  may  be 
thereon,  and  being  assessed  for  the  same  in  the  state  and 
town  taxes,  and  actuallv  paying  the  same  for  five  years  suc- 
sessively  in  die  town  where  he  dwells  and  hath  his  home, 
shall  thereby  gain  a  settlement  therein. 

Sec.  2.  Every  legal  settlement  when  gained  shall  con- 
tinue until  lost  or  debated  by  gaining  a  new  one ;  and  upon 
gaining  such  new  settlement,  all  former  settlements  shall  be 
defeated  and  lost 
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An  Ad  providing  for  the  Relief  Employment  and  Rematat  cf 

the  Poor. 


Section 

1.  Towns  to  support  their  poor,  and  to 
afford  temporary  relief  to  other  poor 
persons.  Slaves  to  be  supoorted  bj 
their  masters.  Towns  to  elect  over- 
seers of  the  poor. 

2.  Overseers  to  relieve  all  poor  persons 
within  their  towns,  either  permanent- 
Iv  or  temporarily. 

3.  Fathers,  &c.,  liable  to  maintain  chil- 
dren ;  may  be  compelled  by  supreme 
court ;  proceedings  in  such  cases. 

4.  Overseers  may  bind  out  poor  children 
in  certain  cases.  Provision  to  be  made 
for  their  education. 

5.  Overseers  to  protect  them  from  in- 

6.  Action  for  damages  may  be  mamtam- 
ed  on  the  contract  of  binding. 

7.  Overseers  may  bind  out  to  service  cer- 
tain persons  of  full  age. 

8.  Town  councils  may  remove  paupers 
to  the  place  of  their  settlement,  rro- 
ceedings  in  such  cases. 

9.  Town  affected  may  appeal  from  order 
of  removal.  Proceedings  in  case  of 
appeal. 

10.  Order  of  removal  how  executed. 

11.  Town  councils  may  refuse  bonds  of 
indemnity.  I 


Skction 

12.  Penalty  for  paupers  retoming  afler 
being  removed.  Proceedings  in  soeh 
cases. 

13.  Town  councils  may  remove  persons 
of  bad  fame,  though  not  ebirgeaUe. 

14.  Penalty  for  admitting  into  one's  house 
to  reside  there,  any  person  ordered  to 
remove,  or  to  depart,  afler  notioe. 

15.  Penalty  for  leaving  any  pauper  m  any 
town  m  which  he  is  not  settked,  with- 
out an  order. 

16.  Penalty  for  bringing  convicts  into  aay 
town. 

17.  Masters  of  vessels  to  report  their  pas- 
sengers to  the  overseer. 

18.  Narragansett  Indians  may  be  removed 
as  paupers. 

19.  Town  councils  may  order  paupers  not 
settled  in  the  state,  and  persons  <^  ill- 
fame,  to  depart  their  towns.  Proceed- 
ings in  such  cases  and  penalty  lor 
returning. 

20.  Settlement  not  gained  by  persons  of 
bad  fame  by  real  estate  after  removal, 
or  order  of  removal,  or  to  depart 

21.  Tovm  council  to  notify  parties  interests 
ed,  before  proceeding  under  the  IXk 
and  19th  sections. 


It  is  enacted  by  the  General  Assembly^  as  follows: 

Section  1.  Every  town  shall  be  holden  to  relieve  and 
support  all  poor  and  indigent  persons  lawfully  settled  therein, 
whenever  they  shall  stand  in  need  thereof:  provided^  however j 
that  all  persons  who  are  holden  in  servitude  or  slavery,  who 
have  not  been  emancipated  according  to  the  provisions  of  the 
act  entitled  '^  an  act  relative  to  slaves  and  their  manamis^oQ 
and  support,"  contained  in  the  digest  of  1822,  shall  be  main- 
tained and  supported  at  the  cost  and  charge  of  their  owners, 
their  heirs,  executors  or  administrators,  if  they  shall  ever  be- 
come chargeable  to  the  towns  in  which  they  reside ;  and  other 
persons  who  were  formerly  holden  in  servitude  or  slavery,  bat 
who  have  been  emancipated,  shall  be  supported  in  the  same 
manner,  if  they  were  of  the  age  of  thirty  years  when  they 
were  emancipated,  or  if  they  were  not  in  sound  body  and 
mind  as  ascertained  at  the  time  of  such  emancipation,  by  the 
town  councils  of  the  town  in  which  they  resided ;  and  to  adSTord 
temporary  relief  to  other  poor  and  indigent  persons ;  and  may 
vote  and  raise  money  therefor  and  for  their  employment,  and 
for  the  temporary  relief  of  other  poor  and  indigent  persons, 
in  the  same  way  that  monies  for  other  town  charges  are  rais- 
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ed ;  and  shall  also  choose  any  number,  not  exceeding  five, 
suitable  persons  dwelling  therein,  for  overseers  of  the  poor. 

Sec.  2.  Said  overseers  shall  have  the  care  and  oversight 
of  all  such  poor  and  indigent  persons  so  settled  in  their  re- 
spective towns ;  and  shall  see  that  they  are  suitably  relieved, 
supported  and  employed,  either  in  the  work  house,  or  in  other 
tenements  belonging  to  such  towns,  or  in  such  other  way  and 
maimer  as  the  inhabitants  of  the  respective  towns  at  any  legal 
meeting  shall  direct,  or  otherwise  at  the  discretion  of  said 
overseers ;  and  may  also  afford  temporary  relief  to  other  poor 
and  indigent  persons,  at  the  cost  of  such  town. 

Sec.  3.  The  kindred  of  any  such  poor  person,  if  any  he 
shall  have  in  the  hne  or  degree  of  father  or  grandfather, 
mother  or  grandmother,  children  or  grandchildren,  by  con- 
sanguinity, living  within  this  state,  and  of  sufficient  ability, 
shaU  be  holden  to  support  such  pauper  in  proportion  to  such 
ability ;  and  the  supreme  court  at  any  term  thereof,  in  any 
county  where  any  such  kindred  to  be  charged  shall  reside, 
upon  complaint  made  by  the  overseer  or  overseers  of  the  poor 
of  any  town  who  shall  have  been  at  any  expense  for  the  relief 
and  support  of  any  such  pauper,  may  on  due  hearing,  either 
upon  the  appearance  or  default  of  the  kindred,  they  being 
summoned  as  hereafter  prescribed,  assess  and  apportion  such 
sum  as  they  shall  judge  reasonable  therefor,  upon  such  of  said 
kindred  as  they  shall  judge  of  sufficient  ability,  and  according 
thereto,  to  the  time  of  such  assessment  with  costs,  and  may 
enforce  payment  thereof  by  warrant  of  distress ;  and  the  over- 
seer or  overseers  of  any  town  complaining  as  aforesaid,  may 
file  their  complaint  in  the  clerk's  office  of  the  court  to  which 
such  complaint  shall  be  made,  and  may  take  out  a  summons 
thereon  under  the  seal  of  said  court,  signed  by  the  clerk 
thereof,  and  directed  to  some  proper  office  to  serve  an  orig- 
inal summons ;  which  being  served  by  leaving  an  attested 
copy  thereof  with  the  party  to  be  summoned,  or  at  his  last 
and  usual  place  of  abode,  twenty  days  before  the  sitting  of 
the  court,  shall  hold  him  to  answer  to  such  complaint :  pro- 
videdj  nevertheless,  such  assessment  shall  not  extend  to  any 
expense  for  any  relief  afforded  more  than  six  months  previous 
to  the  filing  of  such  complaint :  and  the  said  court  may  further 
assess  and  apportion  upon  such  kindred  such  weekly  sum  for 
the  future,  as  they  shall  judge  sufficient  for  the  support  of 
such  pauper,  to  be  paid  quarterly  until  further  order  of  said 
court ;  and  upon  application,  from  time  to  time,  of  the  over- 
seers of  the  poor  to  whom  the  same  shall  have  been  ordered 
to  be  paid,  the  clerk  of  said  court  shall  issue  and  may  renew 
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a  warrant  of  distress  for  the  arrears  of  any  preceding  quarter; 
and  the  said  court  may  further  order  with  whom  of  such  kind- 
red who  may  desure  it,  such  pauper  shall  live  and  be  relieved, 
and  for  such  time  with  one  and  for  such  time  with  another,  as 
they  shall  judge  proper,  having  regard  to  the  coinf(»t  of  the 
pauper,  as  weU  as  to  the  convenience  of  the  kindred ;  aodopon 
suggestion,  other  kindred  of  ability  not  named  in  the  com- 
plaint may  be  notified,  and  the  process  may  be  coatiiuied ; 
and  upon  due  notice,  whether  they  appear  or  are  de&udted, 
the  court  may  proceed  against  them  in  the  same  nuumer 
as  if  they  had  been  named  in  the  complaint ;  but  if  such  com- 
plaint be  not  entered,  or  be  discontinued  or  withdrawn,  or  be 
adjudged  groundless,  the  respondents  shall  recover  costs;  and 
said  court  may  take  further  order  from  time  to  time,  in  the 
premises,  upon  application  of  any  party  interested,  and  may 
alter  such  assessment  and  apportionment  as  circumstances 
may  vary. 

Sec.  4.  Said  overseers  hereby  are  empowered  from  time 
to  time,  with  the  advice  and  consent  of  the  town  council,  to 
bind  out,  by  deed  indented  or  poll,  to  any  citizen  of  this  state 
or  of  Massachusetts,  or  of  Connecticut,  as  apprentices,  to  be 
instructed  and  employed  in  any  lawful  art,  trade  or  mystery, 
or  as  servants,  to  be  employed  in  any  lawful  woA  or  la- 
bor, any  male  or  female  children  whose  parents  are  lawfuBy 
settled  in  and  become  chargeable  to  their  town ;  also  tbofie 
whose  parents  so  settled  shall  be  thought  by  said  overseers  to 
be  unable  to  maintain  them,  whether  £ey  receive  ahns  or  are 
so  chargeable  or  not,  provided  they  be  not  assessed  in  any 
town  tax ;  and  also  all  such  who,  or  whose  parents,  residing  in 
their  town,  are  supported  there  at  the  charge  of  the  state ; 
also  those  whose  parent  or  parents  having  no  legal  settlement 
in  this  state  are  residing  in  such  town  and  are  adjudged  by 
the  town  council  of  such  town  to  be  unable  to  maintain  hi 
or  her  children  ;  and  also  to  bind  out  such  male  or  female 
children  in  their  respective  towns,  not  having  estate  sufficient 
for  their  maintenance,  as  have  no  parents  living  or  residing 
therein,  and  have  no  legal  settlement  within  this  state :  that 
is  to  say,  male  children  until  they  come  to  the  age  of  twen^- 
one  years,  and  females  until  they  come  to  the  age  of  eighteen 
years,  or  are  married ;  which  binding  shall  be  as  valid  and  ef- 
fectual in  law  as  if  such  children  had  been  of  the  foil  age  of 
twenty-one  years,  and  had  by  a  like  deed  bounden  themselves, 
or  their  parents  had  been  consenting  thereto ;  and  provision 
shall  be  made  in  such  deed  for  the  instruction  of  all  childr«i 
so  bounden  out,  to  read,  write  and  cypher,  and  for  such  other 
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mstnictioD,  benefit  and  allowance,  either  witfiin  or  at  the  end 
of  the  time,  as  to  the  overseers  may  seem  fit  and  reasonable. 

Sec.  5.  It  shaH  be  the  duty  of  said  overseers  to  inquire 
into  the  usage  of  the  children  who  ediaH  be  bounden  out  hf 
tfaem  by  force  of  this  act,  and  to  defend  them  fi*om  injuries ; 
and  said  overseers  'shall  have  the  same  remedy  in  bdialf  of 
the  persons  so  bounden  out  as  is  extended  to  other  apprenti- 
ces by  an  act  entitled  *^  an  act  to  secure  to  masters  and  to 
apprentices  and  minor  servants  bounden  by  deed,  their  mu- 
tual privileges ;"  and  the  masters  of  such  apprentices  bounden 
out  by  overseers  as  aforesaid,  shall  have  the  like  remedy  against 
such  apprentices,  and  for  the  like  causes  as  are  prescril^  in 
the  aforesaid  act 

Sec.  6.  All  parties  as  aforesaid  shall  be  entided  to  an 
action  for  die  damages  they  may  sustain  for  any  breach  of  con^ 
tract  entered  into  by  such  deed,  and  in  the  same  manner  as 
k  prescribed  in  and  by  the  afore  mentioned  act 

Sec.  7.  The  said  overseers  of  the  poor  diall  have  power 
to  set  to  work  or  bind  out  to  service  by  deed  as  aforesaid,  for 
a  term  not  exceeding  one  whole  year  at  a  time,  all  such  per- 
sons residing  and  lawfully  settled  in  their  respective  towns, 
and  those  who  have  no  such  settlement  within  this  state,  mar- 
ried or  unmarried,  upwards  of  twenty-one  years  of  age,  as  are 
d>le  of  body  but  have  no  visible  means  of  support,  who  live 
idly,  and  use  and  exercise  no  ordinary  and  ckuiy  and  lawfiil 
treuie  or  business  to  get  their  living,  upon  such  terms  and 
conditions  as  such  overseers  shall  think  proper :  provided,  ai^ 
ways,  that  any  person  thinking  himself  aggrieved  by  the  doings 
of  said  overseers  in  the  premises,  may  apply  by  complaint,  to 
the  supreme  court  in  the  county  where  they  are  bounden,  or 
where  the  overseers  who  bound  them  dwelt,  for  relief;  which 
court,  after  due  notice  to  the  overseers  and  to  the  master  of 
such  person,  shall  have  power,  after  due  hearing  and  examin- 
ation, if  they  find  sufficient  cause  therefor,  to  lifaKsrate  and  dis- 
charge the  party  complaining,  from  his  master,  and  to  release 
him  firom  the  care  of  the  overseers ;  or  othenvise  to  dismiss 
the  complaint,  and  to  give  costs  to  either  party  or  not,  as 
the  said  court  may  think  reasonable. 

Sec.  8.  If  any  person  shall  reside  in  any  town  in  this  state 
not  being  legally  settled  therein,  and  shall  become  or  be  lik^ 
to  become  chargeable  to  such  town,  it  shall  be  lawful  for  any 
one  of  the  overseers  of  die  poor  of  such  town  to  make  com- 
plaint thereof  to  the  town  council ;  and  in  case  such  overseer 
shall  judge  it  necessary  that  an  order  should  be  made  sooner 
than  the  town  council  are  likely  to  meet  of  course,  he  shall 
44 
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give  a  notification  to  the  town  sergeant  to  notify  the  towo 
council  to  meet  at  a  time  and  place  therein  named ;  who  upcMi 
Bach  notification  are  required  to  meet,  and  are  hereby  fuHy 
empowered  to  inquire,  either  by  tiie  oath  of  such  poor  p^- 
son,  or  otherwise,  in  what  town  he  was  last  legally  settle ; 
and  upon  the  best  information  they  can  obtain,  to  adjudge  and 
determine  to  what  town  he  lawfiiUy  belongs  within  this  irtate, 
or  in  which  he  was  last  legally  settled ;  which  being  done,  the 
town  council  shall  make  an  order  under  their  sea],  to  be 
signed  by  their  clerk,  for  the  removal  of  such  person  to  such 
town  ;  which  order  being  directed  and  given  to  the  town  rar- 
geant  or  one  of  the  constables  of  such  town,  he  shall  proceed 
forthwith  to  remove  such  person  and  such  of  his  family,  if  any 
he  hath,  as  by  law  ou^ht  to  be  removed  with  him,  to  the  town 
or  place  to  which  he  is  adjudged  by  such  order  to  belong,  and 
there  deliver  him  to  one  of  the  overseers  of  the  poor  of  soch 
town,  and  leave  an  authentic  copy  of  the  order  with  the  said 
overseer ;  and  if  such  overseer  diall  refiise  to  accept  such 
poor  person,  he  shall  forfeit  the  sum  of  fifty  dollars ;  to  be  re- 
covered by  an  action  of  debt  by  the  town  treasurer  of  the 
town  firom  which  such  poor  person  was  sent,  to  and  for  the 
use  of  said  town. 

Sec.  9.  If  any  overseer  of  the  poor  of  any  town  in  this 
state  to  which  such  poor  person  shall  be  removed  as  aforesaid, 
shall  think  his  town  aggrieved  at  the  determination  and  order 
of  the  town  council  for  the  removal  of  such  person,  it  shall 
be  lawful  for  him  in  behalf  of  his  town,  to  appeal  to  the  next 
supreme  court  to  be  holden  in  the  county  in  which  the  towo 
from  which  such  poor  person  was  removed  Ues ;  and  the  party 
appealing  shall  file  reasons  of  appeal  in  the  clerk's  office  of 
the  court  to  which  the  appeal  shall  be  brought,  twenty  days 
before  the  sitting  of  said  court ;  and  the  clerk  of  said  court 
i^all  forthwith  send  a  copy  of  such  reasons  of  appeal  to  oait 
of  the  overseers  of  the  poor  of  the  town  from  which  such  poor 
person  was  removed,  who  upon  receipt  of  such  copy  is  hereby 
fiilly  empowered  to  appear  at  the  court  where  the  appeal  is 
brought,  and  to  defend  and  maintain  said  cHrder  of  the  towa 
council ;  which  court  shall  have  full  power  upon  hearing  the 
cause,  to  confirm  or  reverse  such  order  as  to  them  shall  ap 
pear  agreeable  to  law,  which  judgment  shall  be  final ;  and  ui 
case  the  said  order  shall  be  cor^rmed,  the  town  which  ap- 
pealed shall  pay  the  whole  cost  of  court,  in  which  diaU  be  in- 
cluded the  charges  of  removing  such  poor  person ;  and  in 
case  the  said  o^er  shall  be  reversed,  then  the  town  firom 
which  such  po<^  person  was  removed  shall  pay  the  cost  cS 
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tf)6  court,  and  also  the  charges  that  the  town  to  which  he  was 
remored  shall  have  been  at  for  his  support  between  the  time 
of  the  removal  and  the  determination  of  the  appeal ;  and  such 
poor  person  diall  be  removed  back  to  said  town  at  the  pro- 
per cost  and  charges  thereof,  which  shall  be  levied  by  an  ex- 
ecQtion  against  ii^  town  treasurer  of  such  town. 

Sec.  10.  The  town  sergeant  or  constaUe  who  slmll  be 
charged  with  an  order  for  &e  removal  of  any  poor  person 
as  aforesaid,  shall  have  power  to  go  into  any  town  for  putting 
SQch  order  into  execution ;  and  diall  make  return  upon  said 
order  to  the  town  council  who  granted  the  same,  at  their  next 
meeting,  which  shall  be  lodged  in  the  clerk's  office  ;  and  he 
drnll  give  copies  thereof  to  any  person  who  shall  desire  them, 
and  shall  take  the  same  fees  therefor  as  in  other  cases ;  and 
in  case  any  town  sergeant  or  constable  shall  refuse  or  neg* 
lect  to  put  such  order  in  execution  wl^n  deUvered  to  him,  be 
i^iall,  for  every  such  refusal  or  neriect,  forfeit  the  sum  of 
twenty  dollars ;  to  be  recovered  by  me  town  treasurer,  before 
any  justice  of  the  peace  in  said  town,  to  and  for  the  use  of 
said  town ;  and  the  town  sergeant  or  constable  who  shall  re- 
move any  poor  person  as  by  this  act  is  directed,  shall  be  al- 
lowed and  paid  at  the  discretion  of  the  town  council,  for  his 
trouble,  out  of  the  treasury  of  the  town  from  which  such  poor 
person  shall  be  removed. 

Sec.  1 1.  It  shall  be  in  the  power  and  at  the  diso^tion  erf* 
every  town  council,  to  refuse  any  bond  or  certificate  which 
may  be  offered  for  keeping  their  town  imtemnified  from 
charge,  by  any  person  who  shall  come  into  it  of  bad  fame 
and  reputation,  or  sudi  as  the  town  council  shall  judge  un- 
saitable  persons  to  become  inhabitants  thereof;  and  upon  their 
refusal  to  accept  the  bond  or  certificate  oflfered,  to  proceed 
in  manner  as  {foresaid  to  remove  such  person  out  of  such 
town  for  whom  bond  or  certificate  may  have  been  tendered 
and  not  accepted. 

Sec.  12.  If  any  person  who  has  been  or  may  hereafter 
be  removed  by  an  order  of  removal  from  any  town  in  this 
state  to  any  other  town  therein,  shall  voluntarily  return  to  the 
town  from  which  he  was  so  removed  without  leave  first  ob- 
tained of  the  town  council  of  such  town  for  so  doing,  and  the 
town  council  of  such  town  shall  subsequentiv  cause  such  per- 
son to  be  again  removed  to  the  same  town,  the  town  to  which 
SQch  person  shall  have  been  so  subsequently  removed  diall 
pay  to  the  town  the  costs  of  every  such  subsequent  removal, 
not  exceeding  twenty  cents  per  mile ;  to  be  recovered  in  an 
action  of  the  case,  in  the  name  of  the  town  treasurer  of  the 
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town  to  whieh  such  person  diall  have  been  reinovedt  beibfe 
any  court  proper  to  try  the  same :  provided j  hoiveveff  that  eig^ 
days  notice  of  the  intention  of  such  second  removal  shall  be 
previously  given  through  the  post-office  by  the  oversem  of  the 
town  where  such  pauper  may  be,  to  the  overseer  or  owerae&s 
of  the  poor  of  the  town  in  which  such  person  shall  be  i^allj 
settled,  for  the  purpose  of  giving  such  town  an  oppordmity 
to  remove  such  person  in  its  own  manner  at  its  own  proper 
expeme ;  or  such  person  may  be  fined  by  the  town  cooneil 
not  exceeding  seven  doUars,  to  and  &x  the  use  of  sodi  town. 

Sec.  13.  The  respective  town  councils  shaU  have  pow^ 
in  their  discretion  to  remove,  as  aforesaid,  all  persons  not  set- 
tled in  th^  respective  towns  who  are  of  bad  fame  and  repo- 
tation,  or  such  as  said  town  council  shall  determine  to  be  un- 
suitable persons  to  become  inhabitants  thereof,  though  ssaA 
persons  shall  not  at  the  time  of  such  removal  have  become  or 
shall  not  then  be  likely  to  become  chargeable  to  such  town. 

Sec.  14.  If  any  person  in  any  town  in  this  state  shall  ad- 
mit into  his  house  or  possessions,  any  person  who  has  been  re- 
moved or  ordered  to  depart,  as  in  this  act  k  provided,  hom 
such  town  by  the  town  council  thereof,  or  shall  wilfully  gaSer 
or  permit  any  person  to  occupy  or  reside  in  his  house  or  pos- 
sessions, afler  notice  of  such  removal  or  order  of  depaiture 
given  by  the  town  sergeant  or  any  one  of  the  constables  oi 
such  town  by  order  of  the  town  council  thereof,  sueh  person 
shall  forfeit  and  pay  the  sum  of  fifty  dollars  for  ev^  such  o^ 
fence  ;  to  be  sued  for  and  recovered  by  the  town  treasurer  of 
such  town  in  an  action  of  debt,  before  any  court  of  competent 
jurisdiction,  for  the  use  of  such  town. 

Sec.  16.  If  any  person  shall  bring  and  leave  any  poor  and 
indigent  person  in  any  town  in  this  state,  wherein  su<4  pauper 
is  not  lawfully  setded,  unless  by  an  order  of  removal  made  by 
a  town  council  in  this  state,  knowing  him  to  be  poor  and  in- 
digent, he  shaU  forfeit  and  pay  the  sum  of  one  hundred  dol- 
lars §0T  every  such  offence ;  to  be  sued  for  and  recovered  in 
an  action  of  debt  by  the  town  treasurer,  to  and  for  the  use  of 
such  town. 

Sec.  16.  If  any  master  or  other  person  having  charge  of 
any  vessel,  shall  bring  into  and  land  or  suffer  to  be  landed  ia 
any  place  within  this  state,  any  person  before  that  time  coih 
victed  in  any  other  state  or  in  any  foreign  country  of  any  in- 
famous crime,  or  of  any  crime  for  which  he  hath  been  em- 
tenced  to  transportation,  knowing  of  mxcik  conviction  or  hav- 
ing reason  to  suspect  it ;  or  any  person  of  a  notorioudy  diaso- 
h\iPi.  infamous  and  absmdoned  Ufe  and  character,  laiowing  him 
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to  be  flueb,  he  sfaall,  for  every  such  offence,  pay  as  a  fine  the 
earn  of  four  hundred  dollars,  to  and  for  the  use  of  the  state  ; 
to  be  recovered  by  indictment  before  any  court  of  competent 
jurisdiction. 

Sec.  17»  The  master  or  any  other  person  having  the 
charge  of  any  vessel  arriving  at  any  place  within  this  state 
with  any  passengers  on  board,  from  any  port  in  any  other  of 
the  United  States  or  from  any  country  without  the  United 
States,  shall,  within  twenty-four  hours  after  the  arrival  of  such 
Teesel,  make  report  in  writing  under  his  hand,  of  all  such  pas- 
sengers, their  names,  nation,  age,  character  and  condition,  so 
fiur  as  shall  have  come  to  his  knowledge,  to  the  overseer  or  over- 
seers of  the  poor  of  the  town  at  which  such  vessel  shall  arrive ; 
and  every  such  master  or  other  person  who  shall  neglect  to 
make  such  report,  or  who  shall  wittingly  and  wilfuUy  make  a 
fabe  one,  shall,  for  each  offence,  forfeit  the  sum  of  one  hun- 
dred dollars ;  to  be  sued  for  and  recovered  by  action  of  debt 
by  the  town  treasurer,  to  and  for  the  use  of  such  town. 

Sec.  18.  If  any  Indian  of  the  Narragansett  tribe  shall  re- 
»de  in  any  town  in  this  state,  and  shall  become  or  be  likely 
to  become  chargeable  to  such  town,  it  shall  be  lawful  for  any 
one  of  the  overseers  of  the  poor  and  the  town  council  of  such 
town,  to  cause  such  Indian  to  be  removed  to  the  said  tribe  in 
the  manner  provided  for  the  removal  of  a  pauper  by  the  eighth 
and  tenth  sections  of  this  act,  and  there  deUver  him  to  a  memr 
ber  of  the  council  of  said  tribe,  and  leave  an  authentic  copy 
of  the  order  of  removal  with  such  member ;  and  if  such  mem- 
ber diall  refuse  to  accept  such  Indian,  he  diall  forfeit  the 
sum  of  twenty  dollars,  to  be  recovered  in  Uke  manner  and  for 
the  same  use  as  is  provided  in  the  said  eighth  section  of  this 
set;  and  if  the  council  of  said  tribe  shall  think  the  said  tribe 
aggrieved  at  the  determination  and  order  of  the  town  council 
for  the  removal  of  such  Indian,  it  shall  be  lawful  for  them 
in  behalf  of  said  tribe,  to  appeal  to  the  same  court  and  in 
same  manner  as  is  provided  in  the  ninth  section  of  this  act ; 
and  the  said  court  shall  have  the  same  power  in  the  premises 
as  is  there  provided ;  and  if  any  Indian  who  shall  be  sent  out 
of  any  town  agreeably  to  this  act,  shall  voluntarily  return  thith- 
er again  without  leave  first  obtained  of  the  town  council  fi>r 
so  doing,  he  shall  forfeit  the  same  penalty  and  be  subject  to 
the  same  punishment  as  is  prescribed  in  the  twelfth  section  of 
this  act 

Sec.  19.  If  any  person  shall  reside  in  any  town  in  this 
state  not  being  legally  settled  in  that  or  in  any  other  town  in 
this  state,  who  sbdl  become  or  be  hkely  to  become  chargea- 
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ble  to  the  town  where  such  person  shall  reside,  or  who  ^laO 
in  the  opinion  of  the  town  council  of  such  town  be  a  persoi 
of  bad  fame  and  reputation,  and  an  unsuitable  person  to  be- 
come an  inhabitant  thereof,  it  shall  and  may  be  lawful  for 
such  town  council,  upon  complaint  of  any  one  or  more  of  the 
overseers  of  the  poor  of  such  town,  to  order  such  person  to  de- 
part from  and  out  of  such  town,  within  such  time  as  the  ssid 
town  council  in  their  discretion  may  appoint;  and  if  the  per- 
son so  ordered  shall  not  depart  from  such  town  within  the 
time  appointed  as  aforesaid,  or  having  so  departed  dmQ  vol- 
untarily return  thither  without  leave  first  obtained  from  the 
town  council  for  so  doing,  such  person  shall  be  fined  by  the 
town  council  not  exceeding  seven  dollars,  to  and  for  the  use 
of  said  town ;  and  in  default  of  paying  the  same  at  the  time 
appointed  by  the  said  town  council,  shall  be  committed  to  the 
work-house,  bridewell  or  asylum,  if  any  there  be  in  that  town, 
to  be  there  kept  in  close  confinement,  or  to  labor ;  or  the 
town  council  may  bind  out  such  person  to  service  to  any  cit- 
izen of  the  United  States,  for  any  term  of  time  not  exceeding 
one  year. 

Sec.  20.  Whenever  the  town  council  of  any  town  shaB 
adjudge  any  person  residing  therein  to  be  of  bad  fame  and 
reputation,  or  to  be  an  unsuitable  person  to  become  an  in- 
habitant of  such  town,  and  shall  order  him  to  be  removed 
therefrom,  such  person  shall  not  by  his  thereafter  acquiring 
or  becoming  seized  or  possessed  of  any  real  estate  in  such 
town,  gain  any  settlement  in  such  town. 

Sec.  21.  Before  any  town  council  shall  make  an  order  of 
removal  or  an  order  to  depart  under  the  thirteenth  or  nine- 
teenth sections  of  this  act,  they  shall  cause  the  persons  against 
whom  such  order  is  to  be  made,  to  have  notice  that  the  over- 
seer or  overseers  of  the  poor  of  such  town  have  made  such 
complaint  against  him,  with  intent  to  obtain  such  order ;  which 
notice  shall  be  served  by  the  town  sergeant  or  any  constable 
of  such  town,  by  reading  the  same  in  the  presence  and  hear- 
ing of  such  person,  or  by  leaving  a  true  and  attested  copy 
thereof  at  his  usual  place  of  abode  ;  and  such  person  sbaM 
have  a  right  to  be  heard,  and  to  have  his  allegations  and  his 
testimony  weighed  by  such  council,  before  any  order  be  made 
against  him. 
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Jn  Act  relating  to  Theatrical  Exhibitions  and  Places  of  Amuse- 

ment. 


SlCTIOH 

1.  Town  councils  may  license  theatrical 
performancea,  Ac. 

2.  When  licensed,  to  be  subject  to  regu- 
lations of  the  council. 

3.  Penalty  for   allowing   exhibition  or 
performing;  without  license. 

4.  Sum  demanded  for  license. 

5.  Tax  on  billiard  table*— bowling  alley. 


SXCTIOH 

6.  Bowling  alley  prohibited  in  compact 
part  of  town. 

7.  Town  council  may  suppress  bowling 
alleys  and  billiard  tables. 

8.  Owner,  &o.,  of  premises  where  bow- 
ling alley,  &«.,  is  situated,  deemed 
the  keeper. 


It  is  erujuUed  by  the  General  Assembly^  as  follows : 

Section  1.  The  town  councils  of  the  several  towns  are 
hereby  authorized  and  empowered  to  hcense,  regulate,  and  as 
they  shall  find  expedient,  prohibit  and  suppress  uieatrical  per- 
formances, rope  and  wire  dancing,  and  all  other  shows  and 
performances  in  their  respective  towns. 

Sec.  2.  When  any  such  exhibition  shall  be  licensed  by 
the  town  council  of  any  town,  it  shall  be  subject  to  such  regu- 
lations and  restrictions  as  shall  be  prescribed  by  said  town 
council ;  who  are  hereby  authorized  to  appoint  constables  or 
other  proper  officers,  at  the  expense  of  the  Ucensed  person, 
whose  duty  it  shall  be  to  prevent  riots,  and  all  disorderly  be- 
havior, and  to  execute  the  orders  of  said  council. 

Sec.  3.  If  any  person  shall  allow  any  such  exhibition 
without  license,  in  any  house  or  room  to  him  belonging,  or 
under  his  control,  he  shall  forfeit  and  pay  as  a  fine  the  sum 
of  fifty  dollars ;  and  every  person  acting  or  performing  in  any 
SQch  exhibition  without  license,  shall  forfeit  and  pay  as  a  fine 
for  every  such  offence  the  sum  of  two  hundred  doUars.  The 
fines  in  this  section  mentioned,  may  be  recovered  by  indict- 
ment, in  any  court  of  competent  jurisdiction ;  the  one  half 
thereof  to  and  for  the  use  of  the  complainant,  and  the  other 
half,  to  and  for  the  use  of  the  state. 

S£c.  4.  It  shall  be  the  duty  of  said  town  councils  to  de- 
mand and  receive  of  every  person  Ucensed  by  virtue  of  the 
preceding  sections  of  this  act,  a  sum  not  exceeding  one  hun- 
dred dollars,  nor  less  than  one  dollar,  for  each  Ucense ;  the 
one  half  of  the  sum  so  received  to  be  paid  into  the  town  trea- 
sury of  the  town  in  which  such  exhibition  shall  be  licensed, 
for  the  use  of  the  town,  and  the  other  half  thereof  to  the  gen- 
eral treasurer  for  the  use  of  the  state. 

Sec.  5.  The  town  council  of  each  town  are  authorized 
and  required  to  assess,  levy  and  collect  a  tax,  not  exceeding 
two  hundred  dollars,  nor  less  than  twenty-five  doUars,  per  an- 
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num,  on  any  person  who  shall  own  or  keep  a  billiard-table  to 
such  town,  for  each  billiard-table  by  him  kept ;  and  a  tax  not 
exceeding  twenty-five  dollars,  nor  less  than  five  dollars,  per 
annum,  on  any  person  who  shall  own  or  keep  a  bowling-aliej 
in  such  town,  for  each  bowling-alley  by  him  kept ;  or  on  any 
person  who  shall  own  or  occupy  the  house  or  buuding  in  which 
said  biUiard-table  or  bowling-aJley  shall  be  kept ;  which  taxes 
shall  be  collected  in  the  manner  prescribed  for  Ae  collection 
of  town  taxes ;  and  appropriated,  the  one  half  thereof  to  and 
for  the  use  of  the  town  in  which  such  tax  shall  be  collected, 
and  the  other  half  to  and  for  the  use  of  the  state. 

Sec.  6.  No  bowling-alley  shaU  hereafter  be  kept  in  tiie 
compact  part  of  any  town,  under  a  penalty  of  two  hundred 
doUars  for  the  first,  and  five  hundred  dollars  for  the  seconl 
ofience  ;  to  be  recovered  to  and  for  the  use  of  the  state,  by 
indictment  in  any  court  proper  to  try  the  same.  And  the 
town  council  of  each  town  is  hereby  authorized  and  directed 
to  define  the  limits  of  the  compact  part  of  such  town ;  which 
limits  shall  be  taken  and  deemed,  to  all  intents  under  this  act, 
to  comprehend  the  compact  part  of  such  town. 

Sec.  7.  The  town  council  of  each  town  are  hereby  an- 
thorized  and  empowered  to  regulate,  and  as  they  find  expe- 
dient, prohibit  and  suppress,  bowUng-alleys  and  bilUard-ta- 
bles  in  their  respective  towns,  and  in  any  place  therein ;  and 
the  keeper  of  any  bowling-alley  or  billiard-table  who  shall  re- 
fuse or  neglect  to  comply  with  any  order  or  decree  of  the 
town  council  herein  authorized,  shall  forfeit  and  pay  as  a  fine 
for  each  oflTence  the  sum  of  fifty  dollars ;  to  be  recovered  by 
indictment  to  and  for  the  use  of  the  state,  in  any  court  proper 
to  try  the  same. 

Sec  8.  The  owner  or  occupier  of  the  premises  on  winch 
any  bowling-alley  or  billiard-table  is  situated,  shall  be  deemed 
and  taken  as  the  keeper  of  such  bowling-alley  or  billiard- 
table,  within  the  meaning  of  the  two  preceding  sections  of 
this  act. 


An  Act  to  prevent  Drunkenness. 


BSCTION 

towns  adjoining  those  where  thej  lire. 
3.  Penalty  tot  selling  liqoor  to  pertoM 
posted. 


SiCTlOH 

1.  Town  councils  to  prohibit  the  sales  of 
liquor  to  drunkards,  by  posting  them. 

2.  Common  drunkards  may  be  posted  in 

//  is  enacted  by  the  General  Assembly,  as  follows : 

Section  1.     The  town  council  of  every  town,  upon  com- 
plaint unto  them  made,  and  satisfoctory  evidence  produced 
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thereon  that  any  person  belonging  to  and  dwelling  within  the 
fimits  of  such  town  doth  practice  the  odious  and  destructive 
vice  of  drunkenness,  may  order  prohibitions  to  be  posted  in 
sach  and  so  many  places  within  said  town  as  to  them  shall 
seem  needful,  forbidding  all  retailers  of  strong  Uquors,  as  well 
as  others,  from  seUing  or  furnishing  any  kind  of  strong  Uquor, 
directly  or  indirectly,  to  such  person. 

Sec.  2.  Every  town  council,  after  they  shaU  have  posted 
any  person  as  a  common  drunkard,  as  above  provided,  may 
noti^  the  town  councils  of  the  adjoining  towns,  who  upon 
such  notification  are  required  to  post  the  same  in  some  con- 
venient place  or  places  in  their  rei^ctive  towns. 

Sec.  3.  Every  person  who  shaU  sell  or  furnish  any  strong 
Kqucnr  to  any  person  posted  as  aforesaid,  within  the  town  in 
which  he  shall  be  so  posted,  and  shall  be  duly  convicted  thereof 
before  any  justice  of  the  peace  of  such  town,  shall  pay  as  a 
fine,  to  and  for  the  use  of  the  town  in  which  such  offence 
shall  be  committed,  the  sum  of  four  dollars  for  the  first  of- 
fence, and  for  every  offence  afterwards  the  sum  of  eight  dol- 
lars ;  and  the  person  so  convicted  shall  also  pay  costs. 


An  Act  regulating  Proceedings  in  Cases  of  Bastardy. 


SZCTION 

1.  Upon  complaint  of  oTeraeen,  on  the 
examination  of  an  unmarried  woman, 
warrant  to  issae — how  directed  and 
flenred — proceedingi  on  the  same — 
accuBed  to  give  recognizance  to  ap- 
pear at  fiiture  time. 

2.  Recognizance  to  be  certified  by  the 
justice  taking  it  to  the  town  clerk  to 
be  by  him  kept.  Duty  of  town  clerk 
HI  relation  to  it. 

3.  On  the  birth  of  the  child,  mother  to 
be  examined  and  warrant  to  iitue 
against  the  person  charged  as  the 
father. 

4.  Order  to  be  made  against  such  person 
for  the  support  of  child,  if  mother 
shall  repeat  the  accusation,  and  he 
can  offer  no  reason  that  he  is  inno- 
cent. 

5.  Appeal  granted  from  such  order  to 
court  of  common  pleaft. 

6.  Trial  in  court  of  common  pleas  to  be 
by  jury;  judgment  final;  supreme 
court  may  grant  a  new  trial  in  such 
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7.  If  defendant  be  found  guilty  by  the 
court  of  common  pleas,  me  court  may 
confirm  the  order  of  the  justices  in 
whole  or  in  part ;  if  not  guilty,  to 
have  bis  costs.  Overseers  may  ap- 
peal in  certain  cases. 

8.  Accused  living  out  of  the  county, 
warrant  by  whom  to  be  issued,  and 
proceedings  on  same. 

9.  Proceedings  in  case  accused  does  not 
appear  at  town  clerk's  office  in  pur- 
suance of  his  recognizance. 

10.  Form  of  order  for  the  maintenance  of 
a  bastard  child. 

11.  Town  council  may  bind  out  person 
committed  to  jail,  for  not  performing 
an  order  for  maintenance  of  bastard 
child.    Wages  how  applied. 

12.  Child  dyinff,  justices  to  ascertain  ex* 
penses ;  to  rfe  collected  by  their  war- 
rant ;  appeal  granted. 

13.  Form  of  order  where  child  is  still- 
bom. 

14.  Security  to  indemnify  town,  to  be  ac- 
cepted. 

It  is  enacted  hy  the  General  Assembly^  as  follows : 

Section  1.     Upon  the  examination  of  any  unmarried  wo- 
man, taken  on  oath  in  writing,  in  consequence  of  a  com« 
45 
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jiaint  made  und^  the  hand  of  one  or  more  of  the  overaeos 
of  the  poor  of  Ae  town  where  such  unmarried  woman  abal 
reside  or  belong,  that  she  is  with  child,  it  shall  be  lawful  for 
any  justice  of  ^e  peace  of  such  town  to  issue  a  warrant  or 
summons  against  the  person  whom  she  shall  charge  with  be* 
ing  the  fatb^r  of  said  child ;  which  warrant  or  sununoos,  in 
case  the  person  so  charged  shall  be  in  any  town  in  the  county 
in  which  such  unmarricHi  woman  shall  reside,  shall  be  direct- 
ed to  the  sheriff  of  said  county,  his  deputy,  or  to  any  town 
sergeant  or  constable  of  said  county ;  and  when  the  party  accu- 
sed shall  appear  before  any  such  justice  of  the  peace,  if  he  can 
offer  no  satisfactory  reason  that  he  is  innocent,  he  shall  entor 
into  a  recognizance  with  one  or  more  sureties,  at  the  discre- 
tion of  such  justice  of  the  peace,  to  appear  before  said  justice 
or  some  other  justice  of  the  peace  of  said  town,  at  the  town 
derk's  office  of  said  town,  at  some  future  day,  which  said  jus- 
tice of  the  peace  issuing  said  summons  or  warrant  may  thmk 
proper,  and  to  abide  the  order  of  said  justice's  court  tl^reon; 
and  if  the  accused  person  shall  refuse  to  enter  into  sudi  re- 
cognizance, the  said  justice  of  the  peace  shall  cause  him  to  be 
committed  to  the  jail  in  said  county,  there  to  remain  until  he 
shall  be  by  due  course  of  law  discharged  therefrom. 

Sec.  2.  When  the  accused  person  shall  enter  into  a  le- 
cognizance  as  aforesaid,  to  the  satisfaction  of  said  justice  of 
the  peace,  said  justice  shall  certify  said  recognizance  to  the 
town  clerk  of  said  town,  and  said  clerk  shall  file  the  same  with 
the  papers  of  his  said  office ;  and  shall  procure  some  justice  of 
the  peace  of  said  town  to  attend  at  his  said  office  at  the  time 
appointed  in  said  recognizance  for  the  appearance  of  the  p&r- 
son  accused,  to  take  jurisdiction  of  said  recognizance ;  and  if 
the  woman  be  not  then  delivered,  said  justice  of  the  peace 
may  order  a  continuance  of  the  recognizance  to  some  further 
reasonable  time,  and  so  on  from  time  to  time,  until  the  woman 
shall  be  debvered,  to  the  end  that  an  order  may  be  made. 

Sec.  3.  Afler  any  bastard  child  shall  be  bom,  whether 
such  child  be  bom  alive  or  still-bora,  or  being  horn  alive  shall 
die  before  an  order  be  made,  and  no  examination  had  before 
the  birth  of  such  child,  it  shall  be  the  duty  of  any  two  or  more 
justices  of  the  peace  of  the  town  where  such  child  shall  be 
bora,  or  of  the  town  which  shall  be  liable  to  support  such 
bastard  diild,  upon  the  complaint  of  any  overseer  of  the  poor 
of  either  of  such  towns,  and  upon  the  examination  of  the 
woman  by  them  taken  on  oath,  to  issue  a  warrant  against  the 
perscm  whom  the  mother  of  the  child  shall  charge  on  oath 
with  begetting  such  chiU ;  or  in  case  the  mother  before  the 
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iMTth  of  such  child  shall  have  charge  any  person  upon  oath, 
^ffi  provided  in  the  first  section  of  this  act  with  begetting  the 
same,  then  upon  the  birth  of  such  child,  a  warrant  shs£  be 
iasaed  in  like  manner  against  the  person  so  accused,  which 
warrant  shall  be  directed  and  served  as  is  herein  before  di- 
rected. 

Ssc.  4.  When  the  accused  person  shall  appear  before  the 
jastices'  court,  if  the  woman,  on  being  examined  anew  on 
oath,  shall  continue  constant  in  her  accusation,  and  no  plea 
or  proof  be  produced  to  satisfy  die  justices  of  the  peace  who 
diall  have  taken  cognizance  of  the  case  that  he  is  innocent, 
they  shall  judge  him  to  be  the  putative  or  reputed  father  of 
the  child,  and  make  an  order  for  its  maintenance,  if  Uving,  or 
if  dead,  for  payment  of  the  expenses  incurred  before  and  at  its 
deadi  and  interment 

Sec  5.  If  the  person  accused  shall  be  dissatisfied  with  the 
order,  he  may  appeal  therefrom  to  the  court  of  common  pleas 
at  the  term  thereof  next  to  be  hoklen  in  the  county  in  which 
fimch  child  shall  have  been  bom,  upon  paying  down  the  costs 
which  shall  have  accrued,  and  entering  into  a  recognizance 
with  one  or  more  sureties,  at  die  discretion  of  such  justices 
of  the  peace,  for  his  appearance  before  the  court  appealed  to, 
and  abiding  by  such  order  as  shall  be  made  by  said  court  in 
the  premises ;  and  in  default  of  such  order  to  be  then  made 
and  taken  by  said  court  of  common  pleas,  to  perform  the  order 
already  made.  But  if  he  shall  not  crave  an  appeal,  the  justices 
who  shall  have  issued  the  warrant  are  empowered  and  direct- 
ed to  cause  him  to  be  committed  to  the  jail  in  their  county, 
there  to  remain  until  released  by  due  order  of  law,  if  he  shall 
neglect  or  refuse  to  give  bond  with  surety  or  sureties  to  their 
satisfaction  to  perform  their  order ;  and  the  woman  mentioned 
in  the  complaint  of  the  overseer  or  overseers  of  the  poor  as 
afcM'esaid  shall  be  a  competent  witness  in  the  trial  of  the  cause, 
either  before  the  justices'  court  or  before  the  court  of  com- 
mon pleas,  unless  otherwise  disqualified  as  a  witness. 

Sec  6,  The  trial  of  the  cause  in  the  court  of  common 
pleas  shall  be  by  jury ;  and  the  issue  to  the  jury  shall  be 
whether  the  defendant  or  person  accused  be  guUty  or  not 
guilty.  The  verdict  of  the  juiy  and  the  judgment  and  order 
of  the  court  thereon  shall  be  final  and  conclusive.  But  the 
supreme  court,  on  the  application  of  the  overseer  or  overseers 
of  the  poor  of  the  town  in  which  such  complaint  originated, 
or  of  Ae  person  accused,  may  grant  a  new  trial  in  such  case 
kfr  such  causes  and  under  such  rules  as  new  trials  are  grant- 
ed in  civil  cases ;  and  written  depositions  taken  accordmg  to 
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the  law  regulating  the  taking  of  depoedticms  in  civil  cases, 
may  be  used  in  the  trial  of  any  such  case  before  the  justices' 
court  or  before  the  court  of  conunon  pleas. 

Sec.  7.  If  on  the  trial  in  the  court  of  common  pleas  the 
jury  shall  find  the  defendant  guilty,  or  if  he  before  said  court 
shall  admit  the  complaint  to  be  true,  said  court  of  coouikn) 
pleas  may  confirm  the  order  made  by  the  justices  of  the  peace, 
or  may  alter  or  amend  the  same  as  they  may  think  jost;  but 
shall  not  quash  or  reverse  it  for  any  defect  or  want  of  fonu. 
But  if  the  defendant  be  found  not  guilty  by  verdict  of  the  jury 
or  the  judgment  of  the  justices'  court,  he  shall  be  discharged, 
and  recover  his  costs  against  the  overseer  of  the  poor  of  die 
town  in  which  such  complaint  originated ;  unless  the  over- 
seer of  the  poor  of  such  town  shall  crave  an  appeal  from  the 
judgment  of  said  justices'  court  to  the  next  term  of  the  court 
of  conunon  pleas  in  said  county ;  in  which  case  said  overseer 
shall  be  entitled  to  said  appeal  on  filing  reasons  of  appeal  as 
in  civil  cases ;  but  no  further  appeal  shall  be  had. 

Sec.  8.  If  the  person  accused  doth  not  Uve  in  the  county 
where  complaint  shall  be  made,  before  or  after  the  birth  of 
said  bastard  child  as  aforesaid,  or  is  not  there  to  be  found,  it 
shall  be  lawful  for  any  two  justices  of  the  peace  of  the  town 
where  complaint  shall  be  made  as  aforesaid,  having  first  ex- 
amined the  mother  of  such  child  upon  oath,  to  issue  a  war- 
rant directed  to  the  sheriflf  or  his  deputy,  or  to  any  town  ser- 
geant or  constable  of  the  county,  in  which  the  accused  person 
resides  or  may  be  found,  to  apprehend  the  said  person  and 
him  bring  to  the  town  where  such  complaint  shall  be  made. 
And  when  he  appears,  the  justices  who  shall  have  granted  the 
warrant  as  aforesaid  shall  order  him  into  the  custody  of  the 
sheriff*  or  his  deputy  of  said  county,  or  any  town  sergeant  or 
constable  of  said  town.  And  said  justices  are  hereby  folly 
empowered  to  take  cognizance  of  the  cause,  and  proceed 
therein  in  the  manner  directed  in  this  act,  in  case  the  accused 
person  resides  in  the  county  in  which  the  complaint  was  noade; 
with  the  same  powers  and  forms,  whether  on  complaint  that 
any  unmarried  woman  shall  be  with  child  of  a  bastard  child, 
or  such  child  be  born  alive  or  be  still-born,  or  being  bora 
aUve  shall  die  before  an  order  be  made,  and  no  examinatioo 
be  had  before  the  birth  of  such  child. 

Sec  9.  If  the  accused  person  shall  neglect  to  appear  in 
pursuance  of  his  recognizance  given  before  the  justice  of 
the  peace  before  the  birSi  of  the  child,  the  justice  of  the  p^ 
who  shall  take  cognizance  of  the  recognizance  after  the  birth 
of  said  child  shall  default  his  recognizance  and  proceed  to 
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make  an  order  against  him,  in  conjunction  with  some  other 
justice  of  the  peace  of  said  town,  with  the  same  effect  and  in 
the  same  manner  as  though  a  trial  had  been  had  before  them 
and  he  had  been  adjudged  by  them  to  be  the  putative  or  re- 
puted father  of  said  child;  and  the  surety  or  sureties  on  such 
recognizance  after  such  default,  as  well  as  the  principal,  shaU 
be  holden  to  the  performance  of  such  order  to  the  amount  of 
such  recognizance.  And  the  said  justices  of  the  peace  shaU 
certify  said  recognizance  and  order,  with  all  the  other  papers 
in  the  case,  to  the  next  term  of  the  court  of  common  pleas 
for  the  county  in  which  such  complaint  was  made ;  and  the 
court  in  such  case  may  from  time  to  time  issue  execution 
thereon  against  the  principal  and  his  surety  or  sureties  for  any 
sums  due  on  such  order,  for  which  they  may  be  liable  as 
aforesaid. 

Sec.  10.  The  order  to  be  made  for  the  maintenance  of  a 
bastard  child  shall  be  in  substance  of  the  following  form,  to 
wit: 

Whereas  due  proof  has  been  made  before  us  and 

Esquires,  inhabiting  in  the  town  of  in  the  county 

of  upon  the  oath  of  of  mother  of  a 

bastard  child,  born  the  day  of  in  the  town  afore- 

said, that  of  did  beget  the  said  bastard  child, 

which  child  is  likely  to  become  chargeable  to  the  said  town 
of  •    We  the  said  upon  examination  of  the  said 

and  the  cause  and  circumstances  of  the  premises,  do 
adjudge  the  said  to  be  the  putative  father  of  said  bas- 

tard child  ;  and  thereupon  do  order,  as  well  for  the  relief  of 
said  town  of  as  for  keeping  and  maintaining  of  said 

child,  that  the  said  shall  forthwith,  upon  sight  of  this  our 

order,  pay  or  cause  to  be  paid  to  the  overseers  of  the  poor  of 
the  said  town  for  the  time  being,  the  sum  of  for  the  first 

four  weeks  from  the  birth  of  said  child,  for  defraying  the 
charge  of  the  lying  in  of  the  said  ;  and  after  the  expira- 

tion of  the  said  four  weeks  the  said  shall  likewise  pay 

or  cause  to  be  paid  to  the  overseers  of  the  poor  of  the  town 
aforesaid,  weeldy  and  every  week,  the  sum  of  for  and 

towards  the  maintenance  of  said  bastard  child,  for  so  long 
time  as  the  said  child  shall  be  chargeable  to  the  said  town ; 
and  ftirther,  we  do  hereby  order,  that  the  said  shall, 

every  week,  for  so  long  time  as  the  said  child  shall  be  charge- 
able as  aforesaid,  she  not  keeping  the  same,  pay  or  cause  to 
be  paid  unto  the  overseers  of  the  poor  of  the  town  of 
aforesaid  for  the  time  being,  the  sum  of  for  and  towards 
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the  maintenance  of  said  child ;  lastly,  we  order  that  the 

do  upon  notice  of  this  our  order  give  sufficient  secu- 
rity to  the  overseers  of  the  poor  of  the  town  of  afore- 
said, for  the  performance  of  this  om  order.     In  witneas 
whereof,  we  have  hereunto  set  our  hands  and  seals  this 
day  of 

And  whereas  it  sometimes  happens  that  the  persons  charged 
as  the  reputed  or  putative  fathers  of  bastard  children  with  the 
maintenance  thereof  are  of  httle  or  no  estate,  and  are  com^ 
mitted  to  jail  for  non-performance  of  orders  made  against 
them,  or  for  not  giving  security  to  perform  the  same,  and 
make  the  towns  liable  with  their  support  in  jail :  therefore, 

Sec.  11.  When  and  so  often  as  any  man  shall  stand 
committed  to  jail  for  the  non-performance  of  any  final  adju- 
dication and  order  in  bastardy  made  up  against  huB,  the  town 
council  for  the  time  being,  wherein  such  order  originated, 
shall  and  may  bind  out  and  give  and  take  indentures  of  ser- 
vitude of  such  prisoner,  for  such  length  of  time  and  for  such 
wages  or  sum  as  the  town  council  shall  think  convenient  and 
requisite  ;  which  indenture  shall  be  signed  and  sealed  by  the 
town  clerk  in  behalf  of  the  council ;  and  so  much  of  the  wages 
or  money  arising  from  such  service  as  shaH  be  necessary  to 
fulfil  the  order  and  all  incidental  charges  shall  be  so  applied, 
and  the  residue,  if  any  there  be,  shaD  remain  to  and  for  the 
use  of  the  person  so  charged. 

Sec.  12.  In  case  such  bastard  child  shall  die  or  cease  to 
be  chEirgeable  to  the  town  in  which  such  child  belongs,  the 
justices  or  other  authority  empowered  by  tiiis  act  ^ali  make 
a  just  estimate  of  all  reasonable  expenses  that  ought  to  be  paid 
by  the  person  bound,  and  are  fully  empowered  to  issue  a  war- 
rant for  collecting  the  same ;  but  in  case  the  person  agabst 
whom  such  order  shall  be  made  shall  be  dissatisfied  with  such 
estimate,  he  may  appeal  to  the  court  of  common  pleas  next 
to  be  hoMen  in  the  county  wherein  such  town  lies ;  which 
court  is  empowered  to  hesur  and  finally  determine  between 
the  parties. 

Sec.  13.  In  all  cases  where  complaint  has  been  made  and 
substantiated  to  the  authority  aforesaid,  after  the  birth  of  a 
bastard  still-born  child  as  aforesaid,  the  words  in  the  form  of 
the  order  prescribed  by  this  act  shall  be  varied  as  follows,  to 
wit :  after  the  words  "  and  thereupon  do  order,  as  well  for  the 
relief  of  the  said  town  of  "  the  following  words  diall 

be  inserted,  instead  of  these  ^^  as  for  keeping  and  maintaining 
of  said  child,"  to  wit :  as  for  paying  the  necessary  charges 
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wi»ch  have  accrued,  for  the  expenses  and  trooUe  which  have 
arisen,  for  rendering  comfort  aii^  subsistence  to  the  mother  of 
such  sdU-bom  child,  and  of  decently  interring  the  same,  that 
the  said  shall  forthwith  upon  sight  of  this  order,  pay 

or  cause  to  be  paid  to  the  overseers  of  the  poor  of  said  town 
for  the  time  being,  the  sum  of  in  satisfaction  for  the 

expense  and  trouble  aforesaid ;"  all  the  other  parts  of  which 
order  in  such  case  shall  be  of  the  form  of  the  order  above  re- 
cited. 

Sec.  14.  If  sufficient  security  shall  be  proffered  to  the 
overseers  of  the  poor  in  any  case  of  complaint  aforesaid  under 
this  act,  and  to  theu*  satisfaction,  to  indemnify  such  town  for 
the  support  of  such  child,  it  shall  be  the  duty  of  such  over- 
seers to  accept  such  security. 


An  Act  in  relation  to  Firemen  and  Fire  Companies. 


SlCTIOH 

1.  Firemen  exempt  fVom  military  duty 
after  ten  years  service,  except  daring 
war. 

2.  Clerks  of  companies  to  make  return 
of  members. 


SxoTioif 

3.  Penalty  for  neglect. 

4.  To  make  return  of  the  number  ex- 
empted from  military  duty. 

5.  Justices  of  the  peace  mav  take  cog- 
nizance of  breaches  of  by-laws. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  All  firemen  who  are  by  law  exempted  from 
military  duty  while  serving  as  firemen,  shall  be  forever  ex- 
empted from  military  duty  except  in  time  of  war,  provided 
tbey  shall  serve  in  said  capacity  ten  years  in  succession  after 
they  arrive  at  the  age  of  twenty-one  years. 

Sec  2.  The  clerk  of  every  incorporated  fire  engine,  hook 
and  ladder,  stationary  engine  and  hydrauUon  company,  shall, 
within  ten  days  after  the  annual  election  of  the  ofiSicers  thereof 
in  every  year,  make  return  to  the  town  clerk  of  the  town  in 
which  any  member  of  such  company  may  reside,  of  the  names 
of  aU  the  members  of  such  company,  and  of  all  the  members 
who  are  exempted  from  military  duty  and  firom  serving  as  ju- 
rors, who  are  resident  in  such  town. 

Sec.  3.  If  the  clerk  of  any  such  company  shall  neglect  or 
refuse  to  make  such  return  within  the  time  aforesaid,  he  shall 
forfeit  the  mm  of  twenty  dollars ;  to  be  recovered  before  any 
justice  of  the  peace  in  such  town  in  an  action  of  debt ;  the 
one  half  to  and  for  the  use  of  the  person  who  shall  sue  for  the 
^ame,  and  the  other  half  to  and  for  the  use  of  said  town. 

Sec.  4.    Whenever  the  general  assembly  hath  heretofore 
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or  shall  hereafter  exempt  from  military  duty  or  from  serving 
as  jarors  any  portion  of  the  members  of  any  such  company, 
elected  by  any  village,  district  or  town,  it  shall  be  the  duty  of 
the  clerk  of  every  such  company  annually,  and  within  ten 
days  after  his  election,  to  return  to  the  town  clerk  of  the  town 
in  which  any  member  of  such  company  may  reside,  a  list  of 
the  names  of  such  members  as  are  or  shall  be  so  exempted 
and  resident  in  such  town. 

Sec.  5.  Every  justice  of  the  peace,  unless  where  speciid 
provision  be  made  to  the  contrary,  in  any  town  in  which  is 
any  fire  engine,  hook  and  ladder,  stationary  engine  or  hy- 
drauUon  company,  the  members  of  which  are  chosen  by  such 
town,  or  by  any  village  or  district  or  incorporated  company 
within  it,  is  fully  authorized  and  empowered  to  take  cogni- 
zance of  any  breach  of  any  by-law  or  act  that  is  or  shaU  be 
lawfully  made  by  such  town,  district,  village  or  corporation, 
relating  to  the  management  of  said  engine  or  apparatus  within 
the  town  in  which  such  justice  lives ;  to  make  up  judgment 
pursuant  to  the  same,  and  award  execution  for  all  penalties 
incurred  thereby.  Any  person  who  shall  think  himself  ag- 
grieved at  any  sudi  judgment  may  appeal  therefrom  to  tl^ 
next  court  of  common  pleas  in  the  same  county,  observing 
the  same  rules  as  in  other  cases  of  appeal. 


An  Act  in  relation  to  the   Discharge  of  Fire-Arms^  ami  the 
firing  and  selling  of  Fire- Works. 


Section 

1.  Forfeiture  for  firing  gtins  loaded  with 
boll  or  shot  across  road,  street,  &,c. 

2.  Forfeiture  for  making  bonfire  in  pub- 
lic street,  &.c. 

3.  Forfeiture  for  firing  musket,  &c.,  in 
Providence — in  certain  other  towns 
and  places. 
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4.  Forfeiture  for  selling  fire  works  with- 
out license — or  using  the  same. 

5.  Forfeiture  for    firing  gun,  Ac.,  be- 
tween sunset  and  sunrise. 

6.  Forfeitures,  how  recoTered  and  a^ 
propriated. 


It  is  enacted  hy  the  Creneral  Assembly ^  as  follows : 

Section  1.  If  any  person  shall  fire  any  rifle,  gun,  mus^ 
ket,  blunderbuss  or  pistol,  loaded  with  a  bullet  or  shot,  in  or 
across  any  road,  street,  square  or  lane,  he  shall  forfeit  and  pay 
not  less  than  three  dollars  nor  more  than  ten  dollars. 

Sec.  2.  If  any  person  shall  make  a  bonfire  in  any  public 
street,  road,  square  or  lane,  without  special  permission  fixw 
the  town  council  of  the  town  in  which  the  same  shaU  be  made, 
he  shall  forfeit  a  sum  not  exceeding  ten  dollars. 
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Sec.  3.  If  any  person  shall  fire  any  musket,  rifle,  fowling- 
piece,  blunderbuss  or  other  small  arms,  not  being  at  the  time 
iinder  military  duty,  within  the  foUowing  limits,  viz :  the 
whole  city  of  Providence  excepting  the  pubUc  waters  and  the 
public  rivers  therein ;  also  such  parts  of  the  towns  of  Crans- 
ton and  Johnston  as  are  contained  within  the  following  limits, 
to  wit :  beginning  on  the  Pawtuxet  road,  at  the  Providence 
line ;  thence  running  southerly  on  said  Pawtuxet  road  until 
it  comes  to  the  cross  road  leading  to  Cranston  road ;  thence 
northerly  and  westerly  with  said  cross  road  and  Cranston 
road  until  it  comes  to  the  road  which  leads  over  Rocky-hill 
to  Johnston  meeting-house ;  thence  northerly  with  said  last 
mentioned  road  until  it  meets  the  Johnston  road  near  Johns- 
ton meeting-house ;  thence  easterly  with  said  Johnston  road 
until  it  comes  to  the  line  of  Providence,  to  the  place  of  be- 
ginnmg ;  also  within  one  mile  upon  land  from  the  State-house 
in  the  town  of  Bristol ;  and  the  whole  town  of  North-Provi- 
dence ;  except  upon  land  owned  or  occupied  by  him,  or  ex- 
cept on  other  days  than  the  first  daj^  of  the  week,  by  permis- 
sion of  the  owner  or  occupant  of  the  land  on  and  into  which 
he  may  shoot,  he  shall  forfeit  and  pay  the  sum  of  five  dollars 
for  the  first  offence,  and  ten  dollars  for  every  subsequent  of- 
fence. 

Sec.  4.  If  any  person  shall  sell,  offer  for  sale,  enkindle  or 
use,  or  suffer  to  be  sold,  offered  for  sale,  enkindled  or  used, 
by  his  wife,  children  or  servants  or  other  persons  whomsoever, 
any  rocket,  cracker,  squib  or  other  fire-works  of  a  combusti- 
ble nature  ordinarUy  used  for  .exhibition  or  amusement,  un- 
less he  shall  previously  obtain  special  license  from  the  town 
council  of  the  town,  and  for  the  purpose  of  exhibition  on  a 
suitable  occasion,  he  shall  forfeit  and  pay  the  sum  of  ten  dol- 
lars for  each  offence. 

Sec.  5.  If  any  person  shall  fire  any  gun,  rifle,  musket  or 
bhmderbuss  in  any  road,  street,  lane  or  tavern,  or  other  pub- 
lic house,  after  sun-setting  and  before  sun-rising,  he  shall  for- 
feit the  sum  of  five  dollars  for  the  first  offence,  and  seven  dol- 
lars for  every  subsequent  offence. 

Sec  6.  All  forfeitures  accruing  under  this  act  shall  be  re- 
covered by  action  of  debt  before  any  justice  of  the  peace  in 
the  town  where  they  shall  be  incurred ;  one  half  thereof  to 
and  for  the  use  of  the  state,  and  the  other  half  to  and  for  the 
use  of  the  person  who  shall  sue  for  the  same.  But  no  such 
action  shall  be  sustained  unless  commenced  within  thirty  days 
fircMn  the  time  the  same  shall  accrue. 
46 
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An  Act  concerning  Dogs. 


SSCTIOH 

1.  Town  councils   authorized  to  make 
laws  concerning  dogs. 

2.  Town  councils  authorised  to  impoie  a 
tax  on  the^owners  of  dogs. 


Sxonoff 
3.  Owners  of  dogs  to  be  liable  for  dam- 
ages done  by  them  to  sheep  or  eattk. 
On  secoBd  judgmenty  dog  to  be  JpUed. 


It  is  enacted  by  the  General  Assembly  ^  as  follows : 

Section  1.  The  city  council  of  the  city  of  ProvideDce, 
and  the  town  councils  of  the  several  towns,  are  severaSj  em- 
powered to  make  such  laws  concerning  dogs  in  their  respec- 
tive towns  as  they  shall  deem  expedient ;  to  be  enforced  by 
the  destruction  of  the  animal,  or  by  pecuniary  penalties  not 
exceeding  five  dollars,  to  be  recovered  by  action  of  debt,  to 
such  use  as  said  city  council  or  town  council  in  their  respec- 
tive towns  may  prescribe. 

Sec.  2.  The  town  councils  of  the  several  towns  are  au- 
thorized to  impose  such  yearly  tax  upon  every  person  in  their 
respective  towns  who  shall  own  or  keep  any  dog,  for  every 
dog  owned  or  kept,  as  they  shall  judge  proper ;  and  also  to 
mcdce  such  laws  to  prevent  damage  being  done  to  flocks  c( 
sheep  and  cattle  as  they  may  deem  necessary. 

Sec.  3.  When  any  person  shall  have  any  sheep  or  cattle 
worried,  torn  or  killed  by  any  dog,  he  shall  recover  his  dama- 
ges against  the  owner  of  such  dog,  in  an  action  on  the  case, 
with  costs  of  suit ;  and  if  afterwards  any  damage  be  done  bv 
such  dog  to  any  sheep  or  cattle,  the  owner  of  such  dog  shafl 
pay  to  me  party  aggrieved  double  the  damages ;  to  be  re- 
covered in  like  manner  as  s^oresaid,  with  costs ;  and  an  order 
shall  be  made  by  the  court  before  whom  such  second  re- 
covery shall  be  had,  for  killing  such  dog,  and  the  same  shaD 
be  done  accordingly  by  the  officer  who  i^all  be  charged 
therewith. 


An  Act  regulating  Fences. 


Skotiov 

1.  What  is  a  lawful  fence. 

2.  Partition  fence  to  be  kept  up  through 
the  year. 

3.  Between  improTed  lands  to  be  main- 
tained equally — ^between  lands  part 
improTed,  dec.,  how  maintained. 

4.  Proprietor  neglecting  to  repair,  com- 
plaint may  be  made  to  fence  viewer — 
proceedings  on  complaint. 

5.  Water  fence  when  to  be  kept  up. 
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6.  Disputes  [about  rights  in  feiioe,^4c» 
settled  by  fence  viewer. 

7.  Partition    fence  by  agreement,  bow 
maintained — agreement  to  be  lecerdod. 

8.  Party  making  more  than  his  shaiCy 
how  compensated. 

9.  Penalty  on  fence  viewer  for  negleet 

10.  Fees  of  fence  viewer. 

11.  Marsh  land  not  included  in  the  act 
18.  Cattle  not  to  ran  on  manb> 
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It  is  enacted  by  the  General  Assembly,  as  follows : 

Section  1.  The  fences  herein  after  described  are  and 
shall  be  adjudged  to  be  lawful  fences,  to  wit :  a  hedge  with  a 
ditch  shall  be  three  feet  high  upon  the  bank  of  the  ditch,  well 
staked,  at  the  distance  of  two  feet  and  an  half,  bound  together 
at  the  top,  and  sufficiently  filled  to  prevent  small  stock  from 
creeping  through ;  and  the  bank  of  the  ditch  shall  not  be  less 
than  one  foot  above  the  surface  of  the  ground.  A  hedge 
without  a  ditch  shall  be  four  feet  high,  staked,  bound  and 
filled,  as  a  hedge  with  a  ditch.  Post  and  rail  fence  on  the 
bank  of  a  ditch  shall  be  four  rails  high,  each  well  set  in  posts, 
and  not  less  than  four  feet  and  an  half  high.  A  stone  wall 
fence  shall  be  four  feet  high  with  a  flat  stone  hanging  over 
the  top  thereof,  or  a  good  rail  or  pole  thereon,  well  staked  or 
secur^  with  crotches  or  posts ;  and  a  stone  wall  without  such 
flat  stones,  rails  or  posts  on  the  top  shall  be  four  feet  and  a 
half  high ;  and  all  other  kinds  of  fences  not  herein  particu- 
larly described  shall  be  four  feet  and  a  half  high. 

Sec.  2.  All  partition  fences  shall  run  on  the  dividing  hue  ; 
and  the  owners  shall  have  the  right  to  place  one  half  of  the 
width  thereof  on  the  land  of  each  adjoining  proprietor.  Such 
fences  shall  be  kept  up  and  maintained  in  good  order  through 
the  year,  unless  ^e  parties  concerned  shall  otherwise  agree. 

Sec.  3.  Partition  fences  between  lands  under  improve- 
ment shall  be  made  and  maintained  in  equal  halves  in  lengdi 
and  quaUty  by  the  proprietors  or  possessors  of  such  lands  re- 
spectively. In  case  any  proprietor  of  land  shall  improve  his 
land,  the  land  adjoining  being  unimproved,  and  shall  make 
the  whole  partition  fence,  the  proprietor  or  possessor  of  the 
land  adjoining  and  unimproved  shall,  upon  improvement 
thereof,  pay  for  one  half  of  such  partition  fence,  according  to 
the  value  thereof  at  that  time ;  and  shall  keep  up  and  main- 
tain the  same  ever  afterwards,  whether  he  shall  continue  to 
improve  such  land  or  not. 

Sec  4.  When  any  proprietor  or  possessor  of  land  shall 
neglect  or  refuse  to  repair  or  re-build  any  partition  fence,  or 
sh^l  withdraw  his  fence  firom  any  division  line,  the  aggrieved 
party  may  complain  to  any  fence  viewer  of  such  town ;  who 
after  due  notice  to  such  party  shall  attend  and  view  the  same ; 
and  if  he  diiall  find  said  complaint  to  be  true,  he  shall  in  wri- 
ting require  the  deUnquent  party  to  repair  or  re-build  the 
same  within  such  time  as  he  shall  therein  appoint,  not  exceed- 
ing fifteen  days.  If  such  order  shall  not  be  comphed  with, 
the  complainant  may  repair  or  re-build  the  same  in  the  man- 
ner set  forth  in  said  order,  and  when  the  same  shall  be  com- 
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pleted  to  the  satisfaction  of  such  fence  viewer,  he  shall  ascer- 
tain the  costs  thereof  and  give  a  certificate  of  the  same,  in- 
cluding also  his  fees,  to  the  complainant,  who  may  denoiand 
of  the  party  dehnquent  double  die  sum  in  said  certificate 
mentioned.  If  the  same  be  not  paid  within  one  month  after 
demand  thereof,  the  complainant  may  recover  the  same  in 
an  action  on  the  case  for  money  laid  out  and  expended,  with 
interest  at  the  rate  of  twelve  per  cent,  per  annum. 

Sec.  5.  Whenever  any  two  persons'  lands  shall  lie  to- 
gether adjoining  the  water,  and  each  under  improvement,  the 
proprietors  or  possessors  lliereof  shall  make  and  maintain  a 
sufficient  water  fence  to  prevent  trespass  of  each  others'  cal- 
tie,  in  the  same  manner  as  other  partition  fences  are  directed 
to  be  made  by  this  act. 

Sec.  6.  When  any  controversy  shall  arise  about  the  rights 
of  the  respective  occupants  in  partition  fences  and  their  dtA- 
gation  to  maintain  the  same,  either  party  may  apply  to  a  fence 
viewer  of  the  town  where  the  lands  lie;  who,  after  due  notice 
to  each  party,  may,  in  writing,  assign  to  each  his  share  thereof, 
and  direct  the  time  within  which  each  party  shall  erect  or  re- 
pair his  share  of  the  same ;  which  assignment  being  recorded 
in  the  town  clerk's  office,  shall  be  binding  upon  the  parties 
and  all  succeeding  owners  and  occupants  of  the  lands,  and 
they  shall  be  obUged  always  thereafter  to  maintain  their  re- 
spective shares  of  said  fence. 

Sec.  7.  In  all  cases  where  partition  fences  are  erected  as 
one  half  part  of  the  partition  fence  between  proprietors  or 
possessors  of  adjoining  lands,  or  where  the  same  may  be  here- 
after erected  by  the  agreement  of  the  parties  in  interest  or 
other  lawful  manner,  the  proprietors  of  the  fences  in  either  d" 
the  said  cases  erected,  then*  heirs  or  assigns,  shall  hold  and 
improve  the  same  without  molestation ;  and  shall  be  forever 
afterwards  excused  from  making  other  fence  on  such  dividio; 
Une  in  all  cases  whatever,  except  by  the  special  agreement  (^ 
such  parties  to  the  contrary ;  all  agreements  which  shall  be 
made  hereafter  relating  to  such  partition  fences  shall  be  re- 
gistered in  the  town  clerk's  office  in  the  town  where  soch 
lands  shall  lie. 

Sec  8.  Where  the  whole  or  more  than  one  half  of  any 
partition  fence  hath  been  or  shall  be  made  by  the  proprietor 
or  possessor  of  the  land  on  one  side  of  the  same,  the  pro- 
prietor or  possessor  of  the  land  adjoining,  shall  pay  to  the  pro- 
prietor or  possessor  who  made  such  fence  where  he  impro?es 
the  land  adjoining,  the  value  of  so  much  of  the  fence  erected 
as  aforesaid  as  the  same  may  exceed  one  half  of  the  fence  oo 
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the  whole  line ;  and  in  case  of  his  refusal  so  to  do,  the  value 
shall  be  ascertained  by  any  one  fence  viewer  of  the  town 
where  such  land  is  situated,  on  application  to  him  for  that 
purpose  ;  which  fence  viewer  on  such  application,  shall  forth- 
with cite  the  parties  in  interest  on  such  dividing  line,  at  a 
convenient  time,  to  view  the  fence  ;  shall  ascertain  the  value 
of  the  whole,  and  award  the  one  half  of  such  sum  against  the 
proprietor  or  possessor  so  refusing,  with  cost,  and  divide  the 
whole  fence  between  such  parties  and  make  report  into  the 
town  clerk's  office,  which  division  shall  be  permanent ;  and 
if  any  person  against  whom  report  shall  be  made  as  aforesaid 
shall  refuse  to  pay  the  sum  so  reported,  said  sum  with  cost 
shall  be  recovered  by  the  party  aggrieved,  against  such  person, 
by  action  of  debt  before  any  court  proper  to  try  the  same. 

Sec.  9.  If  any  fence  viewer  to  whom  complaint  shall  be 
made  against  any  person  for  a  breach  of  this  act  shall  neglect 
or  refuse  to  do  the  duty  by  this  act  enjoined  on  him  to  do, 
such  fence  viewer  so  refusing  shall  forfeit  and  pay  five  dol- 
lars for  every  such  neglect ;  to  be  recovered  by  any  person 
who  shall  sue  for  the  same,  before  any  justice  of  the  peace  in 
the  town  where  such  fence  viewer  shall  live. 

Sec  10.  Every  fence  viewer  shall  be  allowed  one  dollar 
and  a  half  per  day,  and  in  proportion  for  half  a  day,  or  for 
any  less  time,  for  viewing  any  fence,  on  complaint  made  to 
him  for  that  purpose  ;  which  fees  shall  be  paid  in  the  first  in- 
stance, by  the  person  complaining  to  him  ;  and  in  case  there 
shall  appear  to  be  good  cause  of  complaint,  may  be  by  him 
recovered  back  of  the  party  complained  against. 

Sec.  11.  All  tracts  of  marsh  land  so  situated  and  exposed 
to  the  flow  and  wash  of  the  sea  as  to  render  it  impracticable 
for  the  several  owners  thereof  to  keep  up  partition  fences 
around  their  respective  shares  or  lots,  shall  be  exempted  from 
the  operation  of  this  act. 

Sec  12.  If  any  person  shall  permit  any  cattle,  sheep, 
horses  or  hogs  to  him  belonging  to  run  upon  any  such  tract 
of  marsh  land,  the  owner  of  such  marsh  land  shall,  for  every 
such  trespass,  have  all  the  remedies  provided  in  other  cases 
by  the  act  entitled  <<  an  act  for  impounding  certain  animals 
in  certain  cases,  and  ibr  recovering  damages  that  shall  be 
done  by  them." 


366 


POUNDS.    IlffPOUNDING. 


An  Act  establidw/ig  Pounds. 

Each  town  to  maintain  a  pound — penalty  for  neglect. 

It  is  enacted  by  the  Genered  Assembly  ^  as  follows: 

Each  town  shall  erect  and  maintain  at  its  own  charge,  one 
or  more  public  pounds,  for  the  impounding  of  horses,  nmles, 
neat  cattle,  sheep,  goats,  hogs  and  asses,  and  for  the  securing 
of  such  animals  agreeably  to  law,  in  some  convenient  place 
or  places  in  such  town,  on  the  penalty  of  forfeiting  the  sum 
of  thirty  dollars  for  such  neglect,  to  and  for  the  use  of  the 
state. 


An  Act  for  Impounding  certain  Animals  in  certain  casesj  aid 
for  recovering  damages  that  shall  be  done  by  them. 


Section 

1.  Cattle  breaking  through  lawful  fence 
may  be  impounded — or  owner  may  be 
sued  for  the  damage  done. 

2.  Damages  to  be  appraised. 

3.  Pound  keeper  shall  ^ive  notice  to  own- 
er— post  up  notice  in  case. 

4.  Cattle  may  be  sold  at  auction  unless 
damages  are  paid,  &c. 

5.  Proceeds  to  be  paid  into  the  town  trea- 
sury. 

6.  Pound  keeper  to  feed  the  beasts. 

7.  Keeper's  fees. 

8.  Person  impounding  may  have  his  ac- 
tion for  damages. 

9.  Owners  may  replevy. 


SCCTION 

10.  Method  of  repleyying. 

11.  Same  subject. 

12.  Judgment  in  replevin — how  entered, 
&c. 

13.  When  beasts  are  returned,  irm^eria- 
ble. 

1 4 .  Plaintiff  to  have  judgment  in  case,  in, 

15.  Appeal  given. 

16.  Cause  may  be  removed  to  couit  of 
common  pleas,  dx. 

17.  Before  person  affgrieved  proeeedt  by 
action,  he  shall  have  the  damages  tp- 
praised. 

18.  Cattle  breaking  through  unlawful 
division  fence,  owner  of  fence  liable. 


It  is  enacted  by  the  General  Assembly ^  asfolloios : 

Section  1.  If  any  neat  cattle,  horses,  sheep  or  hogs  shall 
break  through  a  lawful  fence  into  the  enclosure  of  any  per- 
son, the  person  aggrieved  thereby  may  recover  his  damages 
either  by  action  against  the  owner  of  the  trespassing  bei^ 
or  by  impounding  such  beasts. 

Sec  2.  The  party  aggrieved,  in  order  to  be  entitled  to 
recover  damages,  either  by  action  or  impounding,  shall  within 
two  days  after  such  beasts  break  into  his  enclosure  get  two 
freeholders  of  the  town  wherein  the  trespass  is  conunitted,  to 
appraise  the  damage,  and  give  a  statementthereof  in  writing, 
under  their  hands,  and  shall  lodge  the  same  with  the  pound 
keeper. 

Sec  3.  When  beasts  are  impounded  the  pound  keepa* 
shall  within  forty-ei^t  hours  thereafter  give  notice  thereof  in 
writing  to  the  owner,  if  the  owner  shall  be  known  to  him  and 
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resides  within  six  miles  from  the  pound ;  which  notice  shall 
be  delivered  to  the  owner  or  left  at  his  place  of  abode,  and 
dball  contain  a  description  of  the  beasts  and  a  statement  of 
the  time  and  cause  of  impounding ;  and  in  case  the  owner 
shall  not  be  so  known  or  resides  more  than  six  miles  frcHn  the 
pound,  the  person  impounding  shall  post  up  such  notice  in 
^iree  public  places  in  the  town  in  which  the  beasts  are  im- 
pounded. 

Sec.  4.  If  the  owner  of  such  beasts  impounded  as  afore- 
said shall  not  within  ten  days  after  the  impounding  thereof 
pay  and  satisfy  the  damages  appraised  as  aforesaid,  and  the 
charges  of  impounding  and  feeding  said  beasts,  or  shall  not 
replevy  the  same,  the  pound  keeper  shall  cause  them  to  be 
sokL  at  vendue  in  the  town  where  they  are  impounded ;  first 
advertidug  the  sale  by  giving  personal  notice  to  the  owner  of 
said  beasts  if  he  is  known,  and  if  he  is  not  known,  by  posting 
notices  of  such  sale,  at  least  three  days  before  said  sale,  in 
three  pubUc  places  in  the  town  in  which  said  beasts  are  im- 
pounded. 

Sec.  6.  The  proceeds  of  sale,  after  paying  all  the  said 
damages,  costs  and  expenses,  with  the  costs  of  advertising 
and  selling  the  beasts,  shall  be  paid  into  the  town  treasury  for 
the  use  of  the  owner  of  said  beasts,  if  he  shall  substantiate  his 
claim  thereto  within  two  years  from  the  sale. 

Sec.  6.  The  pound  keeper  shall  feed  such  beasts  so  im- 
pounded at  the  charge  of  tne  owner  thereof;  and  he  shall 
not  deliver  them  to  the  owner  until  the  owner  pays  him  his 
fees,  together  with  the  sum  demanded  for  damages,  and  all 
other  legal  costs  and  expenses. 

Sec.  7.  The  pound  keeper  shall  be  allowed  as  his  fee  for 
impounding,  for  each  neat  beast  or  horse,  four  cents ;  for 
each  hog  or  sheep,  two  cents ;  and  for  each  notification  set 
up  or  notice  given  to  the  owner,  twenty-five  cents ;  and  four 
cents  per  mile  for  travel  in  giving  personal  notice,  to  be  com- 
puted firom  the  pound  to  the  place  of  service. 

Sec  8.  If  the  owner  of  such  beasts  so  impounded  shall 
within  two  days  after  they  are  impounded  demand  of  and  re- 
ceive from  the  pound  keeper  such  beasts,  and  pay  him  his 
charges,  and  the  person  impounding  has  not  lodged  with  the 
pcMmd  keeper  a  statement  of  damages,  he  may  have  his  ac- 
tion at  law  for  such  damages,  provided,  he  i^all  perform  all 
the  requisitions  and  proceedings  mentioned  in  the  second  sec- 
tion of  this  act. 

Sec.  9.  Any  person  whose  beasts  are  impounded,  may  if 
he  see  cause  maintain  a  writ  of  replevin  therefor,  to  be  sued 
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out  and  prosecuted  before  any  justice  of  the  peace  in  tbe 
town  where  they  were  impounded. 

Sec.  10.  The  writ  shall  be  sued  out,  served  and  returned, 
and  the  cause  shall  be  heard  and  determined,  in  like  manner 
as  other  civil  actions  before  a  justice  of  the  peace,  in  all  par- 
ticulars in  which  a  different  course  is  not  prescribed. 

Sec  11.  The  writ  shall  not  be  served  unless  the  plaintiff 
or  some  one  in  his  behalf,  shall  execute  and  deUver  to  the  of- 
ficer  a  bond  to  the  defendant,  with  sufficient  sureties,  to  be 
approved  by  the  officer,  in  a  penalty  double  the  value  of  the 
beasts  to  be  replevied,  with  condition  to  prosecute  the  re- 
plevin to  final  judgment,  and  to  pay  such  damages  and  costs 
as  the  defendant  shall  recover  againt  him,  and  also  to  retoni 
the  said  boasts  in  case  such  shall  he  the  final  judgment ;  which 
bond  the  officer  shall  return  with  the  writ  to  be  left  with  tiie 
justice  for  the  use  of  the  defendant. 

Sec.  12.  If  it  shall  appear  that  the  beasts  were  lawfully 
impounded,  the  defendant  shall  have  judgment  for  such  som 
as  shall  be  found  due  from  the  plaintiff  for  the  damages  for 
which  the  beasts  were  impounded,  together  with  all  the  legal 
fees,  costs,  charges  and  expenses,  and  the  costs  of  the  action 
of  replevin;  or  instead  of  such  judgment  the  justice  may  in 
his  discretion  enter  judgment  for  a  return  of  the  beasts  to  the 
defendant,  to  be  held  by  him  irrepleviable  by  the  plaintiff,  and 
for  the  defendant's  damages  for  the  taking  thereof  by  the  re- 
plevin and  for  his  costs  of  suit.  In  case  the  plaintiff  in  re- 
plevin shall  not  enter  his  suit  in  replevin,  the  defendant  may 
file  his  complaint  before  the  justice  and  have  judgment  against 
the  plaintifl*  as  afore  provided. 

Sec  13.  When  the  beasts  are  returned  to  the  defendant 
pursuant  to  such  judgment,  they  shall  be  held  and  disposed  of 
in  like  manner  as  if  they  had  not  been  replevied. 

Sec.  14.  If  it  shall  appear  upon  the  default  of  the  de- 
fendant or  otherwise,  that  the  beasts  were  taken  without  suf- 
ficient or  justifiable  cause,  the  plaintiff  shall  have  judgment 
for  his  damages  caused  by  the  unjust  taking  and  detaining  of 
the  beasts,  and  for  his  costs  of  suit. 

Sec  15.  Either  party  may  appeal  fi*om  the  final  judg- 
ment of  the  justice,  as  in  other  civU  actions  tried  before  a«jns- 
tice  of  the  peace. 

Sec.  16.  When  the  sum  demanded  for  damages  exceeds 
twenty  doUars,  or  when  the  property  in  the  beasts  is  in  ques- 
tion, and  their  value  exceeds  that  sum,  or  when  title  to  real 
estate  is  brought  in  question,  the  case  shall,  at  the  request  of 
<gither  party,  be  transferred  to  the  court  of  common  pleas  in 
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the  same  county,  and  be  there  disposed  of  in  Uke  manner  as 
ciyil  actions  before  justices  of  the  peace  are  disposed  of, 
where  title  to  real  estate  is  brought  in  question  by  the  plead- 
ings. 

Sec  17.  If  the  aggrieved  personi^all  proceed  by  action 
against  the  owner  or  keeper  of  the  trespassing  beasts,  he  shall 
get  two  disinterested  inhabitants  of  the  same  town  wherein 
the  trespass  was  committed  to  appraise  the  damages,  and  to 
give  him  a  memorandum  thereof  in  writing  under  their  hands, 
which  certificate  shall  be  attached  to  his  writ,  and  shall  make 
an  essential  part  thereof;  and  under  no  circumstances  shall 
he  recover  of  the  defendant  in  such  action  a  greater  amount 
of  damages  than  the  amount  named  in  such  certificate. 

Sec.  18.  Nothing  in  this  act  contained  shall  be  construed 
to  impair  the  right  of  any  proprietor  or  occupant  of  land  to 
recover  all  the  damages  which  he  shall  sustain  by  any  cattle, 
sheep,  horses  or  hogs  breaking  into  his  land,  through  that 
part  of  the  division  fence  between  him  and  the  .adjoining 
owner,  which  it  is  the  right  and  duty  of  such  adjoining  owner 
to  repair,  if  such  part  of  said  division  fence  shall  at  Sie  time 
be  out  of  repair  or  not  conformable  to  law. 


An  Act  to  prevent  certain  Animals  from  going  at  large. 


SscTioir 

1.  Horses,  neat  cattle,  &c.,  found  at 
large,  may  be  impounded. 

2.  Found  keeper  to  receive  and  feed  them. 

3.  Owner  shall  not  reclaim  until  keeper's 
fees  are  paid — fees  of  keeper — penal- 
ties. 

4.  Penalties  bow  appropriated. 

5.  Pound  keeper  to  set  up  notifications— > 
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if  no  owner  appear,  &c.,  town  treasu- 
rer may  sell  the  animal — proceeds  how 
appropriated. 

6.  Town  may  exempt  itself  or  any  part 
from  operation  of  the  act. 

7.  Town  may  extend  it   to  ffoats  and 
geese — keeper's  fees  in  such  case. 

6.  Former  acts  repealed. 


ft  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  If  any  horse,  neat  cattle,  sheep  or  hog  shall 
be  going  at  large  in  any  highway  or  conmion,  it  shall  be  law- 
ful for  any  freeholder  or  qualified  elector  of  the  town  within 
which  such  animal  is  at  large,  to  take  up  such  animal  and 
impound  the  same  in  one  of  the  public  pounds  of  said  town. 
Sec.  2.  It  shall  be  the  duty  of  the  keeper  of  any  pound 
in  which  any  animal  shall  be  impounded,  for  the  cause  set 
forth  in  the  preceding  section,  to  receive,  and  keep  and  feed 
such  animal  in  such  pound ;  and  he  ^all  and  may  duly  milk 
any  cow  so  impounded  for  his  own  use. 

Sec.  3.    The  owner  of  any  animal  so  impounded  shall 
47 
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not  have  the  ma^  out  of  said  poond,  until  he  shall  fir^  pay  to 
the  pound-keeper  the  expenses  of  keeping  such  aoimal ;  no 
regard  being  had  to  the  milk  derived  from  the  same ;  the 
pound-keeper's  fees,  to  wit :  for  receiring  the  same  into  the 
pound,  for  each  horse  and  neat-besBt,  fovr  cents;  and  far 
each  sheep  and  hog,  two  cents ;  for  every  notiication  set  op 
or  notice  given  to  Uie  owner^  twenty-five  cents ;  and  the  fiil- 
lowing  penalties,  to  wit :  for  every  horse,  neat-brast  and  hog, 
fifty  cents,  and  for  every  sheep,  lea  cents* 

Sec.  4.  The  pound-keeper  shall  pay  one  half  part  of 
every  sum  received  by  him  as  a  pena%,  in  pursuance  of  the 
preceding  section,  to  the  town  treasurer  of  the  town  in  winch 
Uie  poumi  is  situated,  and  die  other  half  to  the  person  who 
impounded  the  animal. 

Sec.  5.  When  any  animal  riiall  have  coatinaed  in  any 
pound  for  forty-eight  hours^  the  pound-keeper  shall,  widun 
forty-eight  hoars  hereafter,  set  up  notifications  in  at  leaA 
three  pubhc  places  in  the  same  town  with  said  pound ;  one 
of  which  shall  be  at  or  near  the  office  of  the  town  clerk  of 
such  town,  describing  the  natoral  and  artificial  marks,  if  any, 
on  such  animal,  or  shall  give  notice  in  writing  to  the  owner 
of  such  animal ;  and  if  no  owner  shall  appear  within  tw^ty 
days  from  the  date  of  such  notifications  or  notice,  and  pay 
the  penalty  and  charges  aforesaid,  then  the  said  pound-keeper 
shall  deliver  the  said  animal  to  the  treasurer  of  such  town, 
with  a  statement  in  writing  of  the  time  and  manner  in  which 
the  said  animal  was  impounded,  and  of  the  proceedings  of 
such  pound-keeper  in  relation  to  the  same ;  together  wi^  an 
account  of  the  charges  and  expenses  due  firom  the  owner  of 
such  animal  to  said  pound-keeper  by  virtue  of  this  act ;  and 
if  said  treasurer  shaJl  find  the  proceedings  of  said  pound- 
keeper  correct,  he  shall  sell  said  animal  at  pubUc  auction, 
after  giving  reasonable  notice  of  such  sale ;  and  shaU,  out  of 
the  proceeds  of  such  sale,  pay  the  incidental  expenses  of  such 
sale,  the  cost  of  keeping  such  animal,  after  the  same  was  de- 
hvered  to  him  by  the  pound-keeper  for  sale,  the  expenses  and 
charges  afoi^esaid,  the  expenses  and  the  penalty  aforesaid,  and 
in  the  order  above,  if  the  proceeds  of  the  sale  be  not  saffici^it 
to  pay  the  whole  thereof. 

Sec.  6.  Any  town  may  at  a  legal  meeting  pass  a  vote 
exempting  itself  or  any  part  thereof  from  the  operation  di  this 
act ;  after  which  this  act,  in  such  town  or  such  part  thereof, 
shall  be  of  no  effect ;  but  the  common  law  shall  stiU  remain 
in  force. 

Sec.  7.    Any  town  m&y  at  any  legal  meeting  pass  a  vote 
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eztendiQ^  the  provMons  c^this  act  to  goats  and  to  geese  go- 
ing at  large  within  its  limits ;  and  thereafter  goats  and  geese 
gcHiig  at  large  in  such  town  or  any  part  thereof,  i^all  subject 
their  owner  to  the  same  obligations  aiid  duties,  and  shall  them^ 
selves  be  disposed  of  in  the  same  way,  as  is  in  this  act  provi- 
ded in  relation  to  tlm  animals  therein  named.  In  6»ich  case, 
the  pouod-keeper's  fees  for  receiving  goats  shall  be  four 
cents  each,  and  for  receiving  geese,  two  cents  each ;  and  the 
penalty  shall  be  twenty  cents  for  each  goat,  and  five  cents 
for  each  goose. 

Sec.  8.  From  and  after  the  time  when  this  act  goes  into 
operation,  all  acts  hereti^ore  passed  to  prevent  any  animals 
from  going  at  large  in  any  town,  or  district  or  village,  or  any 
geese  from  so  going  at  large ;  the  act  authorizing  the  town  of 
Newport  to  pass  laws  restraining  all  kinds  of  domestic  animals 
from  going  at  large  ;  an  act  entitled  **  an  act  to  authorize  the 
town  of  Newport  to  make  all  necessary  rules  and  regulations 
to  prevent  hogs  and  cows  from  running  at  large  in  the  streets, 
highways  or  commons  in  said  town ;"  and  all  acts  authorizing 
or  permitting  any  town  to  pass  any  by-law,  ordinance  or  reg- 
ula^on  on  the  subject,  are  hereby  repealed ;  except  so  far  as 
relates  to  any  suit  then  commenced,  or  any  penalty  then  in- 
curred. 


An  Act  relcUive  to  Eslrays. 


SXCTIOV 

1.  Hones,  ^.,  found  duna^  feasant, 
maj  be  taken  up  as  estrays  if  the  own- 
ers are  not  known — notice  thereof  to 
l>e  ^iven  to  the  town  clerk  in  ten  days. 

2.  Town  clerk  to  set  up  notifications  of 
the  marks  on  such  estray  and  adyer- 
tise  the  same. 

3.  Estrays  to  be  kept  a  year  and  a  day, 
aad  if  a  horse,  with  a  withe  about  his 
neck— owner  to  hare  it  within  that 
time  on  paying  charges. 

4.  If  no  owner  appear  within  a  year  and 
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a  day  finder  to  have  it  appraised,  and 
to  pay  one  half  the  appraisal  to  town 
clerk,  and  then  convert  to  his  own  use. 

5.  Person  taking  up  an  estray  and  not 
proceeding  according  to  this  act,  to 
forfeit  five  dollars. 

6.  Person  taking  up  an  estray  may  use 
it  after  notice  to  town  clerk. 

7.  Town  clerk  to  keep  record  of  his  pro- 
ceedings— his  fees  stated. 

8.  This  act  to  extend  to  no  town  where 
other  provision  is  made  by  law. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  If  any  person  shall  find  any  horse,  neat-beast, 
sheep  or  hog  on  his  own  land,  damage  feasant,  not  knowing 
to  whom  the  some  belongs,  be  may  take  up  such  animal  as 
an  estray,  and  within  ten  days  thereafter  he  shall  repair  to 
the  town  clerk  of  the  town  in  which  the  same  was  taken  up 
«Qd  give  notice  thereof. 
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Sec.  2.  The  said  town  clerk  shall  thereupon  cause  to  be 
made  three  notifications,  attested  under  his  hand,  setting  fordi 
the  natural  and  artificial  marks  of  such  animal ;  one  of  which 
notifications  he  shall  cause  to  be  set  up  in  the  same  town, 
and  the  other  two  in  some  pubhc  places  in  the  two  next  towns 
in  this  state,  and  shall  also  cause  such  notifications  to  be  pub- 
lished in  one  of  the  newspapers  printed  in  the  town  nearest 
to  that  in  which  such  estray  shall  be  taken  up. 

Sec.  3.  Any  animal  so  strayed  and  taken  up  shall  be 
kept  by  the  person  who  took  it  up,  one  year  and  a  day,  and 
if  it  be  a  horse,  to  have  a  withe  kept  about  his  neck  the  whole 
of  said  time ;  and  any  person  laying  just  claim  to  such  animal 
may,  at  any  time  within  the  year  and  a  day,  have  the  same 
again  upon  paying  the  just  and  reasonable  charges  of  keep- 
ing, crying  and  notifying  as  aforesaid,  over  and  above  the  ac- 
tual benefit  derived  from  the  use  of  the  same  ;  but  in  case 
any  difference  shall  arise  between  the  said  parties  about  the 
charge  of  keeping  such  animal,  the  same  shall  be  referred  to 
three  justices  of  the  peace  within  said  town,  who  are  hereby 
directed  and  empowered  to  hear  and  determine  the  same,  ac- 
cording to  justice  and  equity,  and  to  tax  costs  as  in  olh^ 
cases ;  which  judgment  shall  be  final. 

Sec.  4.  In  case  no  owner  shall  appear  within  said  year 
and  a  day,  the  person  who  took  up  said  animal  shall  repair  to 
the  town  clerk,  taking  with  him  two  electors  of  the  neighbor- 
hood, who  shall  be  by  the  town  clerk  engaged  to  make  a 
faithful  and  true  appraisal  of  said  animal ;  and  the  person 
who  took  up  said  animal  shall  pay  one  half  of  the  sum  said 
animal  shall  be  appraised  at,  after  all  just  charges  are  deduct- 
ed, into  the  hands  of  the  town  clerk,  who  shall  give  him  a 
certificate  from  under  his  hand  that  he  hath  proceeded  ac- 
cording to  law  with  said  animal ;  whereupon  the  said  person 
may  convert  the  same  to  his  own  use. 

Sec.  5.  Any  person  taking  up  any  such  animal  and  not 
proceeding  as  is  by  this  act  required,  shall  forfeit  and  pay  the 
sum  of  five  dollars  ;  to  be  recovered  before  any  justice  of  the 
peace  in  the  town  where  the  offence  shall  be  committed,  by 
action  of  debt ;  one  half  thereof  to  and  for  the  use  of  said 
town,  the  other  half  to  and  for  the  use  of  him  who  shall  sue 
for  the  same. 

Sec.  6.  The  person  who  shall  take  up  any  such  animal 
may  lawfiilly  use  the  same  during  the  year  and  day  it  may  be 
in  his  possession,  after  he  has  given  notice  thereof  tf>  the 
town  clerk,  as  required  in  the  first  section  of  this  act. 

Sec.  7.     Each  town  clerk  shall  keep  a  fair  record  of  aD 
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his  proceedings  under  this  act ;  and  shall  pay  all  monies  by 
him  received  for  any  such  estrajrs,  and  for  which  no  owner 
appears,  into  the  town  treasury,  immediately  on  receipt  there- 
of; and  the  town  clerk  shaU  be  paid  for  every  animal  so 
cried,  and  for  every  advertisement  posted  up  or  printed  as 
aforesaid,  twelve  cents  ;  and  if  no  owner  appear,  and  it  be 
appraised  and  he  give  a  certificate  as  aforesaid,  he  shall  have 
twenty-five  cents  therefor. 

Sec.  8.    This  act  shall  not  extend  to  any  town  where  other 
provision  on  this  subject  is  made  by  law. 


An  Act  concerning  Crimes  and  Punishments. 


SxcnoH 

1.  Treason  against  the  state,  by  lerj'mg 

war,  pnnished  with  imprisonment  for 
life. 

2.  Misprison  of  treason  a^ast  the  state, 
by  levying  war,  pnnished  with  im- 
prisonment, not  exceeding  twenty, 
nor  less  than  five  years,  or  be  fined 
not  exceeding  ten  thousand  dollars. 

3.  Two  witnesses  to  the  same  overt  act, 
or  confession  in  open  coort,  requisite 
to  convict  any  person  of  treason 
agminst  the  state  by  levying  war. 

4.  Town  meetings  not  called  and  holden 
according  to  law,  forbidden ;  the  mod- 
erator and  clerk  of  any  such  meeting 
to  be  fined  not  more  than  one  thou- 
sand dollars,  nor  less  than  five  hun- 
dred dollars,  and  imprisoned  six 
months. 

6.  Punishment  for  consenting  to  accept 
any  office  to  be  obtained  by  election 
at  any  unlawful  town  meeting ;  fine 
not  exceeding  two  thousand  dollars, 
and  imprisonment  for  one  year. 

6.  Punishment  for  assuming  the  office 
of  governor,  &C.,  without  due  elec- 
tion, imprisonment  for  life. 

7.  Meetinfff  described  in  fourth  section, 
and  all  meetings  of  persons  not  au- 
thorized by  law,  as  the  general  assem- 
bly, to  be  dispersed  by  civil  posse  or 
military  force. 

8.  Supreme  court  alone  authorized  to  try 
ofiences  against  preceding  sections. 
Indictments  may  be  found  and  tried 
in  any  county. 

9.  Complaints  ior  any  breach  of  forego- 
ing  sections  to  be  allowed  by  the 
governor  or  attorney  general,  before 
warrants  are  to  issue  thereon  from 
any  justice  of  the  peace.  Persons 
adjudged  probably  guilty  by  a  magis- 
trate, to  be  imprisoned  in  any  county. 

10.  Murder  punished  with  death. 

11.  Manslaughter,  with   not    exceeding 

twenty  years  imprisonment. 
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12.  Robbery,  with  imprisonment  not  less 
than  five  years. 

13.  Rape,  with  imprisonment  not  less  than 
ten  ^ears. 

14.  Puttmg  out  an  eye,  &c.,  with  malice 
or  with  intent  to  disfigure,  with  im- 
prisonment not  more  than  ten  years, 
nor  less  than  one  year. 

15.  Duelling,  with  imprisonment  not  more 
than  seven  years,  nor  less  than  one 
year. 

16.  Challenging  to  a  duel  and  accepting 
a  challenge,  with  imprisonment  not 
more  than  seven  years,  nor  less  than 
one  year. 

17.  Inhabitant  of  this  state  fighting  a  duel 
out  of  the  state,  and  wounding  a  per- 
son that  afterward  dies  in  this  state, 
ffuilty  of  murder. 

18.  Inhabitant  of  this  state  a  second  in 
any  duel  out  of  the  state,  and  present 
when  a  mortal  wound  is  inflicted,  of 
which  the  person  dies  in  this  state, 
accessary  before  the  hci  to  the  crime 
of  murder. 

19.  Former  conviction  or  acquittal  in  state 
where  duel  fought,  bar  to  proceedings 
in  this  state,  under  two  next  preced- 
ing sections 

20.  Poisoning  food,  &c.,  or  wells,  with  in- 
tent to  kill  or  injure  any  person,  pun- 
ished Mrith  imprisonment  for  life,  or 
any  term  of  years. 

21  Threats  to  accuse  a  person  of  a  crime, 
dec.,  to  extort  money,  with  imprison- 
ment not  more  than  two  years,  or  fine 
not  more  than  five  hundred  dollars. 

22.  Assault  with  intent  to  murder,  &c., 
with  imprisonment  not  more  than 
twenty  years,  nor  less  than  one  year. 

23.  Mayhem,  with  imprisonment  not  more 
than  five  years,  nor  less  than  one  year. 

24.  Assault  and  battery,  with  imprison- 
ment not  more  than  six  months,  or 
fine  not  more  than  one  hundred  dol-^ 
lars. 
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96. 

98. 

29. 

30. 

31. 
32. 

33. 

34. 

85. 

36. 

37. 


39. 

40. 
41. 

42. 

43. 
44. 

45. 


Carryinff  a  person  out  of  the  state 
against  nis  will  and  unlawfully,  with 
imprisonment  not  more  than  ten  years, 
nor  less  than  one  year. 
A^rson,  with  death,  or  imprisonment, 
not  less  than  ten  years. 
Burning  or  destroying  bnildings,  dec., 
other  wan  dwelling  houses,  with  im- 
prisonment not  more  than  ten  years. 
Burning  or  destroying  stacks  of  grain, 
^DC.,  with  imprisonment  not  more  than 
two  years,  or  fine  not  more  than  one 
thousand  dollars. 

Burning  property  to  defraud  insurer, 
with  imprisonment  not  more  than  ten 
years  or  less  than  two  years. 
Four  preceding  sections  extended  to 
married  women,  though  property  be- 
long to  their  husbands. 
Firing  woods,  punished  with  imprison* 
ment  not  exceeding  one  year. 
Burglary,  with  imprisonment  not  less 
than  five  years. 

Brealiing  and  entering  a  building,  &c., 
not  a  dwelling  house,  with  intent  to 
steal,  &c.,  with  imprisonment  not 
more  than  ten  years. 
Theft,  with  imprisonment  not  more 
than  five  years,  or  fine  not  more  than 
one  thousand  dollars. 
Receiying  stolen  goods,  punished  the 
same  as  theft. 

Falsely  personating  another  and  re- 
ceiving thereby  goods,  &c.,  punished 
the  same  as  theft. 

Obtaining  goods,  dtc.,  by  false  preten- 
ces, punished  same  as  theft. 
Cutting  out  tongues,  &c.,  of  beasts  or 
wilfully  poisoning  them,  punished 
with  imprisonment  not  exceeding  two 
years,  or  fine  not  more  than  one  thou- 
sand dollars. 

Taking  f)ruit,  &c.,  clandestinely,  de- 
stroying trees,  &c.,  or  injuring  build- 
ings or  fences,  with  imprisonment  not 
more  than  one  year,  or  fine  not  ex- 
ceeding two  hundred  dollars. 
Drawing  or  robbing  a  fish-pot,  with 
fine  not  exceeding  twenty  dollars. 
Entering  a  house,  &c.,  in  the  night  or 
breaking  a  house,  &c.,  in  the  day  time 
with  intent  to  murder,  die,  with  im- 
prisonment not  less  than  five  years,  or 
fine  not  less  than  five  hundred  dollars. 
Officer  in  serving  a  warrant  for  rob- 
bery or  theft,  to  secure  stolen  proper- 
ty and  annex  a  schedule  of  it  to  his 
return. 

Person  embezzling  property  delivered 
him  for  a  specific  purpose,  or  under 
trust,  punished  as  for  theft. 
Officer  of  bank  embezzling  funds  of 
the  bank,  to  be  punished  with  fine  not 
exceeding  five  thousand  dollars,  or 
with  imprisonment  not  more  than  Bve 
years, 
rutting  obstructions  on  a  rail  road. 
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punished  with  impritoitmeiitiioC  mofr 
than  ten  years,  nor  less  than  one  jeai> 
or  with  mie  not  more  than  ten  tho«- 
sand  dollars. 

46.  Justice  of  the  peaee^  skerifi^  &o^  to 
disperse  rioters — form  of  proclamation 
to  be  made  in  such  case. 

47.  Refusal  to  assist  justite,  dieni^  Ae^ 
in  case  of  riot,  punished  witk  a  Bim 
not  less  than  seven  doUan,  nor  more 
than  thirty  dollars. 

48.  Persons  refusing  to  disperse,  or  ob- 
structing justice  or  sheriff,  &e.,  pan- 
ished  with  a  fine  not  maze  than  one 
thousand  dollars,  or  imprisonment  not 
more  than  one  year. 

49.  Wilfully  injuring  public  properly,  to 
be  punished  with  a  fine  twice  the 
amount  of  the  injury  ;  if  over  twenty 
dollars,  with  imprisonment  not  less 
than  one  year. 

50.  Breaking  hmtems,  with  a  fine  not  moet 
than  twenty  dollars. 

51.  Perjury,  with  imprisonment  not  more 
than  twenty  years — all  false  sweariiif 
when  oath  is  required,  decJaied  to  be 
perjury. 

52.  Subornation  of  peijury^  with  impiisoB- 
ment  not  more  than  twenty  years. 

53.  Inciting  to  perjury,  with  imprisonment 
not  more  than  ton  years. 

54.  Indictment  for  perjury,  Slc^  haw  to 
be  framed. 

55.  Administering  oaths  by  persons  not 

authorized  by  law,  and  taking  oaths 
befiire  any  such  unanthorixed  person^ 
with  fine  of  one  hnndsed  doUafis. 

56.  Bribery  of  judge,  justiee  of  the  peace^ 
&e.,  with  imprisonment  not  more 
than  seven  years,  or  fine  not  more 
than  one  thousand  doUars. 

57.  Accepting  a  bribe  by  any  jodge,  jus- 
tice of  tl^  peace,  Ac.^  with  same  pen- 
alty as  bribery. 

58.  Rescuing  a  convict  or  petson  in  cus- 
tody, like  penalty  as  the  prisoner  wao 
or  could  be  sentenced  to,  except  wheie 
punishment  was  capital,  or  ten  Tears 
imprisonment ;  in  suah  case,  w^  im- 
prisonment not  more  than  ten  Jear^ 
or  fine  not  more  than  three  thogssad 
dollars. 

.  Obstructing  an  officer,  with  imprisoa- 
ment  not  more  than  one  year,  or  fiae 
not  more  than  Bye  hundred  doUars. 

60.  Jailer  or  officer  having  a  prisoner  in 
custody  for  a  crimiiuil  matter,  and 
voluntarily  sufier'ing  him  to  escape, 
like  penalty  as  the  prisoner  was  or 
could  be  sentenced  to,  except  as  m 
case  of  rescue. 

61.  Jailer  or  officer  negligently  ra^nnr 
any  prisoner  in  custo^  for  a  crimiBsI 
matter  to  escape,  to  bo  imprisoned  not 
more  than  one  year,  or  fined  not  more 
than  one  thousand  dollars. 

62.  Conveying  tools  to  aprisontr  to  break 
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Jul,  with  imjirisonmeiit  not  more  than 
one  jear,  or  fine  not  more  than  one 
thousand  doUara.  If  a  prisoner  escape, 
same  penalty  as  for  rescuing  a  con- 
vict. 

^3.  Extortion  by  officers,  with  imprison- 
ment not  more  than  one  year,  or  fine 
not  more  than  one  thousand  doQars 

^.  Assuming  to  be  a  judge,  Ac,  falsely, 
with  imprisonment  not  more  than  one 
year,  or  fine  not  more  than  one  thou- 
sand dollars. 

^.  Compounding  certain  ofi^nees,  with 
imprisonment  not  more  than  five  years, 
or  fine  not  more  than  five  thousand 
dollars. 

^.  Beeeiving  money  by  a  sheriff,  &c.,  for 
neglect  of  duty^  &c.y  with  imprison- 
ment not  more  than  six  months,  or 
fine  not  more  than  five  thousand  dol- 
lars. 

^.  Meglectine  to  jp^Lj  over  fines,  Ac.,  to 
proper  officers,  with  a  fine  treble  the 
amount  of  the  oae  not  paid  oyer. 

66.  Counterfeiting  «tate  securities  and 
bank  bills,  with  imprisonment  not 
more  than  ten  years^  nor  less  than 
two  years. 

•69.  Passing  counterfeit  bank  bills,  dtc., 
knowing  them  eouoterfeit,  to  defraud, 
same  as  counterfeiting  them. 

70.  Bringing  into  state  or  haying  in  pos 
session  counterfeit  bank  bills,  &e.,  in- 
tending  to  pass  them,  same  as  coun- 
terfeiting them. 

71.  Hayiuff  any  plate,  &c.,  to  counterfeit 
bank  bills,  &0.,  with  intent  to  use, 
same  as  counterfeiting  bank  bills,  &c. 

72.  Counterfeiting  or  altering  public  re- 
cords, &c.y  same  as  counterfeiting 
bank  bills,  &c 

73.  Counterfeiting  «oin,  same  as  counter- 
feiting bank  bills,  &c. 

74.  Passing  counterfeit  coin,  knowing  the 
tame  to  be  counterfeit,  to  defraud, 
same  as  counterfeiting  bank  bills,  &c. 

75.  Bringing  into  state  or  haying  in  pos- 
session counterfeit  coin  intending  to 
pass  it,  same  as  counterfeiting  iMink 
bills,  &c. 

76.  Haying  any  mould,  die,  &c.,  to  coun- 
terfeit coin,  with  intent  to  use,  same 
as  counterfeiting  bank  bills,  &c. 

77.  In  prosecutions  for  counterfeit  bank 
bills,  Ac.j  the  personal  attendance  of 
the  alledged  signers  of  such  bills  not 
necessary  if  they  reside  out  of  state, 
or  thirty  miles  from  place  of  trial,  but 
eyidence  of  persons  skilled  in  detect- 
ing counterfeit  bills,  may  be  reeeiyed 
as  competent  eyidence. 

78.  Seduction  ptmtshed  with  imprison- 
ment not  more  than  fiye  years,  or 
fine  not  more  than  fiye  thousand  dol- 
lars. Crime  defined  and  eyidence  re- 
quisite fbr  conyiction. 

79.  keeping  a  house  of  ill  fame,  with  in- 
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prisonment  not  more  than  one  year, 
or  fine  not  more  than  fiye  hundred 
dollars  for  first  offence  ;  for  second  of- 
fence, with  imprisonment  not  less  than 
one  year,  nor  more  than  three  years. 

80.  When  lessee  of  house  is  conyicted  a£ 
keeping  a  house  of  ill  fame  his  lease 
ma;^  be  ayoided  by  lessor. 

81.  £nticing  a  yirtuous  female  to  house  of 
ill  fame  for  purposes  of  lewdness,  pun- 
ishable with  imprisonment  not  more 
than  fiye  years,  or  fine  not  more  than 
fiye  thousand  dollars. 

82.  Magistrates  may  issue  warrants  to 
search  for  females  enticed  to  houses  of 
ill  fame. 

83.  Adultery,  punished  with  imprisonment 
not  exceeding  one  year,  or  fine  not 
more  than  fiye  hundred  dollars — both 
parties  guilty  of  adultery  if  either  be 
married. 

84.  Fornication,  with  fine  not  more  than 
ten  dollars. 

85.  Bigamy,  with  imprisonment  not  ex- 
ceeding fiye  years  nor  less  than  one 
year,  or  fine  not  more  than  one  thou- 
sand dollars. 

86.  Concealing  the  birth  or  death  of  a  bas- 
tard child,  with  imprisonment  not 
more  than  ten  months,  or  fine  not  more 
than  three  hundred  dollars. 

87.  Woman  indicted  for  murder  of  her  bas- 
tard child  may  be  charged  in  same  in- 
dictment with  the  offence  named  in 
the  preceding  section. 

88.  Blasphemy,  with  imprisonment  not 
more  than  two  months,  or  fine  not 
more  than  two  hundred  dollars. 

89.  Profane  swearing,  with  fine  not  more 
than  fiye  dollars. 

90.  Crime  against  nature,  with  imprison- 
ment not  more  than  twelye  years,  nor 
less  than  one  year. 

91.  Selling,  &c.,  obscene  prints,  &c.,  with 
imprisonment  not  more  than  one  year, 
or  fine  not  more  than  fiye  hundred  dol- 
lars. 

92.  Justices  of  the  peace  may  issue  search 
warrants  for  obscene  prints,  &c. 

93.  Disturbing  public  meetings,  &c.,  pun- 
ished with  imprisonment  not  more 
than  one  year,  or  fine  not  more  than 
fiye  hundred  dollars. 

94.  Digging  up  human  body  or  concealing 
one  dug  up,  &.O.,  with  imprisonment 
not  more  than  ten  years,  or  fine  not 
more  than  one  thohsand  dollars. 

95.  Defacing  tombs,  &.C.,  or  fences,  &c., 
around  tombs,  &c.,  with  imprisonment 
not  exceeding  ten  months,  or  fine  not 
more  than  fiye  hundred  dollars. 

96.  Abusing  horses,  &,c.,  with  fine  not 
more  than  fifly  dollars. 

97.  Working  on  the  first  day  of  the  week, 
by  fine  of  one  dollar  for  first  offence, 
and  two  dollars  for  second  offence. 

96.  Setting  another's  seryant  at  work  on 
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the  first  day  of  the  week,  punished 
the  same  as  working  on  that  day. 

09.  Complaints  nnder  two  next  preceding 
sections,  limited  to  ten  days  after  of- 
fence committed. 

100.  Exception  in  fiiTor  of  Sabbatarians 
and  Jews  fVom  penalty  in  the  three 
preceding  sections. 

101.  Playing  at  games  of  chance  other  than 
billiards,  for  money,  &c.,  subject  loser 
to  a  fine  of  four  dollars  for  first  of- 
fence, eiffht  dollars  for  second,  and  six- 
teen dollars  for  third,  and  the  winner 
to  the  same  fine,  and  the  sums  won. 

102.  Gaming  at  billiards,  loser  fined  twen- 
ty dollars  for  first  offence,  fifty  dollars 
for  second  offence,  and  one  hundred 
doUars  for  third  offence.  Winner 
fined  the  same  amount,  and  the  sums 
won. 

103.  Licensed  inn-holder,  &c.,  permitting 
ffaming,  fined  thirty  dollars,  and  his 
license  is  rendered  void. 

104.  Persons  betting  liable  to  the  same 
penalties  as  the  players. 

105.  Bonds,  notes,  mortgages,  &c.,  given 
for  money  lost  in  gaming,  or  for  money 
lent  to  game  with,  void. 

106.  Betters  on  horse  racing  fined  one 
hundred  dollars. 

107.  Horses  running  for  a  wager  forfeited 
to  the  state. 

108.  Conveying  strong  liquor  to  prisoners 
in  state  prison  or  jail,  without  per- 
mission of  the  keeper  thereof,  pun- 
ished by  a  fine  of  twenty  dollars. 

*109.  Selling  unwholesome  fxK>d,  with  im- 
prisonment not  more  than  six  months, 
or  fine  not  more  than  two  hundred 
dollars. 

110.  Adulterating  food  or  liquors  for  sale 
with  substances  injurious  to  health, 
with  imprisonment  not  more  than  six 
months,  or  with  fine  not  more  than 
two  hundred  dollars. 

111.  Adulterating  drues for  sale, in  a  man- 
ner injurious  to  health,  with  impris- 
onment not  more  than  six  months,  or 
with  fine  not  more  than  two  hundred 
dollars. 

112.  Holding  communication  with  a  pris- 
oner in  state  prison  from  without  pris- 
on, with  imprisonment  not  more  than 
three  months,  or  with  fine  not  more 
than  one  hundred  dollars. 

113.  Prisoner  in  state  prison  assaulting 
any  officer  of  the  prison,  or  escaping, 
or  attempting  to  escape,  to  be  impris- 
oned for  the  same  term  as  originally 
sentenced  for. 

114.  The  killing  of  any  officer  of  the  state 
prison,  by  any  prisoner,  to  be  deemed 
murder. 

115.  Corruption  of  blood  and  forfeiture  of 
estate  abolished. 

116.  Deodands,  benefit  of  clergy,  and  petit 
treason,  abolished. 


SXCTION 

117.  Indictments  for  certaior  offsBoei, 
when  to  be  preferred. 

118.  All  fines  to  be  for  the  use  of  thv 
sUte. 

119.  Persons  convicted  of  any  offisnee  at 
common  law,  not  punishable  speciaUjr 
by  this  act,  to  be  imprisoned  not  more 
tnan  one  year,  or  fined  not  ower  one 
thousand  dollars. 

120.  Accessaries  before  the  fact  punisha- 
ble as  principals.  Aiding,  hiriag,  com- 
manding, &c.,  another  to  conmit  a 
crime,  constitutes  such  an  aecesnry, 
or  a  principal,  according  to  the  ma- 
ture of  the  offence. 

121.  Accessaries  afler  the  fact,  punishable 
by  imprisonment  not  more  than  fiv9 
years,  or  fine  not  more  than  one  thou- 
sand dollars.  Certain  relatives  not 
chargeable  as  accessaries  afWr  the 
fact. 

122.  Sentence  to  one  year's  imprisonmeat 
renders  person  infamous. 

123.  Sentence  of  death  to  be  carried  into 
effect  by  hanging,  to  take  place  in  tbs 
jail  or  jail  yard. 

124.  Every  person  sentenced  to  one  year 
or  more  imprisonment  for  one  ofSence, 
to  be  confined  in  the  state  prison  and 
there  kept  at  labor.  Other  imprisoB- 
ment  to  be  in  county  jails. 

125.  Person  injured  in  property,  reputa' 
tion  or  body,  by  commission  of  any 
crime,  may  recover  his  damages  in  a 
civil  action,  to  be  commenced  afler 
he  has  made  complaint  against  the 
offender,  and  taken  out  a  warrant 
against  him.  In  case  of  thefU,  owner 
of  goods  stolen  may  recover  two-^oM 
value  of  those  not  restored. 

126.  Keepers  of  jails  to  report  to  supieme 
court  all  prisoners  in  custody  at  soft 
of  the  state. 

127.  Supreme  court  may  remove  coovictv 
sentenced  to  imprisonment,  to  any  jail 
in  state. 

128.  Supreme  court  and  court  of  oommoB 
pleas  may  sentence  convicts  to  be  im- 
prisoned in  any  state's  jail. 

129.  Supreme  court  may  remove  prisonen 
from  county  jails  when  insufficient 

130.  Supreme  court  may  establish,  a  night- 
ly watch  at  any  county  jail. 

131.  Court  to  select  punishment. 

132.  Courts  of  record  to  commit  or  bind 
over  persons  suspected  of  committing 
peijury  before  them. 

133.  Courts  of  record  to  detain  papen 
when  necessary  for  prosecution  for 
perjury  committed  before  them. 

134.  Governor  may  offer  rewards  for  ap- 
prehension of  criminals. 

135.  Duty  of  justice  of  the  peace  on  eoa- 
plaint  made  to  him  for  threats. 

136.  Duty  of  justice  on  trial  for  threats. 

137.  Recognizance  to  be  certified  to  coor 
of  common  pleas. 
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Section 

1 38.  Costs  by  whom  to  be  paid  on  aeqnittal. 

139.  Duty  of  justice  of  the  peace  on  com- 
plaint made  for  the  commission  of  any 
offence. 

140.  Assault  and  battery  how  punished  by 
justice  of  the  peace. 

141.  Larceny  how  punished  by  justice  of 
the  peace 

142.  When  justice  of  the  peace  shall  bind 
oyer  for  trial. 

143.  On  refusal  to  giye  recognizance  when 
required,  justice  of  the  peace  to  com- 
mit. 

144.  Justice  of  the  peace  may  adjourn  ex- 
aminations and  trials. 

145.  When  recognizance  ^ven  on  any  ad- 
journment before  justice  of  peace,  he 
to  certify  the  same  to  court  of  com- 
mon pleas. 

146.  Witnesses  before  justice  of  the  peace 
on  examination  for  aggravated  offence, 
to  be  recognized  also  to  appear. 

147.  Witnesses  refusing  to  give  recogni- 
zance when  required,  to  be  commit- 
ted. 

148.  Depositions  when  to  be  used  in  crim- 
inal cases,  and  how  taken. 

149.  Complainant  for  assault  and  battery, 
&.C.,  may  compromise. 

150.  Appeal  granted  from  sentence  of  jus- 
tice of  peace  to  court  of  common  pleas. 
Terms  of  appeal. 

151 .  Justices  of  the  supreme  court,  court 
of  common  pleas,  and  wardens,  de- 
clared to  be  magistrates. 

152.  Magistrates  may  direct  warrants  to 
all  sherifis,  &c.,  in  the  state,  in  cer- 
tain cases. 

153.  Capias  issued  on  any  indtetmeat  to 
run  through  the  state — how  to  be  ex- 
ecuted. 

154.  Officers  required  to  execute  warrants 
and  capias — protected  in  the  service 
of  them. 

155.  Appeal  granted  from  sentence  of  court 
of  common  pleas  to  supreme  court — 
terms  of  appeal. 

156.  Appellant  not  entering  his  appeal  may 
be  sentenced  by  court  appealed  to. 

157.  Exclusive  jurisdiction  of  supreme 
court. 

158.  Bail  to  be  granted  in  certain  cases  by 
supreme  court  only.  < 


Section 

159.  Persons  accused  of  murder,  &c.,  when 
to  be  indicted  and  tried. 

160.  No  person  to  be  tried  by  supreme  court 
or  court  of  common  pleas  but  on 
indictment,  except  on  appeal. 

161.  Offences  committed  in  Narragansett 
Bay  may  be  tried  in  any  county. 

162.  In  what  county  offences  shall  be  tried. 

163.  Criminal  process  not  to  abate  for  want 
of  form,  but  may  be  amended. 

164.  Prisoner  standing  mute,  plea  of  not 
guilty  to  be  entered  for  him — super- 
numerary challenges  by  prisoner  to  be 
disregarded. 

165.  Person  indicted  for  an  aggravated  of- 
fence may  be  found  guilty  of  a  lesser 
one. 

Payment  of  costs  to  make  part  of 
every  sentence  in  certain  cases. 

State  to  pay  costs  in  certain  cases. 

Convicts  fined,  to  be  imprisoned  tiU 
fine  is  paid. 

Recognizance  being  forfeited,  process 
to  issue  against  recognizors. 

Surety  in  recognizance  may  surrender 
principal. 

Search  warrants,  when  and  how  to 
be  issued. 

Property  recovered  on  search  warrant 
to  be  kept  and  used  as  evidence. 

173.  Costs  of  search  warrant,  how  and  by 
whom  to  be  paid. 

174.  Magistrate  may  issue  warrant  against 
fugitive  from  justice. 

175.  Proceedings  against  fugitives  from 
justice. 

176.  Person  recognized  or  committed  as  a 
fugitive  from  justice,  to  be  discharge 
ed,  unless  demanded  by  executive  of 
sUte. 

177.  Warrant  against  a  fugitive  from 
justice  not  to  be  Issued  until  recog- 
nizance be  given  to  pay  costs. 

Warrant  to  commit  to  state  prison, 
how  to  be  issued  and  served. 

Person  sentenced  to  state  prison  dis- 
abled from  conveying  his  property. 

Administrator  to  be  appointed  on  the 
estate  of  a  person  committed  to  state 
prison  for  seven  years  or  more. 

Duties  and  powers  of  an  administra- 
tor on  the  estate  of  a  person  sentenced 
to  state  prison. 


166. 

167. 
168. 

169. 

170. 

171 

172. 


178. 
179. 
180. 


181 


It  is  enacted  by  the  General  Assembly  ^  as  follows: 

Section  1.  Every  person  who  shall  be  convicted  of  trea- 
son against  this  state  by  levying  war  against  the  same,  or  by 
adhering  to  the  enemies  of  this  state,  giving  them  aid  and 
comfort,  shall  be  imprisoned  during  life. 

Sec  2.     If  any  person  shall  have  knowledge  of  the  com- 
mission of  treason  against  this  state  by  levying  war  against 
this  state,  or  by  adhering  to  the  enemies  of  this  state,  giving 
them  aid  and  comfort,  and  shall  conceal  the  same,  and  shall 
48 
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not  as  soon  as  may  be  disclose  and  make  known  sach  tr^- 
son  to  the  governor  or  to  some  magistrate,  such  person  shaD 
be  deemed  guilty  of  misprison  of  treason  against  this  state ; 
and  upon  conviction  thereof  shall  be  imprisoned  not  exceed- 
ing twenty  years,  nor  less  than  five  years,  or  be  fined  not  ex- 
ceeding ten  thousand  dollars. 

Sec.  3.  No  person  shall  be  convicted  of  treason  against 
this  state  by  levying  war  against  the  same,  or  by  adhering  to 
the  enemies  of  this  state,  giving  them  aid  and  comfort,  but 
by  testimony  of  two  lawful  witnesses  to  the  same  overt  act, 
for  which  he  shall  then  bo  on  trial,  unless  he  shall  in  open 
court  confess  the  same. 

Sec.  4.  All  town  meetings  of  the  freemen,  inhabitants  or 
residents  of  this  state,  or  of  any  portion  of  the  same,  for  the 
election  of  any  town,  city,  ward,  county  or  state  officers,  call- 
ed or  held  in  any  town  in  this  state  or  in  the  city  of  Provi- 
dence, except  in  the  manner,  for  the  purposes,  at  the  times, 
and  by  the  persons  by  law  prescribed,  are  illegal  and  void ; 
and  any  person  who  shall  act  as  moderator,  warden  or  clerk 
in  such  pretended  meetings  hereafter  to  be  held,  or  in  any 
manner  receive,  record  or  certify  votes  for  the  election  oS 
any  pretended  town,  city,  ward,  county  or  state  officers,  shall 
be  deemed  guilty  of  a  misdemeanor;  and  be  fined  not  exceed- 
ing one  thousand  dollars,  nor  less  than  five  hundred  dollars, 
and  be  imprisoned  for  the  term  of  six  months :  prodded,  how- 
every  that  this  section  is  not  intended  to  apply  to  cases  in 
which  by  accident  or  mistake  some  prescribed  forms  of  call- 
ing town  and  ward  meetings  of  the  electors  of  the  several 
towns  of  this  state  and  of  the  city  of  Providence,  shall  be 
omitted  or  overlooked. 

Sec.  5.  Any  person  who  shall  in  any  manner  sigmfy  that 
he  will  accept  any  legislative,  executive,  judicial  or  ministe- 
rial office,  by  virtue  of  any  pretended  election  in  any  such  pre- 
tended town,  ward  or  other  meetings,  or  shall  knowingly  suf- 
fer or  permit  his  name  to  be  used  as  a  candidate  therefor,  ^aD 
be  adjudged  guilty  of  a  high  crime  and  misdemeanor;  and  be 
fined  not  exceeding  two  thousand  doDars,  and  be  imprisoned 
for  the  term  of  one  year. 

Sec  6.  If  any  person,  except  he  be  duly  elected  thereto 
according  to  the  laws  of  this  state,  shall  assume  or  exercise 
any  of  the  legislative,  executive  or  ministerial  functions  of  the 
office  of  governor,  lieutenant  governor,  senator,  member  of 
the  house  of  representatives,  secretary  of  state,  attorney  gen- 
eral or  general  treasurer  of  this  state,  within  the  territorial 
limits  of  the  state,  as  the  same  are  now  actually  had  and  en- 


CRIMES  AND  PUNISHMENTS.  379 

joyed,  either  separately  or  with  others,  or  shall  assemble  with 
others  for  the  purpose  of  exercising  any  of  said  functions,  he 
shall  be  imprisoned  during  life. 

Sec.  7.  Such  meetings  as  are  described  in  the  fourth 
section  of  this  act,  and  also  all  meetings  of  persons  other 
than  those  authorized  by  law,  calling  themselves  when  col- 
lected, or  claiming  to  be  the  general  assembly  of  this  state, 
or  either  house  thereof,  are  hereby  declared  to  be  riotous, 
tumultuous  and  treasonable  assemblies ;  and  the  commander 
in  chief,  the  sheriff  of  any  county  or  any  deputy  sheriff,  any 
justice  of  the  court  of  common  pleas  in  any  county,  the  mayor 
of  the  city  of  Providence,  or  in  his  absence  the  board  of  al- 
dermen of  said  city,  are  hereby  authorized  and  required  to 
command  such  assembUes,  or  any  of  them,  to  disperse ;  and 
if  they  do  not  forthwith  obey  said  command,  then  by  the  civil 
posse,  or  if  they  deem  it  necessary,  by  calling  out  and  using 
for  that  purpose  the  whole  or  any  portion  of  the  military  force 
of  this  state,  within  their  respective  jurisdictions,  that  they  or 
either  of  them  may  deem  sufficient  therefor  to  disperse  such 
assemblies  or  any  of  them  within  their  jurisdictions ;  and  all 
such  officers  and  all  military  officers  in  this  state,  and  persons 
under  their  command,  are  hereby  directed  to  govern  them- 
selves accordingly. 

Sec.  8.  The  supreme  court  alone  shall  have  jurisdiction 
to  try  persons  accused  of  offences  against  either  or  any  of  the 
foregoing  sections.  Indictments  under  the  same  may  be  pre- 
ferred and  found  in  any  county  in  the  discretion  of  the  attor- 
ney general,  without  reference  to  the  county  in  which  the 
offence  is  charged  to  have  been  committed ;  but  they  shall 
be  tried  in  the  county  where  found,  unless  such  court  shall 
for  good  cause  remove  the  same  into  some  other  county. 

Sec.  9.  No  magistrate  shall  issue  any  warrant  to  appre- 
hend any  person  for  any  such  offence,  unless  the  complaint 
shall  be  first  allowed  of  and  indorsed  or  countersigned  by  the 
governor  or  by  the  attorney  general.  When  any  magistrate 
shall  adjudge  any  person,  rightfully  before  him,  to  be  proba- 
bly guilty  of  any  such  offence,  he  shall  order  him  to  be  com- 
mitted to  the  state's  jail,  in  such  county  as  he  shall  deem 
proper,  there  to  remain  until  discharged  by  order  of  law ;  and 
issue  his  warrant  accordingly,  directed  to  the  sheriff  or  his 
deputy,  or  to  either  of  the  town  sergeants  or  constables  in  the 
same  county  with  himself,  and  to  the  keeper  of  the  state's  jail 
in  the  county  in  which  the  accused  is  to  be  committed ;  which 
warrant  may  be  executed  by  the  officer  charged  therewith, 
although  beyond  his  precinct,  and  shall  constitute  him,  while 
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charged  therewith,  an  officer  within  the  meaning  of  the  fifty- 
ninth  section  of  this  act. 

Sec.  10.  Every  person  who  shall  be  convicted  of  murder 
shall  suffer  death. 

Sec.  11.  Every  person  who  shall  be  convicted  of  man- 
slaughter shall  be  imprisoned  not  exceeding  twenty  jears. 

Sec  12.  Every  person  who  shall  be  convicted  of  robbery^ 
shall  be  imprisoned  for  life,  or  for  any  term  not  less  than  five 
years. 

Sec.  13.  Every  person  who  shall  be  convicted  of  rape, 
shall  be  imprisoned  for  Ufe,  or  for  any  term  not  less  than  ten 
years. 

Sec  14.  Every  person  who  shall  be  convicted  of  putting 
out  an  eye,  sKtting  the  nose,  ear  or  Hp,  or  of  cutting  off*  or  rf 
biting  off,  or  of  disabling  any  limb  or  member  of  another,  widi 
malice  aforethought,  and  widi  intent  to  maim  or  disfigure  such 
other,  shall  be  imprisoned  not  exceeding  ten  years,  nor  le» 
than  one  year. 

Sec  16.  Every  person  who  shall  be  convicted  of  volun- 
tarily engaging  in  a  duel,  with  any  dangerous  weapon,  to  the 
hazard  of  life,  shall  be  imprisoned  not  exceeding  seven  years, 
nor  less  than  one  year. 

Sec  16.  Every  person  who  shall  be  convicted  of  challeng- 
ing another  to  fight  a  duel,  with  any  dangerous  weapon,  to 
the  hazard  of  life,  and  every  person  who  shall  be  convicted  rf 
accepting  a  challenge  to  fight  such  duel,  though  no  duel  be 
fought,  shall  be  imprisoned  not  exceeding  seven  years,  nor 
less  than  one  year. 

Sec  17.  Every  person,  being  an  inhabitant  of  or  resident 
in  this  state,  who  shall  fight  a  duel  without  the  jurisdiction  of 
this  state,  by  previous  appointment  or  engagement  made 
within  the  same,  and  in  such  duel  shall  inflict  a  mortal  wound 
upon  any  person,  whereof  the  person  so  injured  shall  after- 
wards die  within  this  state,  shall  be  deemed  guilty  of  murder 
within  this  state ;  and  may  be  indicted,  tried,  convicted  and 
sentenced  in  the  county  in  which  such  death  shall  happen. 

Sec  1 8.  Every  person,  being  an  inhabitant  of  or  resident 
in  this  state,  who  shall,  by  previous  appointment  or  engage- 
ment made  within  the  same,  be  the  second  of  either  party  in  any 
such  duel  as  is  mentioned  in  the  next  preceding  section,  and 
shall  be  present  as  the  second  when  such  mortal  wound  is  in- 
flicted, whereof  death  shall  ensue  within  this  state,  shall  be 
deemed  to  be  an  accessory  before  the  fact,  to  the  crime  of 
murder  within  this  state ;  and  may  be  indicted,  tried,  convicted 
and  sentenced  within  the  county  where  the  death  shall  happen* 
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Sec.  19.  Any  person  indicted  under  either  of  the  two 
next  preceding  sections,  may  plead  a  former  conviction  or 
acquittal  of  the  same  offence,  in  the  state  or  country  in  which 
such  duel  was  fought;  and  such  plea,  if  admitted  or  estabhshed, 
shall  bar  all  further  proceedings  against  such  persons  for  the 
same  offence  within  this  state. 

Sec  20.  Every  person  who  shall  mingle  any  poison  with 
any  food,  drink  or  medicine,  with  intent  to  kill  or  injure  any 
person,  and  every  person  who  shall  wilfully  poison  any  spring, 
well,  or  reservoir  of  water,  with  such  intent,  and  shall  be 
thereof  convicted,  shall  be  imprisoned  for  Ufe,  or  for  any  term 
of  years. 

Sec  21.  If  any  person  shall  maliciously  threaten  to  ac- 
cuse another  of  any  offence,  or  shall  by  any  written  or  printed 
communication  threaten  any  injury  to  the  person  or  property 
of  another,  with  intent  thereby  to  compel  the  person  so  threat- 
ened to  do  any  act  against  his  will,  or  with  intent  to  extort 
money  or  any  pecuniary  advantage,  and  shall  be  thereof  con- 
victed, he  shall  be  imprisoned  not  exceeding  two  years,  or 
fined  not  exceeding  five  hundred  dollars. 

Sec  22.  Every  person  who  shall  be  convicted  of  making 
an  assault,  with  intent  to  commit  murder,  robbery,  rape,  bur- 
glary, or  the  abominable  and  detestable  crime  against  nature, 
Siall  be  imprisoned  not  exceeding  twenty  years,  nor  less  than 
one  year. 

Sec  23.  Every  person  who  shaU  be  convicted  of  pulling 
out  or  putting  out  an  eye  of  another  voluntarily,  maUciously, 
and  of  purpose,  or  of  cutting  off  or  otherwise  disabUng  any 
limb  or  member  of  any  other  person,  maUciously,  and  of  pur- 
pose, shall  be  imprisoned  not  exceeding  five  years,  nor  less 
than  one  year. 

Sec  24.  Every  person  who  shall  be  convicted  of  making 
an  assault,  or  battery,  or  both,  shall  be  imprisoned  not  exceed- 
ing six  months,  or  fined  not  exceeding  five  hundred  dollars. 

Sec  26.  Every  person  who  shall  be  convicted  of  trans- 
porting or  carrying,  or  of  causing  to  be  transported  or  car- 
ried, by  land  or  water,  any  citizen  of  this  state,  or  any  other 
person  lawfully  residing  or  inhabiting  therein,  to  any  place 
without  the  limits  of  this  state,  without  his  consent  or  volun- 
tary agreement,  except  in  order  to  remove  such  person  from 
one  part  of  the  state  to  another  part  of  the  same,  or  for  the 
)urpose  of  defending  the  same  in  time  of  war,  agreeably  to 
aw,  or  except  such  person  be  sent  by  due  course  of  law,  shall 
)e  imprisoned  not  exceeding  ten  years,  nor  less  than  one  year. 

Sec  2j5.    Every  person  who  shall  be  convicted  of  arson 
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shall  suffer  death,  or  be  imprisoned  for  life,  W  for  any  term 
not  less  than  ten  years. 

Sec.  27.  Every  person  who  shall  be  convicted  of  wrong- 
fully or  maliciously  burning  or  otherwise  destroying  any  dweU- 
ing-house  or  other  building  whatever,  the  burning  whereof 
shall  not  be  arson  at  common  law,  or  any  ship  or  vessel,  dam, 
lock,  bridge  or  flume,  shall  be  imprisoned  not  exceeding  ten 
years. 

Sec  28.  Every  person  who  shall  be  convicted  of  mali- 
ciously and  wilfully  burning,  or  otherwise  destroying  any 
stack  of  corn,  hay,  grain,  straw,  cornstalks  or  husks,  any  flax, 
or  fence,  or  fencing  stuff,  any  pile  or  parcel  of  boards,  timber 
or  other  lumber,  or  other  property,  except  such  the  burning  or 
destroying  whereof  is  provided  for  in  the  two  sections  next 
preceding,  shall  be  imprisoned  not  exceeding  two  years,  or 
be  fined  not  exceeding  one  thousand  dollars. 

Sec  29.  Every  person  who  shall  wilfully  bum  any  build- 
ing or  any  goods,  wares  or  merchandize,  or  other  chattels, 
wMch  shall  at  the  time  be  insured  against  loss  by  fire,  widi 
intent  to  injure  the  insurer,  whether  such  person  be  the  owner 
of  the  property  or  not,  shall  be  imprisoned  not  exceeding  ten 
years,  nor  less  than  two  years. 

Sec  30.  The  preceding  four  sections  shall  severally  ex- 
tend to  a  married  woman  who  shall  commit  either  of  the  of- 
fences therein  described,  though  the  property  burned  or  de- 
stroyed shall  belong  pardy  or  wholly  to  her  husband. 

Sec  31.  If  any  person  shall  set  or  cause  any  fire  to  be  set 
in  the  woods  in  any  part  of  this  state,  to  run  and  spread  at 
large,  at  any  time  of  the  year,  under  any  pretence  whatso- 
ever, he  shall  be  imprisoned  not  exceeding  one  year. 

Sec  32.  Every  person  who  shall  be  convicted  of  burglary, 
shall  be  imprisoned  for  Ufe,  or  for  any  term  not  less  than  five 
years. 

Sec  33.  Every  person  who  shall  be  convicted  of  break- 
ing and  entering  any  bank,  shop,  ofiice  or  warehouse,  not 
adjoining  to  or  occupied  with  a  dwelling-house,  any  meeting- 
house, church,  chapel,  court-house,  town-house,  college,  acad- 
emy, school-house,  Ubrary  or  other  building  erected  for  public 
use,  or  occupied  for  any  public  purpose,  or  any  ship  or  ves- 
sel, in  the  night  time,  with  intent  to  conmiit  murder,  rape, 
robbery  or  larceny,  shall  be  imprisoned  not  exceeding  ten 
years. 

Sec  34.  Every  person  who  shall  be  convicted  of  stealing 
any  money,  goods  or  chattels,  any  note  of  the  treasurer  of  this 
state  for  tlie  payment  of  money,  any  bank  bill,  any  certificate 
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of  any  bank,  or  of  any  public  officer  or  corporation,  seoonng 
the  payment  of  money  to  any  person  or  certifying  the  same 
to  be  due,  any  order  entitUng  any  person  to  money  or  odier 
article,  any  bill  of  exchange,  bond,  warrant,  obUgation,  biH  or 
promissory  note,  for  the  payment  of  money,  or  other  valuable 
property,  any  record  or  paper  belonging  to  any  pubUc  officer, 
any  writ,  warrant  or  other  legal  process,  any  book  account, 
any  receipt  for  money,  or  other  article  paid  or  delirered,  any 
adjustment  or  document  of  any  kind,  relating  to  the  payment 
of  money  or  delivery  of  any  article,  any  indenture  of  appren- 
ticeship, any  deed,  covenant,  indenture  or  assurance  what- 
ever, respecting  any  property  real  or  personal,  any  lottery 
ticket,  or  part  or  share  of  any  lottery  ticket  authorized  to  be 
sold  in  this  state,  shall  be  deemed  guilty  of  larceny,  and  shall 
be  imprisoned  not  exceeding  five  years,  or  fined  not  exceed- 
ing one  thousand  dollars. 

Sec.  35.  Every  person  who  shall  be  convicted  of  fraudu- 
lendy  receiving  any  stolen  money  or  other  article,  knowing 
the  same  to  be  stolen,  shall  be  deemed  guilty  of  larceny,  and 
be  subject  to  the  Uke  imprisonment  and  penalty  as  is  in  the 
next  preceding  section  prescribed  for  stealing  the  same,  al- 
though the  person  who  stole  the  same  may  not  have  been 
prosecuted  or  convicted  therefor. 

Sec.  36.  Every  person  who  shall  falsely  personate  or  re- 
present another,  and  in  such  assumed  character  shall  receive 
any  money  or  other  article  whatever  intended  to  be  delivered 
to  the  party  so  personated,  with  intent  to  convert  the  same  to 
his  own  use,  shall  be  deemed  guilty  of  larceny,  and  upon  con- 
viction thereof  shall  be  punished  accordingly. 

Sec  37.  Every  person  who  shall  be  convicted  of  obtain- 
ing fironn  another  designedly  by  any  false  pretence  in  writing 
or  by  any  privy  or  false  token,  and  with  intent  to  defraud,  any 
money  or  other  article,  or  of  obtaining  with  such  intent  the 
signature  of  any  person  to  any  written  instrument,  the  false 
making  whereof  would  be  punishable  as  forgery,  shall  be 
deemed  guilty  of  larceny,  and  shall  be  imprisoned  not  exceed- 
ing five  years,  or  fined  not  exceeding  one  thousand  dollars. 

Sec.  38.  Every  person  who  shall  be  convicted  of  cut* 
ting  out  the  tongue  or  otherwise  dismembering  any  beast 
wilfully  or  maliciously;  or  wilfully  or  mahciously  killing  or 
wounding  any  beast  of  another ;  or  wilfiilly  or  maliciously 
administering  poison  to,  or  exposing  any  poisonous  sub- 
stance with  intent  that  the  same  should  be  taken  or  swallow- 
ed by  any  beast  of  another ;  shall  be  imprisoned  not  exceedr 
iag  two  years,  or  fined  not  exceeding  one  thousand  dollars ; 
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and  shall  moreover  be  liable  to  the  owner  of  such  beast  for 
treble  damages,  to  be  recovered  by  action  of  trespass. 

Sec.  39.  Every  person  who  shall  be  convicted  of  clan- 
destinely taking  and  carrying  away  any  corn,  grain  or  frah, 
out  of  any  field,  garden  or  orchard,  of  the  value  of  five  dol- 
lars or  more ;  or  of  maliciously  rooting  up,  cutting  down  or 
otherwise  injuring  or  destroying  any  tree,  root,  fruit  or  veg- 
etable, growing  in  any  garden,  field,  orchard,  highway,  com- 
mon or  public  square ;  or  who  shall  maliciously  or  wantonly 
in  any  way  injure  or  deface  any  building  not  his  own,  or 
break  the  glass  or  any  part  of  it  in  any  such  building ;  or  shall 
maliciously  injure  any  fence  on  or  enclosing  lands  not  \k 
own,  shall  be  imprisoned  not  exceeding  one  year,  or  fined  not 
exceeding  two  hundred  dollars.  And  every  magistrate  within 
the  proper  county  shall  have  jurisdiction  over  either  of  the  of- 
fences in  this  section  mentioned,  when  the  value  of  the  pro- 
perty taken  or  destroyed  shall  not  exceed  the  sum  of  twenty 
dollars;  and  may  sentence  the  offender  to  imprisonment  not 
exceeding  thirty  days,  or  to  be  fined  not  exceeding  twenty 
dollars. 

Sec.  40.  Every  person  who  shall  be  convicted  of  robbing 
or  drawing  any  fish-pot,  weir  or  net  belonging  to  any  other 
person,  shall  be  fined  not  exceeding  twenty  doUars. 

Sec  41.  Every  person  who  shall  be  convicted  of  enter- 
ing any  dwelling-house  in  the  night  time,  or  of  breaking  and 
entering  in  the  day  time  any  dwelling-house  or  other  building, 
or  any  ship  or  vessel,  with  intent  to  commit  murder,  rape,  rob- 
bery, arson  or  larceny,  shall  be  imprisoned  not  exceeding  five 
years,  or  be  fined  not  exceeding  five  hundred  dollars. 

Sec  42.  The  officer  who  shall  apprehend  any  person  as 
principal  or  as  accessory  in  any  robbery  or  larceny,  shall  se- 
cure the  property  alleged  to  be  stolen,  and  shall  be  answera- 
ble for  the  same,  and  he  shall  annex  a  schedule  thereof  to  his 
return,  and  upon  conviction  of  the  offender,  the  stolen  pro- 
perty shall  be  restored  to  the  owner. 

Sec  43.  If  any  officer,  agent,  clerk  or  servant,  or  person 
to  whom  any  money  or  other  property  shall  be  entrusted  for 
any  specific  purpose,  shall  embezzle  or  fraudulently  convert 
to  his  own  use,  or  shall  take  or  secrete  with  intent  to  em- 
bezzle and  fraudulently  convert  to  his  own  use,  any  money 
or  other  property  which  shall  have  come  into  his  possession  or 
shall  be  under  his  care  or  charge,  by  virtue  of  such  employ- 
ment, or  for  such  specific  purpose,  shall  be  deemed  guilty  of 
larceny,  and  may  be  tried,  sentenced  and  punished,  as  for 
any  other  larceny. 
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Sec.  44.  If  any  officer,  agent  or  servant  of  any  incorpo- 
rated bank  shall  embezzle  or  appropriate  to  his  own  use,  any 
monies,  goods,  effects  or  funds  of  any  such  bank,  with  intent 
to  cheat  or  defraud  the  same,  or  any  person  whomsoever,  he 
shall  be  deemed  guilty  of  larceny,  and  on  conviction  thereof 
shall  be  fined  not  exceeding  five  thousand  dollars,  or  be  im- 
prisoned for  a  term  not  exceeding  five  years. 

Sec.  45.  Whenever  any  person  shaJl  be  convicted  of  ma- 
liciously placing  upon  any  rml  road  any  thing  calculated  or 
designed  to  hinder  or  impede  the  safe  passage  of  any  loco- 
motive engine  or  car  over  such  rail  road,  or  of  maliciously 
doing  any  other  act,  matter  or  thing  so  calculated  or  design- 
ed, with  intent  to  interrupt  or  impede  the  safe  passage  of  such 
locomotive  engine  or  car,  he  shall  be  imprisoned  not  exceed- 
ing ten  years  nor  less  than  one  year,  or  fined  not  exceeding 
ten  thousand  dollars. 

Sec.  46.  If  any  persons  to  the  number  of  twelve  or  more, 
being  armed  with  clubs  or  other  weapons,  or  if  any  number 
of  persons  consisting  of  thirty  or  more,  shall  be  unlawfully, 
routously,  riotously  or  tumultuously  assembled,  any  justice  of 
the  peace,  sheriff,  deputy  sheriff,  town  sergeant  or  constable, 
shall  among  the  rioters,  or  as  near  to  them  as  he  can  safely 
come,  command  silence  while  proclamation  is  making,  and 
shall  openly  make  proclamation  in  substance  as  follows : 

The  State  of  Rhode-Island  and  Providence  Plantations. 

By  virtue  of  the  laws  of  said  state,  in  relation  to  routs,  riots 
and  tumultuous  assemblies,  I  am  directed  to  charge  and  com- 
mand, and  do  accordingly  charge  and  command  all  persons 
being  here  assembled,  immediately  to  disperse  themselves  and 
peaceably  to  depart  to  their  habitations  or  to  their  lawful  bu- 
siness, upon  the  pains  inflicted  by  said  laws :  God  save  the  state. 

And  if  such  persons  assembled  as  aforesaid  shall  not  forth- 
with disperse  themselves,  it  shall  be  lawful  for  every  such 
officer  to  command  sufficient  aid  and  to  seize,  arrest  and  se- 
cure in  custody  all  such  persons,  so  that  they  may  be  pro- 
ceeded against  according  to  law ;  and  if  any  such  persons 
shall  be  killed  or  wounded  by  reason  of  their  resisting  the 
persons  endeavoring  to  disperse  or  seize  them,  the  said  jus- 
tice, sheriff,  deputy  sheriff,  town  sergeant,  constables  and 
their  assistants,  shall  be  indemnified  and  hekl  guiltless. 

Sec.  47.  If  any  person  being  commanded  by  such  jus- 
tice, sheriff,  deputy  sheriff,  town  sergeant  or  constable  as 
afi^esaid,  shall  refuse  or  neglect  to  afford  the  assistance  re- 
49 
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quired,  he  shall  be  fined  not  less  than  seven  dollars,  nor  more 
than  thirty  dollars. 

Sec.  48.  All  persons  who,  after  proclamation  made  as 
aforesaid,  shall  unlawfully,  routoii^dy,  riotously  and  tumult- 
ously continue  together,  or  shall  wilfully  obstruct  or  hinder 
any  such  officer,  who  shall  be  known  or  shall  openly  declare 
himself  to  be  such,  from  making  such  proclamation,  shall  be 
fined  a  sum  not  exceeding  one  thousand  dollars,  or  sbaO  be 
imprisoned  not  exceeding  one  year ;  and  if  any  such  persons 
so  riotously  assembled  shall  demolish  or  pull  down,  or  bemi 
to  demolish  or  pull  down  any  dwelling-house  or  other  build- 
ing, ship  or  vessel,  they  shall  be  fined  or  imprisoned  as  afore- 
said. 

Sec.  49.  If  any  person  shall  wilfully  cut,  deface  or  other- 
wise injure  any  pubUc  building,  or  fence,  or  other  proper^ 
belonging  to  this  state,  he  shall  on  conviction  thereof  be  fined 
a  sum  not  less  than  twice  the  amount  of  the  damage  done, 
unless  that  sum  shall  exceed  twenty  dollars ;  if  it  dhall  exceed 
that  sum,  he  shall  be  imprisoned  not  exceeding  one  year. 

Sec.  60.  Every  person  who  shall  be  convicted  of  wilfiilly 
breaking  any  public  or  private  lamp  or  lantern,  which  is  al- 
ready set  up  or  hereafter  shall  be  set  up  in  either  of  the 
towns,  shall,  for  every  such  lamp  or  lantern  so  broken,  be 
fined  not  exceeding  twenty  dollars. 

Sec.  51.  Every  person  of  whom  an  oath  or  affirmatioo 
is  or  shall  be  required  by  law,  who  shall  be  convicted  of  wil- 
fully swearing  or  affirming  falsely,  in  regard  to  any  matter  or 
thing  respecting  which  such  oath  or  affirmation  is  or  shall  be 
required,  shall  be  deemed  guilty  of  perjury,  and  shafl  be  im- 
prisoned not  exceeding  twenty  years. 

Sec.  62.  Every  person  who  shall  be  convicted  of  subor- 
nation of  perjury,  by  procuring  another  to  commit  perjury, 
shall  be  imprisoned  not  exceeding  twenty  years. 

Sec.  63.  Every  person  who  shall  be  convicted  of  endeav- 
oring to  incite  or  procure  another  to  commit  perjury,  though 
the  person  incited  do  not  commit  perjury,  shall  be  impris- 
oned not  exceeding  ten  years. 

Sec.  64.  In  every  indictment  for  perjury  or  subomatio& 
of  perjury,  or  incitement  to  perjury,  it  shall  be  sufficient  to 
set  forth  the  substance  of  the  offence  charged  upon  the  de- 
fendant, and  by  what  court  or  before  whom  the  oath  or  affir- 
mation was  taken ;  avering  such  court  or  person  to  have  had 
competent  authority  to  administer  the  same,  together  with  the 
proper  averment  or  averments  to  falsify  the  matter  wherein 
the  perjury  is  assigned ;  without  setting  forth  any  part  of  aoy 
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record  or  proceeding,  either  in  law  or  equity,  other  than  as 
aforesaid,  and  without  setting  forth  the  commission  or  author- 
ity of  the  court  or  person  or  persons  before  whom  the  per- 
jury was  committed,  or  was  agreed,  or  promised,  or  procur- 
ed, or  incited  to  be  committed. 

Sec.  55.  If  any  person  not  authorized  by  law  to  adminis- 
ter oaths  and  affirmations,  shall  administer  any  oath,  affirma- 
tion or  obligation  in  die  nature  of  an  oath,  or  if  any  person 
shall  knowingly  or  willingly  permit  or  suffer  any  such  oath, 
affirmation  or  obUgation  in  the  nature  of  an  oath,  to  be  ad- 
ministered to  him  by  any  person  not  authorized  by  law,  every 
person  so  offending  shall  be  fined  one  hundred  dollars  for  every 
offence. 

Sec.  66.  Every  person  who  shall  be  convicted  of  giving 
any  sum  of  money  or  any  bribe,  present  or  reward,  or  any 
promise  or  security  for  any,  to  obtain  or  influence  the  opin- 
ion, judgnaent,  verdict,  sentence,  report  or  award  of  any  judge, 
justice  of  the  peace,  warden,  juror,  auditor,  referee,  arbitra- 
tor, master  in  chancery,  or  person  summoned  as  a  juror, 
in  any  matter  or  cause  pending  or  to  be  tried  before  him  alone 
or  before  him  with  odiers,  shall  be  imprisoned  not  exceeding 
seven  years,  or  shall  be  fined  not  exceeding  one  thousand 
dollars. 

Sec  67.  *  Every  judge,  justice  of  the  peace,  warden,  juror, 
auditor,  referee,  arbitrator,  master  in  chancery  or  person  sum- 
moned as  a  juror,  who  shall  be  convicted  of  accepting,  receiv- 
ing or  agreeing  for  in  any  way,  any  bribe,  present  or  reward 
to  him  offered,  for  the  purpose  of  obtaining  or  influencing 
his  opinion,  judgment,  verdict,  sentence,  report  or  award,  in 
any  matter  or  cause  depending  or  to  be  tried  before  him  alone, 
or  before  him  with  others,  shall  be  imprisoned  not  exceeding 
seven  years,  or  fined  not  exceeding  one  thousand  dollars. 

Sec  68.  Every  person  who  shall  be  convicted  of  setting 
at  liberty,  or  of  rescuing  either  by  force  or  stratagem,  any  per- 
son convicted  of  any  crime  or  offence,  or  in  the  custody  of 
any  officer  upon  any  criminal  charge,  shall  suffer  the  like  im- 
prisonment or  penalty  as  the  prisoner  so  rescued  was  sen- 
tenced to  or  would  be  liable  to  suffer  upon  conviction  for  the 
crime  or  offence  wherewith  he  stood  charged  and  in  custody : 
provided  J  always^  that  if  the  prisoner  escaping  shall  be  charged 
with  or  convicted  of  any  crime,  the  punishment  whereof  is  by 
law  capital,  or  for  which  he  may  be  imprisoned  for  any  term 
exceeding  ten  years,  the  person  convicted  of  so  setting  at 
liberty  or  rescuing,  shall  be  imprisoned  not  exceeding  ten 
years,  or  fined  not  exceeding  three  thousand  dollars. 
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Sec.  59.  Every  person  who  shall  be  convicted  of  mena- 
cing, threatening,  obstructing,  striking,  insulting,  assaulting, 
or  in  any  other  manner  abusing  any  officer,  civil  or  military, 
while  in  the  execution  of  his  office,  shall  be  imprisoned  not 
exceeding  one  year,  or  fined  not  exceeding  five  hundred  dd- 
lars. 

Sec  60.  Every  jailer  or  other  officer  who  ^laU  be  con- 
victed of  voluntarily  suffering  any  prisoner  in  his  custody 
upon  conviction  or  upon  any  criminal  charge  to  escape,  diall 
sufier  the  like  imprisonment  or  penalty  as  the  prisoner  so 
escaped  was  sentenced  to  or  would  be  liable  to  suffer  upon 
conviction  for  the  crime  or  offence  wherewith  he  stood 
charged  and  in  custody :  provided j  always,  that  if  the  prisoner 
escaping  shall  be  charged  with  or  convicted  of  any  crime 
the  punishment  whereof  is  by  law  capital,  or  for  which  be 
may  be  imprisoned  for  any  term  exceeding  ten  years,  the 
jailer  or  other  officer  so  convicted  of  voluntarily  suffering  him 
to  escape,  shall  be  imprisoned  not  exceeding  ten  years,  or  be 
fined  not  exceeding  three  thousand  dollars. 

Sec  61.  Every  jailer  or  other  officer  who  shall  be  con- 
victed of  negligendy  suffering  any  prisoner  in  his  custody 
upon  conviction  or  upon  any  criminal  charge  to  escape,  shall 
be  imprisoned  not  exceeding  one  year,  or  fined  not  exceeding 
one  thousand  dollars. 

Sec.  62.  Every  person  who  shall  be  convicted  of  conv^- 
ing,  without  the  knowedge  of  the  jailer,  any  instrument  or 
other  thing  whatsoever  to  any  prisoner  in  any  jail,  whereby 
any  prisoner  might  break  jail,  or  in  any  way  escape,  shall  be 
imprisoned  not  exceeding  one  year,  or  be  fined  not  exceed- 
ing one  thousand  dollars.  But  in  case  any  prisoner  shall  es- 
cape by  means  of  any  instrument  or  thing  whatever  to  bimao 
conveyed,  the  person  so  conveying  the  same  shall  suffer  the 
like  imprisonment  and  penalty  as  the  prisoner  so  escaping  was 
sentenced  to,  or  would  be  liable  to  suffer  upon  conviction  (oi 
the  crime  or  offence  wherewith  he  stood  charged  and  in  cus- 
tody :  provided,  always,  that  if  the  prisoner  so  escaping  shal 
be  charged  with  or  convicted  of  any  crime  the  puni^meot 
whereof  is,  by  law,  capital,  or  for  which  he  may  be  imprisoned 
for  any  term  exceeding  ten  years,  the  person  conveying  soc^ 
instrument  or  thing  i^all  be  imprisoned  not  excelling  tea 
years,  or  be  fined  not  exceeding  three  thousand  dollars ;  and 
moreover  shall  be  Uable  to  pay  all  sums  of  money  for  wUch 
such  prisoner  was  committed  on  execution,  and  all  sums  that 
shall  be  recovered  against  him  in  all  suits  in  which  he  was 
committed  on  mesne  process. 
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Sec.  63.  Every  officer  £4)poiiited  by  the  state  or  by  any 
town  in  this  state,  whose  fees  are  stated  by  law,  who  shaJl  be 
convicted  of  corruptly  exacting  or  of  extorting  any  more  or 

greater  fees  for  any  services  than  by  law  are  stated  and  al- 
wed,  or  of  corrupdy  levying,  demanding,  receiving  or  taking, 
under  color  of  h^  office,  any  bond,  bill  or  note,  or  other  as- 
surance or  promise  whatever,  securing  the  payment  of  a 
greater  sum  of  money  for  any  service  Uian  he  is  by  law  au- 
thorized to  demand  and  receive,  shall  be  imprisoned  not  ex- 
ceeding one  year,  or  be  fined  not  exceeding  one  thousand 
dollars. 

Sec.  64.  Every  person  who  shall  be  convicted  of  falsely 
assuming  or  pretending  to  be  a  judge,  justice  of  the  peace, 
warden,  sheriff,  deputy  sheriff,  town  sergeant,  city  sergeant, 
or  constable,  and  of  acting  as  such,  shall  be  imprisoned  not 
exceeding  one  year,  or  fined  not  exceeding  one  thousand 
dollars. 

Sec.  65.  Every  person  who  shall  be  convicted  of  having 
knowledge  of  the  commission  of  any  crime  or  offence  punish- 
able by  this  act  by  imprisonment  for  the  term  of  ten  years 
or  more,  and  of  taking  any  money,  gratuity  or  reward,  or 
any  engagement  therefor  upon  an  agreement  or  understand- 
ing, express  or  implied,  to  compound  or  conceal  such  crime 
or  offence,  or  not  to  prosecute  therefor,  or  not  to  give  evi- 
dence relative  thereto,  shall  be  imprisoned  not  exceeding  five 
years,  or  be  fined  not  exceeding  five  thousand  dollars. 

Sec.  G6.  If  any  sheriff,  deputy  sheriff,  town  sergeant,  city 
sergeant  or  constable,  shall  be  convicted  of  receiving  from 
any  defendant  or  any  other  person,  any  money  or  other  valu- 
able thing,  as  a  consideration,  reward  or  inducement  for  omit- 
ting or  delaying  to  perform  any  duty  pertaining  to  his  office, 
be  shall  be  imprisoned  not  exceeding  six  months,  or  fined  not 
exceeding  five  hundred  dollars. 

Sec.  67.  All  officers  who  shall  receive  any  fines,  forfeit- 
ures or  penalties,  shall  forthwith  pay  the  same  into  the  pro- 
per office  where  by  law  they  ought  to  be  paid ;  and  if  any 
officer,  judicial,  executive  or  ministerial,  shall  refiise  or  neglect 
for  the  space  of  three  months  to  pay  over  any  fine,  forfeiture 
or  penalty,  or  any  part  thereof,  which  may  have  come  to  his 
hands,  to  the  proper  officer  to  whom  by  law  the  same  ought 
to  be  paid  or  dehvered,  he  shall  be  fined  treble  the  value  or 
amount  of  the  fine,  forfeiture  or  penalty  so  withholden  or  not 
paid  over. 

Sec.  68.  Every  person  who  shall  be  convicted  of  falsely 
making,  forging,  counterfeiting,  or  falsely  altering  any  note, 
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certificate  or  other  security,  in  imitation  of  and  purporting  to 
be  a  note,  certificate  or  other  security,  which  has  been  or 
hereafter  may  be  issued  for  any  debt  of  this  state,  or  any  bank 
bill  or  note,  in  imitation  of  or  purporting  to  be  a  bank  bill, 
which  has  been  or  hereafter  may  be  issued  by  any  corpora- 
tion which  is  or  hereafter  may  be  established  as  a  bank,  in 
this  state  or  elsewhere,  shall  be  imprisoned  not  exceeding  ten 
years,  nor  less  than  two  years. 

Sec.  69.  Every  person  who  shall  be  convicted  of  uttering, 
publishing,  passing  or  tendering  in  payment  as  true,  any  such 
false,  forged,  counterfeited  or  altered  certificate,  security  or 
bank  bill  or  note,  knowing  the  same  to  be  false,  forged,  coun- 
terfeited or  altered,  with  intent  to  defraud,  shall  be  imprison- 
ed not  exceeding  ten  years,  nor  less  than  two  years. 

Sec  70,  Every  person  who  shall  be  convicted  of  bring- 
ing into  this  state,  or  of  having  in  his  possession  or  custody 
within  this  state,  any  such  false,  forged,  counterfeited  or  al- 
tered certificate  or  security,  bank  bill  or  note,  knowing  the 
same  to  be  false,  forged,  counterfeited  or  altered,  with  intent 
to  utter,  pass  or  tender  in  payment  the  same  as  true,  shall  be 
imprisoned  not  exceeding  ten  years,  nor  less  than  two  years. 

Sec  71.  Every  person  who  shall  be  convicted  of  en- 
graving, forming,  making  or  mending,  or  of  beginning  to 
engrave,  form,  make  or  mend  any  plate,  stone,  paper,  roUing 
press  or  other  instrument  or  material,  devised,  adapted  and 
designed  for  the  stamping,  forging  or  making  any  false, 
forged  and  counterfeited  bank  bill  or  notes,  in  imitation  of 
bank  bills  or  notes  which  have  been  or  shall  be  issued  by  any 
bank  which  is  or  hereafter  may  be  established  as  a  bank  in 
this  state  or  elsewhere,  or  of  having  in  his  possession  or  cus- 
tody any  such  plate  or  stone  engraven  in  any  part,  or  any 
such  paper,  rolling  press  or  other  instrument  or  material,  de- 
vised, adapted  or  designed  as  aforesaid,  with  intent  to  use 
and  employ  the  same,  or  to  cause  or  permit  the  same  to  be 
used  and  employed  in  making  any  such  false  and  counter- 
feited bank  bill  or  note,  shall  be  imprisoned  not  exceeding 
'  ten  years,  nor  less  than  two  years. 

Sec  72.  Every  person  who  shall  be  convicted  of  falsely 
making,  altering,  forging  or  counterfeiting,  or  of  procuring 
to  be  falsely  made,  altered,  forged  or  counterfeited,  any  pab- 
Uc  record,  or  any  writ,  process  or  proceeding  in  any  court  of 
justice  in  this  state,  any  certificate  or  attestation  of  any  judge, 
justice  of  the  peace,  warden,  pubUc  notary,  clerk  of  any  court, 
town  clerk,  city  clerk,  or  other  pubhc  officer,  in  any  matter 
wherein  such  certificate  or  attestation  may  be  received  as  le- 
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gal  proof)  any  charter^  deed,  will,  testament,  bond  or  writing 
obligatory,  letter  of  attorney,  policy  of  insurance,  bill  of  ex- 
change, promissory  note,  order,  acquittance,  discharge  for  or 
upon  the  payment  of  money  or  delivery  of  goods,  or  any  ac- 
ceptance of  a  bill  of  exchange,  or  any  endorsement,  assignment 
or  guaranty  of  any  bill  of  exchange  or  promissory  note,  or 
any  certificate  or  accountable  receipt  for  money,  goods  or 
any  other  thing,  or  any  warrant,  order  or  request  for  the  pay- 
ment of  money  or  delivery  of  goods,  or  for  the  delivery  of  any 
note,  bill  or  otiier  security  for  mon^y  or  goods,  or  any  lottery 
ticket  or  part  or  share  of  any  lottery  ticket,  authorized  to  be 
sold  in  this  state,  or  any  writing  whatever  purporting  to  con- 
tain evidence  of  any  debt,  contract  or  promise,  or  of  the  dis- 
charge, payment  or  satisfaction  of  any  debt,  contract  or  prom- 
ise, ynih  intent  to  defraud,  or  of  uttering  and  publishing  as 
tme,  or  of  procuring  to  be  uttered  and  published  as  true, 
any  such  false,  forged,  altered  or  counterfeited  record,  deed  or 
other  writing  aforementioned,  knowing  the  same  to  be  false, 
forged,  altered  or  counterfeited  with  intent  to  defraud,  shall 
be  imprisoned  not  exceeding  ten  years,  nor  less  than  two 
years. 

Sec.  73.  Every  person  who  shall  be  convicted  of  forging 
or  counterfeiting  any  coin,  in  imitation  or  similitude  of  any 
gold  or  silver  coin  current  within  this  state  by  law  or  usage, 
^all  be  imprisoned  not  exceeding  ten  years,  nor  less  than  two 
years. 

Sec.  74.  Every  person  who  shall  be  convicted  of  uttering 
or  tendering  in  payment  as  true,  any  false,  forged  or  coun- 
terfeit coin,  made  and  forged  in  imitation  and  similitude  of 
any  gold  or  silver  coin  current  within  this  state  by  law  or 
usage,  knowing  the  same  to  be  false  and  counterfeit,  with  in- 
tent to  defraud,  shall  be  imprisoned  not  exceeding  ten  years, 
nor  less  than  two  years. 

Sec  76.  Every  person  who  shall  be  convicted  of  bring- 
ing into  this  state,  or  of  having  in  his  possession  or  custody,  any 
false  or  counterfeit  coin,  made  and  forged  in  imitation  and 
similitude  of  any  gold  or  silver  coin  current  within  this  state 
by  law  or  usage,  knowing  the  same  to  be  false  or  counterfeit, 
with  intent  to  utter  or  pass  the  same  in  payment  as  true,  shall 
be  imprisoned  not  exceeding  ten  years,  nor  less  than  two 
years. 

Sec.  76.  Every  person  who  shall  be  convicted  of  casting, 
stamping,  engraving,  forming,  making  or  mending,  or  of  be- 
ginning to  cast,  stamp,  engrave,  form,  make  or  mend,  or  of 
having  in  his  possession  or  custody  any  mould,  pattern,  die, 
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punch,  press,  or  other  tool  or  instroment  whatever,  devised, 
adapted  and  designed  for  the  forging  or  making  any  false  or 
counterfeit  coin,  in  imitation  and  similitude  of  any  goM  or 
silver  coin  current  within  this  state  by  law  or  usage,  with  in- 
tent to  use  and  employ  the  same,  or  to  cause  the  same  to  be 
used  and  employed  in  forging  or  making  any  such  false  or 
counterfeit  coin  as  aforesaid,  shall  be  imprisoned  not  exceed- 
ing ten  years,  nor  less  than  two  years. 

Sec.  77.  In  no  prosecuticm  K>r  forging,  counterfeiting  or 
altering  any  bank  bill  or  note,  or  for  uttering,  passing  ot  tend- 
ering in  payment  as  true,  any  such  false,  forged,  counterfeit- 
ed or  altered  bank  bill  or  note,  or  for  bringing  into  this  state, 
or  for  having  in  possession  or  custody  any  such  false,  forged, 
counterfeited  or  altered  bank  bill  or  note,  with  intent  to  pass 
the  same  as  true,  knowing  the  same  to  be  false,  forged,  coun- 
terfeited or  altered,  shall  the  testimony  of  any  person  whose 
name  is  purported  to  be  signed  to  such  bill  or  note,  or  his 
personal  attendance  as  a  witness  be  requisite  when  be  duJI 
be  absent  from  this  state  at  the  time  of  such  trial,  or  when  his 
place  of  residence  shall  be  without  the  limits  of  this  state,  or 
more  than  thirty  miles  from  the  place  of  trial ;  but  the  testi- 
mony of  any  competent  witness  who  is  acquainted  with  the 
handwriting  of  such  person,  or  who  has  knowledge  of  the 
difference  of  true  and  counterfeit  or  altered  bank  bills,  and 
who  is  skilled  therein,  shall  be  received  as  competent  evi- 
dence to  prove  any  such  bank  biU  or  note  to  be  false,  forged, 
counterfeited  or  altered. 

Sec.  78.  Every  person  who  shall  be  convicted  ofchtsdn- 
ing  carnal  knowledge  of  any  female  by  virtue  of  any  feigned 
or  pretended  marriage,  or  of  any  false  or  feigned  express 
promise  of  marriage,  shaD  be  imprisoned  not  exceeding  five 
years,  or  fined  not  exceeding  five  thousand  dollars.  But  no 
person  shall  be  convicted  of  said  crime  upon  the  tratimony  of 
the  female  unless  the  same  be  corroborated  by  other  evidence. 

Sec.  79.  Any  person  who  shall  keep  a  house  of  ill  feme, 
resorted  to  for  the  purpose  of  prostitution  or  lewdness,  sfaafl 
be  imprisoned  not  exceeding  one  year,  or  be  fined  not  ex- 
ceeding five  hundred  dollars ;  and  any  person  who  after  hav- 
ing been  once  convicted  of  such  offence  shall  again  be  con- 
victed of  a  like  offence,  shall  be  imprisoned  not  less  than  one 
year  and  not  exceeding  three  years. 

Sec.  80.  When  the  lessee  of  a  dwelling  house  shall  be 
convicted  of  keeping  the  same  as  a  house  of  ill  fame,  the 
lease  or  contract  for  letting  such  house  shall,  at  the  option  of 
the  lessor,  become  void ;  and  such  lessor  shall  thereupon  have 
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the  like  remedy  to  recov^  possession  as  against  a  tetnctt 
holding  oyer  after  the  expiration  of  his  term. 

Sec.  81.  Any  person  who  shall  inveigle  or  entice  any  fe- 
male, before  reputed  virtnouSi  to  a  house  of  ill  &me,  or  shall 
knowingly  conceal,  or  aid  or  abet  in  eooceiding  any  such  fe- 
male so  deluded  or  enticed,  for  the  purpose  ([^prostitution  or 
lewdness,  ^all  be  imprisoned  not  exceeding  five  years,  or 
fined  not  exceeding  five  thousand  dollars. 

Sec.  82.  When  there  is  reason  to  believe  that  any  female 
has  been  inveigled,  deluded  or  enticed  to  a!  house  of  ill  hme 
as  afcH'esaid,  upon  complaint  thereof  being  made  under  oath 
by  any  overseer  of  the  poor,  sheriff,  deputy  sheriff,  town  ser- 
geant or  constable,  or  by  the  parent,  master  or  guardian  of 
SDch  female,  to  any  justice  of  the  peace  or  other  magistrate 
authorized  to  issue  warrants,  he  may  issue  his  warrant,  to 
enter  by  day  or  night  such  house  or  houses  of  ifl  fame,  and  to 
search  for  such  female,  and  to  bring  her  and  the  person  in 
whose  possession  or  keeping  she  may  be  found,  before  such 
justice  or  ma^trate;  who  may,  on  examination,  order  her  to 
be  delivered  to  such  overseer,  parent,  master  or  guardian,  or 
to  be  discharged,  as  law  and  justice  may  require. 

Sec.  83.  Every  person  who  shall  be  convicted  of  adul- 
tery ^all  be  imprisoned  not  exceeding  one  year,  or  fined  not 
exceeding  five  hundred  dollars ;  and  ilUcit  sexual  intercourse 
between  any  two  persons,  where  either  of  them  is  married, 
shall  be  deemed  adultery  in  each. 

Sec.  84.  Every  person  who  shall  be  convicted  of  fornica- 
tion shall  be  fined  not  exceeding  ten  ddlats. 

Sec.  86.  Every  person  who  ediall  be  convicted  of  being 
married  to  another,  or  of  cohabiting  with  another  as  huM>and 
and  wife,  having  at  the  time  a  former  husband  or  wife  living, 
shall  be  imprisoned  not  exceeding  five  years,  nor  less  timn 
one  year,  or  be  fined  not  exceeding  one  thousand  dollars : 
pravidedj  that  this  shall  not  extend  to  any  person  whose  hus- 
band or  wife  shall  be  continuaUy  remaining  without  the  limits 
of  this  state  for  the  space  of  seven  years  together,  the  party 
being  married  again  after  the  expiration  of  said  seven  years, 
not  knowing  the  other  to  be  Uving  within  that  time ;  nor  to 
any  person  who  shall  be  divorced  at  the  time  of  such  second 
marriage ;  nor  to  any  person  by  reason  of  any  former  or  prior 
marriage,  made  when  the  man  was  less  than  fourteen  and  the 
woman  less  than  twelve  years  of  age. 

Sec.  86.    Every  woman  who  ^all  be  convicted  o(  con- 
ceafing  the  birth  of  any  issue  of  her  body,  which,  if  it  were 
bom  dive,  would  be  a  bastard,  so  that  it  may  not  be  known 
60 
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whether  it  was  born  dead  or  aUve,  or  of  conceating  the  death 
of  any  infant  bastard  child  born  of  her  body,  so  Siai  it  may 
not  be  known  whether  such  child  was  murdered  or  not,  shall 
be  imprisoned  not  exceeding  ten  months,  or  be  fined  not  ex- 
ceeding three  hundred  dollars. 

Sec.  87.  Any  woman  who  shall  be  indicted  for  the  mur- 
der of  her  infant  bastard  child,  may  also  be  charged  in  the 
same  indictment,  with  either  or  both  of  the  offences  referred 
to  in  the  next  preceding  section ;  and  if  upon  the  trial  the  jury 
shall  acquit  her  on  the  charge  of  murder,  and  find  her  guilty 
of  the  other  offences,  or  either  of  them,  judgment  and  sen- 
tence may  be  awarded  against  her  accordingly. 

Sec.  88.  Every  person  who  shall  be  convicted  of  blas- 
phemy, shall  be  imprisoned  not  exceeding  two  months,  or 
fined  not  exceeding  two  hundred  dollars. 

Sec.  89.  Every  person  who  shall  be  convicted  of  pro&ne 
swearing  and  cursing,  shall  be  fined  not  exceeding  five  dol- 
lars. 

Sec  90.  Every  person  who  shall  be  convicted  of  the 
abominable  and  detestable  crime  against  nature,  either  with 
mankind  or  with  any  beast,  shall  be  imprisoned  not  exceed- 
ing twelve  years,  or  less  than  one  year. 

Sec.  91.  If  any  person  shall  import,  print,  pubhsh,  sell  or 
distribute  any  book,  pamphlet,  ballad,  printed  paper  or  other 
thing,  containing  obscene  language  or  obscene  prints,  pic- 
tures, figment  or  other  descriptions,  manifestly  tending  to  the 
corruption  of  the  morals  of  youth,  or  shall  introduce  into  any 
family,  school  or  place  of  education,  or  shall  buy,  procure, 
receive  or  have  in  his  possession  any  such  book,  pamphlet, 
ballad,  printed  paper  or  other  thing,  either  for  the  purpose  of 
sale,  exhibition,  loan  or  circulation,  or  with  intent  to  intro- 
duce the  same  into  any  family,  school  or  place  of  education, 
he  shall  be  imprisoned  not  exceeding  one  year,  or  fined  not 
exceeding  five  hundred  dollars. 

Sec  ^.  Any  justice  of  the  peace  within  his  county  may 
issue  a  search  warrant  for  the  purpose  of  searching  for  sjoy 
such  obscene  book,  pamphlet,  ballad,  printed  paper  or  other 
thing  mentioned  in  the  preceding  section,  complaint  being 
first  made  to  him  in  writing,  and  on  oath,  as  in  this  act  is  re- 
quired, before  the  issuing  of  search  warrants  in  other  cases: 
and  all  such  things  which  shall  be  found  by  any  officer  in  ex- 
ecuting any  such  search  warrant,  or  which  shall  be  produced 
and  brought  into  court,  shall  be  safely  kept  so  long  as  shall  be 
necessary,  for  the  purpose  of  being  used  as  evidence  in  any 
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ease :  and  as  soon  as  may  be  afterwards,  shall  be  destroyed  by 
order  of  the  court  before  which  the  same  shall  be  brought 

Sec.  93.  Every  person  who  shall  be  convicted  of  wilfully 
interrupting  or  disturbing  any  town  or  ward  meeting,  any  as- 
sembly of  people  met  for  religious  worship,  or  any  public  or 
private  school,  or  any  meeting  lawfully  and  peaceably  held  for 
purposes  of  literary  or  scientific  improvement,  either  within 
or  without  the  place  where  such  meeting  or  school  is  held, 
shall  be  imprisoned  not  exceeding  one  year,  or  fined  not  ex- 
ceeding five  hundred  doDars. 

Sec.  94.  Every  person  who  shaD  be  convicted  of  secretly 
disinterring,  digging  up,  removing  or  carrying  away  any  hu- 
man body  from  its  place  of  sepulture,  or  of  knowingly  con- 
cealing any  such  body  so  dug  up  or  carried  away,  shall  be 
imprisoned  not  exceeding  ten  years,  or  fined  not  exceeding 
one  thousand  dollars. 

Sec.  96.  Every  person  who  shall  be  convicted  of  viifully 
and  maliciously  destroying,  mutilating,  defacing,  covering 
over,  injuring  or  removing  any  tomb,  monument,  grave- 
stone or  other  structure  or  thing  placed  or  designed  for  a 
memorial  of  the  dead,  or  any  fence,  railing,  curb,  tree, 
shrub,  or  other  thing  intended  for  the  protection  or  for  the 
ornament  of  any  tomb,  monument,  grave-stone,  or  other 
structure  before  mentioned,  or  of  any  enclosure  for  the  sep- 
ulture for  the  dead,  shall  be  imprisoned  not  exceeding  ten 
months,  or  fined  not  exceeding  five  hundred  dollars. 

Sec.  96.  Every  person  who  shall  be  convicted  of  cruelly 
using,  beating,  tormenting,  overloading  or  overdriving  any 
horse,  ox  or  other  animal,  whether  belonging  to  himself  or 
another,  shall  be  fined  not  exceeding  fifty  dollars. 

Sec.  97.  If  any  person  shall  do  or  exercise  any  labor  or 
business  or  work  of  his  ordinary  calling,  or  use  any  game, 
sport,  play  or  recreation  on  the  first  day  of  the  week,  or  suf- 
fer the  same  to  be  done  or  used  by  his  children,  servants  or 
apprentices,  works  of  necessity  and  charity  only  excepted, 
he  shall  be  fined  one  dollar  for  the  first  ofifence  and  two  dol- 
lars for  the  second  offence. 

Sec.  98.  If  any  person  shall  employ,  improve,  set  to  work 
or  encourage  any  other  person's  servant  to  commit  any  act 
named  in  the  preceding  section,  and  be  convicted  thereof,  he 
shall  suffer  the  like  punishment. 

Sec.  99.  All  complaint  for  offences  against  the  two  next 
preceding  sections,  shall  be  made  within  ten  days  after  the 
committing  thereof,  and  not  after. 

Sec  100.    All  the  professors  of  the  Sabbatarian  faith  or 
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of  the  Jewish  reiigion,  and  such  others  as  diall  be  owned  or 
acknowledged  by  any  church  or  society  of  said  respective 
professions,  as  members  of,  or  as  bebnging  to  such  church 
or  society,  shall  be  permitted  to  labor  in  their  re^>eGtive  pro- 
fessions or  vocations  on  the  first  day  of  the  week;  but  the  ex- 
ception in  this  section  contained  shall  not  confer  the  hberty 
of  opening  shops  or  stores  on  the  said  day  for  tke  purpofie  of 
trade  and  merchandize,  or  of  lading,  unlading  or  fitdng  out 
of  vessels,  or  of  working  at  the  smith's  business,  nor  at  any 
other  mechanical  trade  in  any  compact  place,  except  the 
compact  villages  in  Westerly  and  Hopkinton ;  or  of  dniwing 
seines,  or  fishing  or  fowling  in  any  manner  in  public  places, 
and  out  of  their  own  possessions;  and  in  case  any  di^Hite 
shall  arise  respecting  the  persons  entitled  to  the  benefit  of  this 
section,  a  certificate  from  a  regular  pastor  or  priest  of  any 
of  the  aforesaid  churches  or  societies,  or  from  any  three  q( 
the  standing  members  of  such  church  or  society,  declaring 
the  person  claiming  the  exemption  aforesaid  to  be  a  member 
of,  or  owned  by,  or  belonging  to  such  church  or  socie^,  shall 
be  received  as  conclusive  evidence  of  the  ^t 

Sec.  101.  If  any  person  s^all  play  or  game  at  cards,  dice 
tables,  bowls,  wheels  of  fortune,  shuffle  boards,  raffling,  cock 
fighting,  or  any  other  game  of  chance  other  than  biUiardSi 
for  money  or  any  other  valuable  con^eration,  the  perscui 
losing  at  any  such  game  shall  be  fined  four  dollars  for  the 
first  ofience,  and  for  the  second  ofifence  eight  dollars,  and  for 
the  third  ofifence  sixteen  doUars ;  and  the  winner  at  any  such 

game  shall  be  fined  four  dollars  and  the  sum  won  for  the 
rst  ofience,  and  for  the  second  ofifence  eight  doUars  and  the 
sum  won,  and  for  the  third  ofience  sixteen  dollars  and  the  sum 
won. 

S£c.  102.  If  any  person  shall  play  or  game  at  billiards 
for  money  or  other  valuable  consideration,  the  person  losing 
at  such  game  shaU  be  fined  twenty  dollars  for  the  first  ofience, 
and  for  the  second  ofifence  fifty  dollars,  and  for  the  third  o^ 
fence  one  hundred  dollars ;  and  the  winner  at  such  game  shall 
be  fined  twenty  dollars  and  the  sum  won  for  the  first  ofifeiM^e, 
and  for  the  second  ofience  fifty  dollars  and  the  sum  won,  and 
for  the  third  ofience  one  hundred  dollars  and  the  sum  won. 

Sec.  103.  If  any  tavern  keeper,  inn-hokler,  retailer  or 
keeper  of  any  other  house  or  place  of  public  resort  which  is 
licensed,  shall  sufier  any  person  to  use  or  play  at  any  of  the 
said  games  in  his  house,  or  other  place  in  his  possession  or 
improvement,  he  shall  be  fined  the  sum  of  thirty  dollars  for 
every  ofience ;  and  upon  such  conviction  of  the  ofifender,  his 
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license  shall  be  declared  null  and  void  by  tbe  court  where  he 
diall  be  convicted. 

Sec.  104.  All  persons  betting  at  any  of  the  aforesaid 
games  shall  be  liable  to  the  same  fines  and  penalties  as  per- 
sons playing  at  any  of  the  said  games  are  by  this  act 

Sec.  105.  All  bills,  bonds,  notes,  judgments,  mortgages, 
deeds  or  other  securities,  given  for  money  or  lands,  houses  or 
other  things  won  by  playing  at  any  of  the  aforesaid  games, 
or  by  betting  on  either  side  of  such  as  play  at  any  of  the  afore- 
said games,  or  for  repayment  of  any  money  lent  knowingly 
for  such  gaming  or  betting,  shall  be  utterly  void. 

Sec.  106.  If  any  person  shall  hereafter  make  any  bet,  or 
lay  any  wager  of  any  kind  upon  any  horse,  to  start  or  run 
tberefor,  he  shall  be  fined  one  hundred  dollars. 

Sec.  107.  If  any  person  shall  knowingly  suffer  or  permit 
any  horse  belonging  to  him  to  start  or  run  for  any  bet  or  wa- 
ger, he  shall  forfeit  his  horse  starting  or  running  as  aforesaid, 
for  the  use  of  the  state. 

Sec  108.  If  any  person  shall  convey  or  cause  to  be  con- 
veyed to  any  prisoner  committed  to  the  state  prison,  or  to 
either  of  the  jails  in  this  state,  any  wine  or  any  strong  liquor 
without  the  consent  of  the  warden,  sheriff  or  jailer,  he  shall, 
on  conviction  of  the  ofience,  be  fined  not  exceeding  twenty 
dollars. 

Sec  109.  Every  person  who  shall  be  convicted  of  know- 
ingly selling  any  kind  of  diseased,  corrupted  or  unwholesome 
provisions,  whether  for  meat  or  drink,  without  making  the 
same  known  to  the  buyer,  shall  be  imprisoned  not  exceeding 
six  montlis,  or  fined  not  exceeding  two  hundred  dollars. 

Sec  110.  Every  person  who  shall  be  convicted  of  fraud- 
ulently adulterating  for  the  purpose  of  sale,  any  substance  in- 
tmded  for  food,  or  any  wine,  spirits,  malt  Uquor,  or  other  U- 
quor  intended  for  drinking,  with  any  substance  injurious  to 
bealdi,  shall  be  imprisoned  not  exceeding  six  months,  or  fined 
not  exceeding  two  hundred  dollars. 

Sec  111.  Every  person  who  shall  be  convicted  of  fraudu- 
lently adulterating  for  the  purpose  of  sale,  any  drug  or  medi- 
dne,  in  such  a  manner  as  to  render  the  same  injurious  to 
health,  shall  be  imprisoned  not  exceeding  six  months,  or  fined 
not  exceeding  two  hundred  dollars. 

Sec  1 12.  If  any  person  shall  have  any  communication 
or  convey  any  tools,  or  hold  any  conversation  with  any  pris- 
oner confined  in  the  state  prison,  from  the  outside  of  said 
prison,  such  person  shall  be  deemed  guilty  of  a  misdemeanor, 
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and  on  conviction  thereof  shall  be  fined  not  excee&ng  one 
hundred  dollars,  or  imprisoned  not  exceeding  three  months. 

Sec.  113.  If  any  prisoner  confined  in  the  state  prison 
shall  assault  the  warden,  any  underkeeper  or  other  officer  of 
said  prison,  or  shall  attempt  to  escape  fi'om  said  prison,  or 
shall  eflfect  an  escape  therefrom,  such  prisoner  upon  convic- 
tion of  either  of  said  oflfences  shall  be  sentenced  by  the  court 
to  the  same  term  of  imprisonment  in  the  state  prison  for 
which  said  prisoner  was  originally  sentenced,  except  where 
the  original  sentence  was  imprisonment  for  Hfe;  to  com- 
mence from  the  expiration  of  the  original  term  of  imptiaon- 
ment  of  said  prisoner. 

Sec.  1 14.  In  case  the  warden,  any  underkeeper,  or  any 
other  officer  of  said  prison  be  killed  in  any  assault  by  a  pris- 
oner, such  killing  shall  be  murder,  and  punished  accordingly. 

Sec  115.  No  conviction  or  sentence  for  any  offence 
whatever  shall  hereafter  work  corruption  of  blood,  or  forfeit- 
ure of  estate. 

Sec.  116.  Deodands,  the  plea  of  the  benefit  of  clergy, 
and  the  distinction  between  petit  treason  and  murder,  are 
hereby  abolished.  Hereafter  petit  treason  shall  be  prosecuted 
and  punished  as  murder. 

Sec.  117.  No  person  shall  be  convicted  of  any  offence, 
except  treason  against  the  state,  murder,  arson,  burglary, 
counterfeiting,  forgery,  robbery,  larceny,  rape  or  poUgamy, 
unless  indictment  be  found  against  him  therefor,  within  diree 
years  from  the  time  of  committing  the  same. 

Sec.  118.  All  fines,  unless  special  provision  be  made  to 
the  contrary,  shall  be  paid  into  the  general  treasury,  to  and 
for  the  use  of  the  state. 

Sec.  119.  Eveiy  act  and  omission  which  is  an  offence  at 
common  law,  and  for  which  no  punishment  is  prescribed  by 
this  act,  may  be  prosecuted  and  punished  as  an  offence  at 
common  law.  Every  person  who  shall  be  convicted  of  any 
such  offence  at  common  law  shall  be  imprisoned  for  a  terra 
not  exceeding  one  year,  or  fined  not  exceeding  one  diousand 
dollars. 

Sec  120.  Every  person  who  shall  aid,  assist,  abet,  coun- 
sel, hire,  command  or  procure  another  to  commit  any  crime  or 
offence,  shall  be  proceeded  against  as  principal,  or  as  an  ac- 
cessory before  the  fact,  according  to  the  nature  of  the  offence 
committed;  and  upon  conviction  shall  suffer  the  like  punish- 
ment as  the  principal  offender  is  subject  to  by  this  act 

Sec  121.  Every  person  not  standing  in  the  relation  of 
husband  or  wife,  parent  or  grand-parent,  child  or  grand-chiW, 
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brother  or  sdster,  by  consanguimty  or  affinity,  to  another  who 
shall  have  committed  any  offence,  or  been  accessory  before 
the  fact  to  the  commission  of  any  offence,  who  shall  be  con- 
victed of  knowingly  harboring  or  reUeving  such  other  person, 
with  intent  that  he  shall  escape  or  avoid  detection,  arrest,  trial 
or  punishment,  shall  be  imprisoned  not  exceeding  five  years, 
or  fined  not  exceeding  one  thousand  doUars. 

Sec.  122.  Every  person  who  shall  be  sentenced  under 
any  provision  in  this  act  to  imprisonment  for  life,  or  for  the 
tenn  of  one  year  or  more,  for  any  one  offence,  shall  forever 
thereafter  be  incapable  of  being  elected  to  any  office  of  honor, 
trust  or  profit  in  this  state,  and  of  acting  as  an  elector  therein, 
and  of  giving  testimony  as  a  witness  before  any  tribunal,  un- 
less the  said  person  be  pardoned,  or  such  sentence  be  revers- 
ed by  the  court  passing  the  same. 

Sec.  123.  Whenever  any  person  shall  be  sentenced  to 
suffer  death  under  any  provision  of  this  act,  such  sentence 
shall  be  carried  into  effect  by  hanging  such  person  by  the 
neck  until  dead.  The  execution  of  such  sentence  shall  take 
place  within  the  prison  or  prison  yard  of  the  county  in  which 
such  person  shall  be  convicted ;  and  in  the  presence  only  of 
the  sheriff  and  deputy  sheriffs  of  such  county,  and  of  such 
other  person  or  persons  as  shall  be  by  such  sheriff  specially 
required  or  permitted  to  attend. 

Sec.  124.  Every  person  who  shall  be  sentenced  to  im- 
prisonment for  life,  or  the  term  of  one  year  or  more,  for  any 
one  offence,  shall  be  imprisoned  in  the  state  prison  at  Provi- 
dence, and  there  kept  at  hard  labor.  All  other  persons  sen- 
tenced to  imprisonment  shall  be  imprisoned  in  the  jail  in 
the  county  where  they  shall  be  convicted,  excepting  only 
in  the  cases  provided  for  in  the  one  hundred  and  twenty- 
seventh  and  one  hundred  and  twenty-eighth  sections  of  this 
act 

Sec  125.  Whenever  any  person  shall  suffer  any  injury 
to  his  person,  reputation  or  estate,  by  the  commission  of  any 
crime  or  offence,  he  may  recover  his  damages  for  such  injury, 
either  in  an  action  of  trespass  or  in  an  action  on  the  case, 
against  the  offender :  promded^  however ,  that  no  such  action 
shall  be  commenced  for  such  injury  until  after  complaint  has 
been  made  to  some  proper  magistrate  for  such  crime  or  of- 
fence, and  process  issued  thereon  against  the  offender,  ex- 
cepting only  those  cases  in  which  such  actions  may  now  be 
maintained  at  common  law ;  and  whenever  any  person  shall 
be  convicted  of  larceny,  he  shall  be  Uable  to  the  owner  or 
owners  of  the  money  or  articles  taken  for  two-fold  the  value 
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thereof,  unless  the  i^moie  be  restored,  and  one-fold  Ae  vahK 
thereof  in  case  of  restoration,  to  be  recovered  by  civil  actioii. 

Sec.  126.  The  keepers  of  the  jails  in  the  several  comi- 
ties are  required  on  or  before  the  second  day  of  eack 
term  of  the  supreme  court  in  their  respective  counties  to  re- 
port to  said  court  in  writing  the  name  of  every  person  in 
custody  at  the  suit  of  the  state ;  the  cause  for  whidi  he  was 
committed,  the  time  of  commitment,  and  by  what  coart  or 
magktrate,  and,  as  far  as  he  can  ascertain,  the  time  and  place 
of  birth,  and  previous  residence  of  each  prisoner,  wh^her 
married  or  not,  whether  he  has  children  or  not,  sind  where 
his  family  reside. 

Sec.  127.  Said  court  are  hereby  empowered  to  cause  al 
or  any  of  said  prisoners  who  shall  have  been  sentenced  to 
imprisonment,  to  be  brought  before  them,  with  the  warrants 
of  commitment,  and  to  order  all  or  any  of  them  to  be  carried 
to  and  confined  in  any  other  jail,  on  their  sentences. 

Sec  128.  The  supreme  court  and  any  court  of  common 
pleas  are  hereby  empowered  to  sentence  any  person  who 
shall  be  convicted  before  them  of  an  offence  punishable  by 
imprisonment  in  any  jail,  to  be  imprisoned  in  the  jail  in  aoy 
county. 

Sec.  129.  Whenever  in  the  opinion  of  the  said  ^q>reme 
court  the  jail  in  any  county  shall  be  insufficient  to  keep 
any  prisoner  safely,  and  whenever  they  shall  have  caase  to 
apprehend  that  any  prisoner  will  be  rescued  or  Uberated  by 
any  person  whatever,  it  shall  be  lawful  for  said  court  to  re- 
move such  prisoner  to  the  jail  in  some  other  county,  to  be 
therein  confined. 

Sec.  130.  The  said  court  in  the  several  counties,  in  term 
time,  and  any  one  of  the  justices  thereof,  in  vacation,  are 
authorized  and  empowered  to  (Mrder  and  cause  to  be  estab- 
lished, a  nightly  guard  at  any  of  the  jails,  whenever  they 
shall  deem  it  necessary  for  the  public  safety  or  the  se^ety  o( 
the  prisoners,  and  to  continue  the  same  for  so  long  a  tone 
as  they  may  think  proper. 

Sec.  131.  Whenever  in  this  act  it  is  provided  that  any 
crime  or  offence  shall  be  punished  with  death,  or  by  fine  or 
imprisonment,  it  shall  be  in  the  discretion  of  the  court  <h'  ma- 
gistrate imposing  such  punishment  to  select  the  kind  <rf  pun- 
ishment to  be  imposed,  and  if  such  punishment  be  fine  or  im- 
prisonment, the  amount  or  term  of  the  same ;  the  said  amount 
or  term  being  within  the  Umits  prescribed  by  law. 

Sec  132.  Whenever  it  shaU  appear  to  any  court  of  re- 
cord that  any  witness  or  party  who  has  been  legally  sworn, 
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or  afiurned  and  examined,  or  has  made  an  affidavit  in  any 
proceeding  before  said  court,  has  testified  in  such  manner  as 
to  induce  a  reasonable  presumption  that  he  has  been  guilty 
of  perjury  therein,  the  court  may  immediately  commit  such 
witness  or  party  by  an  order  or  process  for  that  purpose ;  or 
may  take  a  recognizance  with  surety,  for  his  appearance  to 
answer  to  an  indictment  for  perjury. 

Sec.  133.  If  in  any  proceeding  before  any  court  of  re- 
cord in  which  perjury  shall  be  reasonably  presumed  as  afore- 
said, any  papers,  books  or  documents  shall  have  been  pro- 
duced which  shall  be  deemed  necessary  to  be  used  on  any  pros- 
ecution for  such  perjury,  such  court  may,  by  order,  detain 
the  same  from  the  person  producing  the  same,  so  long  as  may 
be  necessary,  in  order  to  their  being  used  in  such  prosecution. 

Sec.  134.  Whenever  any  murder,  attempt  at  murder,  rob- 
bery, or  any  other  high  crime,  shall  be  committed  in  this 
state,  and  the  perpetrator  thereof  shall  escape  detection,  the 
governor  is  hereby  authorized  to  issue  his  proclamation,  of- 
fering a  suitable  reward,  not  exceeding  one  thousand  dollars, 
for  the  apprehension  of  the  offender. 

Sec  136.  Whenever  complaint  shall  be  made  to  any  jus- 
tice of  the  peace  within  his  county,  that  any  person  hath, 
within  said  county,  threatened  to  commit  any  crime  or  of- 
fence against  the  person  or  property  of  another,  such  justice 
shall  examine  such  complainant  under  oath  or  affirmation, 
reduce  his  complaint  to  writing,  and  cause  the  same  to  be 
signed  by  the  complainant.  If  the  complainant  shall  then, 
before  such  justice,  enter  into  a  recognizance  in  such  sum 
not  exceeding  fifty  dollars,  and  with  such  surety  as  the  justice 
shall  direct  and  approve,  conditioned  to  prosecute  such  com- 
plaint to  final  judgment  with  efiect,  or  in  default  thereof  to 
pay  the  costs  that  may  accrue  thereon,  such  justice  shall  issue 
his  warrant,  returnable  forthwith,  annexing  thereto  said  com- 
plaint or  reciting  the  substance  of  the  same  therein,  directed 
to  the  sheriff,  deputy  sheriff,  town  sergeants,  city  sergeants 
and  constables  in  said  county,  and  to  the  like  officers  in  the 
county  in  which  the  accused  may  be  supposed  to  belong,  re- 
side or  be  found,  and  requiring  the  officer  who  shall  be  char- 
ged with  the  service  of  the  same,  forthwith  to  apprehend  the 
accused  and  have  him  before  said  justice,  or  some  other  ma- 
gistrate having  jurisdiction  over  such  complaint,  to  answer 
thereto. 

Sec.  136.  When  any  party  accused  shall  be  brought  be- 
fore any  such  magistrate,  it  shall  be  the  duty  of  such  magis- 
trate judicially,  by  the  oath  or  affirmation  of  the  complainant 
51 


402  CRIMES  AND  PUNISHBftENTS. 

or  witnesses,  as  well  for  as  against  the  accused,  to  inquire  into 
the  truth  of  such  complaint ;  and  if  it  shall  appear  that  said 
complaint  is  true,  and  that  there  is  reasonable  cause  to  fear 
that  such  threat  would  be  carried  into  execution,  the  peiBcm 
accused  shall  be  sentenced  to  enter  into  recognizance,  with 
such  sufficient  surety  and  in  such  sum  as  the  magistrate  sbafl 
direct ;  conditioned  to  keep  the  peace  towards  all  the  people 
of  this  state,  and  especially  towards  the  person  against  whom 
or  against  whose  property  the  threat  shall  have  been  made, 
for  a  certain  time  thereafter,  not  exceeding  eleren  mon^ 
and  to  pay  all  the  costs  of  his  prosecution  and  con¥ictMMu 
Upon  complying  with  such  sentence  he  shall  be  discharged, 
but  on  neglecting  so  to  do  he  shall  be  committed  to  die 
county  jail  in  the  same  county,  there  to  remain  during  the 
term  for  which  he  was  sentenced  to  gife  such  recognizaiKe, 
and  until  said  costs  are  paid,  and  also  all  the  costs  of  his  cod- 
mitment  and  board  while  in  jail ;  or  until  he  shall  enter  into 
the  recognizance  required  by  such  sentence,  before  some  ma- 
gistrate in  the  same  county,  and  pay  the  costs  and  board  as 
aforesaid. 

Sec  137.  Every  recognizance  taken  in  pursuance  of  such 
a  sentence  shall  be  certified  to  the  clerk  of  the  court  of  com- 
mon pleas  next  to  be  holden  in  the  same  county,  and  filed  1^ 
the  clerk  of  said  court  with  the  papers  of  his  said  office. 

Sec.  138.  If  the  magistrate  before  whom  such  warrant 
shall  be  returned  after  trial  shall  not  consider  such  ccnnplaiiit 
to  be  supported  by  the  evidence  adduced,  he  shall  forthwith 
discharge  the  accused,  and  as  soon  as  may  be,  tax  the  costs 
that  have  accrued  tliereon,  including  therein  the  attendance 
and  travel  of  the  witnesses  summoned  and  present  or  sworn 
by  the  complainant ;  and  if  such  costs  are  not  paid  within  ten 
days,  he  shall  issue  execution  for  the  same  against  the  com- 
plainant, returnable  in  forty  days  from  the  date  thereof.  Such 
costs  when  collected  shall  be  paid  to  said  magistrate,  and  be 
by  him  paid  out  to  the  several  persons  having  right  th^^to. 

Sec.  139.  Whenever  any  complaint  shall  be  made  to  aay 
justice  of  the  peace  within  his  county,  of  the  commission  oi 
any  offence  within  said  county,  he  shall  examine  the  com- 
plainant under  oath  or  affirmation  relative  thereto,  and  to  the 
person  guilty  or  suspected  to  be  guilty  thereof,  reduce  the 
same  to  writing,  and  cause  the  same  to  be  signed  by  the  com- 
plainant. If  such  complaint  shall  allege  the  commission  of 
an  assault  or  battery  or  both,  or  of  any  larceny  of  any  amoont 
not  exceeding  twenty  dollars,  or  the  commission  of  any  oA 
fence  the  pumshment  of  which  is  a  fine  of  twenty  doUais  or 
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lefis,  or  which  is  or  shall  be  declared  within  the  jurisdiction  of 
a  justice  of  the  peace  to  try  and  determine,  such  justice  of  the 
peace  shall  then  require  the  complainant  to  enter  into  a  like 
recognizance  as  is  by  this  act  required  when  complaint  is 
made  for  any  threat  Upon  the  giving  of  such  a  recogni- 
zance in  the  case  where  a  recognizance  is  required,  and  upon 
the  making  of  such  a  complaint  only  where  no  such  recogni- 
zance is  required,  such  justice  of  the  peace  shall  forthwith  is- 
sue his  warrant,  directed  and  returnable  in  the  same  manner 
as  a  warrant  issued  on  a  complaint  for  threats. 

Sec.  140.  Whenever  any  such  person  shall  be  convicted 
before  any  magistrate  of  an  assault  or  battery,  or  both,  such 
person  shall  be  thereupon  sentenced  to  the  payment  of  a  fine 
not  exceeding  twenty  dollars,  or  to  be  imprisoned  not  exceed- 
ing one  mondi ;  but  if  it  shall  appear  to  such  magistrate  that 
sQch  fine  or  imprisonment  is  an  inadequate  punishment,  the 
like  course  shall  be  taken  in  relation  to  the  accused  as  though 
be  were  complained  of  for  an  offence  beyond  the  jurisdiction 
of  the  magistrate  trying  the  same. 

Sec.  141 .  Whenever  any  person  shall  be  convicted  before 
any  such  magistrate  of  larceny,  of  any  amount  less  than  twenty 
dollars,  he  shall  be  sentenced  to  the  payment  of  a  fine  not 
exceeding  twenty  dollars,  or  to  be  imprisoned  not  exceeding 
three  months ;  but  if  it  shall  appear  to  such  magistrate  that 
such  fine  or  imprisonment  is  an  inadequate  punishment,  the 
like  course  shall  be  taken  in  relation  to  the  accused  as  though 
he  were  complained  of  for  an  offence  beyond  the  jurisdiction 
of  the  magistrate  trying  the  same. 

Sec  1&.  When  any  person  shall  be  brought  before  any 
such  magistrate  charged  with  being  guilty,  or  as  being  sus- 
pected of  being  guilty,  of  any  offence  of  which  he  has  not  ju- 
risdiction to  try  and  determine,  and  after  hearing  all  the  evi- 
dence adduced  in  relation  thereto,  it  shall  not  appear  to  such 
magistrate  that  the  accused  is  probably  guilty  of  said  offence, 
or  of  any  other  offence  substantially  charged  in  said  complaint, 
the  accused  shall  be  forthwith  discharg^ ;  but  if  it  shall  ap- 
pear that  the  accused  is  probably  guilty  as  aforesaid,  such 
magistrate  shall  thereupon,  if  the  offence  be  bailable  by  him, 
require  the  accused  to  enter  into  a  recognizance  with  suflS- 
cient  surety,  in  such  sum  as  the  magistrate  shall  approve  and 
direct ;  conditioned,  that  the  accused  will  appear  at  the  next 
term  of  the  court  in  and  for  said  county  having  jurisdiction 
over  such  offence,  and  not  depart  said  court  without  leave, 
and  in  the  mean  time  keep  the  peace  and  be  of  good  behav- 
iour toward  all  the  people  of  this  state ;  which  recognizance 
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the  magistrate  shall  certify  to  said  court  as  soon  as  may  be. 
But  if  the  said  offence  b.e  not  bailable  by  such  magistrate,  the  ac- 
cused shall  forthwith  be  committed  to  the  jail,  in  the  same  coun- 
ty, there  to  remain  until  he  be  discharged  by  order  of  law. 

Sec.  143.  In  every  case  in  which  any  such  magistrate 
shall  require  the  accused  to  give  recognizance  for  his  appear- 
ance before  some  court,  and  in  which  he  shall  not  give  such 
recognizance,  the  accused  shall  be  forthwith  committed  to  the 
jail  in  the  same  county,  there  to  remain  until  he  shall  give 
such  recognizance  or  be  discharged  by  order  of  law. 

Sec.  144.  Any  magistrate  may  adjourn  any  trial  or  exa- 
mination pending  before  himself  from  time  to  time,  not  ex- 
ceeding ten  days  at  any  one  time,  except  with  the  consent 
or  at  the  request  of  the  accused,  and  to  the  same  or  to  a  dif- 
ferent place  in  the  same  county.  If  in  such  a  case  the  accu- 
sed be  charged  with  any  offence  not  bailable  by  such  magis- 
trate, he  shall  in  the  meantime  be  committed  to  the  jail  in 
the  same  county ;  otherwise  he  may  be  recognized  in  a  sum 
and  with  a  surety  to  the  satisfaction  of  such  magistrate,  for 
his  appearance  for  such  further  examination,  and  for  want  of 
such  recognizance  may  be  committed  to  said  jail. 

Sec.  145.  If  the  person  recognized  as  in  the  next  prece- 
ding section  mentioned  shall  not  appear  according  to  the  con- 
dition of  such  recognizance,  the  magistrate  shall  record  the 
default  and  certify  the  recognizance  with  the  record  of  the 
default,  to  the  court  of  common  pleas  in  the  same  county. 

Sec.  146.  Whenever  any  person  charged  with  treason 
against  this  state,  murder,  arson,  rape,  robbery,  burglary,  per- 
jury, or  subornation  of  perjury,  shall  be  recognized  or  com- 
mitted for  trial  at  a  higher  court  by  any  magistrate,  such 
magistrate  shall  also  bind,  by  recognizance,  such  witness  or 
witnesses  as  he  shall  deem  material,  to  appear  and  testify  at 
such  court ;  and  may  also  require  any  such  witness  to  give 
surety  to  be  bound  with  him  for  his  appearance  at  such  court, 
in  case  he  shall  deem  it  necessary  to  ensure  the  attendance 
of  any  such  witness ;  and  the  supreme  court  and  the  several 
courts  of  common  pleas  may,  in  their  discretion,  require  any 
witness  before  them,  in  any  criminal  matter,  to  recognize 
with  or  without  surety,  for  his  appearance  to  testify  at  any 
future  time  in  the  same  cause. 

Sec  147.  Every  witness  who  shall  refuse  to  comply  with 
the  order  of  either  of  said  courts  or  of  any  magistrate  requir- 
ing him  to  give  recognizance,  whether  with  or  without  surety, 
shall  be  committed  to  the  jail  in  the  same  county,  there  to  re- 


CRIMES  AND  PUNISHMENTS.  406 

main  till  he  give  such  recognizance  or  be  discharged  by  order 
of  law. 

Sec,  148.  Whenever  there  shall  be  any  indictment  or  in- 
formation pending  either  before  the  supreme  court  or  any 
court  of  common  pleas  for  any  crime  or  offence,  unless  it  be 
treason  against  this  state,  murder,  robbery,  rape,  arson,  bur- 
glary, perjury,  or  subornation  of  perjury,  it  shall  and  may  be 
lawfiil  for  any  justice  of  the  court  before  which  the  same  shall 
be  pending,  at  the  request  either  of  the  attorney  general  or  of 
the  accused,  to  take  the  deposition  of  any  witness,  to  be  used 
as  evidence  on  the  trial  of  such  indictment  or  information. 
Any  such  deposition  taken  and  returned  by  any  such  justice, 
with  the  formaUties  required  in  the  taking  and  returning  of 
depositions  in  civil  causes,  shall  and  may  be  used  in  the  cause 
for  which  the  same  shall  be  taken  :  provided  the  deponent 
shall  not  be  within  the  jurisdiction  of  the  court  at  the  time  of 
such  trial :  and  prodded  further  j  that  in  case  the  accused  shall 
at  the  time  of  taking  such  deposition  be  confined  in  jail  on 
said  charge,  such  deposition  shall  be  taken  in  his  presence  in 
said  jail,  unless  the  person  giving  such  deposition  shall  by 
reason  erf  sickness  be  unable  to  come  to  said  jail ;  in  which 
case  the  justice  taking  such  deposition  may  cause  such  ac- 
cused to  be  brought  before  him,  at  the  time  and  place  ap- 
pointed for  taking  the  same,  by  the  jailer  having  him  in  cus- 
tody, if  said  accused  be  committed  for  no  other  cause,  and  to 
be  returned  again  to  jail  after  such  deposition  shall  be  taken ; 
and  the  same  fees  shall  be  allowed  for  taking  such  deposi- 
tions as  are  allowed  for  taking  depositions  in  civil  cases. 

Sec.  149.  When  any  person  shall  be  committed  to  jail  or 
shall  be  under  recognizance  to  answer  any  charge  of  assault 
or  battery,  or  both,  or  for  any  threat  of  committing  any  of- 
fence against  the  person  or  property  of  another,  if  the  party 
injured  or  threatened  shall  appear  before  the  magistrate  who 
issued  the  warrant  of  commitment  or  took  the  recognizance, 
and  acknowledge  in  writing  that  he  has  received  satisfaction 
of  the  injury,  or  has  ceased  to  fear  the  execution  of  the  threat, 
such  magistrate  may  in  his  discretion,  upon  payment  of  all 
costs  that  have  accrued,  including  the  board  of  the  prisoner 
in  jail,  if  committed,  discharge  the  recognizance  or  supercede 
the  commitment  by  an  order  under  his  hand ;  which  order 
shall  be  filed  with  the  recognizance  or  recorded  in  the  jail 
book,  as  the  case  may  require ;  and  may  also  discharge  all  re- 
cognizances and  supercede  the  commitment  of  every  witness 
in  the  case.  Every  such  order  shall  forever  bar  all  remedy  by 
civil  action  for  such  injury. 
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Sec,  150.  Any  person  who  shall  be  aggrieved  atanyaeir- 
tence  of  any  magistrate  pronounced  against  him,  or  any  com- 
plaint for  threats,  assault  or  battery  or  both,  or  fcwr  theft,  or 
for  any  offence  which  is  or  shall  be  within  the  jurisdictionof 
such  magistrate  to  try  and  determine,  may  appeal  from  such 
sentence  to  the  court  of  common  pleas  then  next  to  beholden 
in  the  same  county,  after  ten  days :  provided  such  appeal  be 
prayed  at  the  time  of  passing  such  sentence ;  and  npon  each 
prayer  the  appellant  shall  be  required  to  give  recogmzancein 
such  sum  as  such  magistrate  shall  direct,  and  wiUi  surety  to 
the  satisfaction  of  such  magistrate,  conditioned,  that  he  wiB 
file  his  reasons  of  appeal,  together  with  a  copy  of  the  whole 
case  in  the  court  appealed  to,  on  or  before  the  second  day  of 
the  next  term  thereof  as  aforesaid,  that  he  will  appear  before 
said  court  and  there  prosecute  his  appeal  with  eflfect,  aod 
abide  or  perform  the  order  or  sentence  of  said  court  in  said 
case,  and  that  he  will  in  the  meantime  keep  the  peace  towraitb 
all  the  people  of  this  state  ;  which  recognizance  such  magis- 
trate shall  forthwith  certify  to  said  court  of  common  ple»; 
and  upon  the  neglect  of  such  appellant  to  give  such  recog- 
nizance, he  shall  forthwith  be  committed  to  the  jail  in  the 
same  county,  there  to  remain  until  he  give  such  recogmzaDce 
or  be  discharged  by  order  of  law.  And  said  appeal  shall  be 
there  heard  and  tried,  and  the  judgment  or  sentence  of  said 
court  therein  shall  be  final. 

Sec.  151.  The  justices  of  the  supreme  court  throughout 
the  state,  the  justices  of  the  several  courts  of  common  jdeas 
throughout  their  respective  counties,  and  the  wardens  in  the 
town  in  which  they  are  chosen  by  law  throughout  their  respec- 
tive towns,  shall  have  the  same  powers  in  criminal  cases  timt 
justices  of  the  peace  have  in  their  respective  counties. 

Sec  162.  Whenever  any  magistrate  in  any  county  shall 
issue  his  warrant  against  any  person  charged  with  an  offence 
committed  within  such  county,  and  such  persons  so  charged 
as  aforesaid  shall  escape  into,  reside  or  be  in  any  other  coaa- 
ty,  such  magistrate  may  direct  said  warrant  to  each  and  all 
sheriffs,  deputy-sheriffs,  town  sergeants  and  constables  within 
this  state,  requiring  them  to  apprehend  such  person  asd  him 
bring  before  such  magistrate,  to  be  dealt  with  acconfing  (o 
law. 

Sec.  163.  Any  court  in  any  county  before  which  an  in- 
dictment shall  be  found  against  any  person  for  an  offence 
committed  or  triable  within  such  county,  may,  if  such  person 
shall  escape  into,  reside  or  be  in  any  other  county,  issae  a 
capias  directed  to  each  and  all  officers  as  aforesaid,  requiring 
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tben  to  apprehend  such  person  and  ma  bring  before  said 
courts  if  said  court  at  the  time  of  the  ^'rvice  of  said  capias 
sbsdl  still  be  in  session ;  if  not,  then  torcommit  him  to  jail  in 
the  county  in  which  such  indictment  is  pending,  there  to  be 
k^t  until  he  shall  give  recognizance  before  some  magistrate 
of  the  same  county  with  sufficient  sureties,  in  the  sum  named 
in  said  capias,  if  any  sum  be  named  therein,  and  if  not,  then  in 
sach  sum  as  the  magistrate  shall  deem  reasonable,  if  the  of- 
fence be  bailable,  to  appear  before  the  said  court  in  said  coun- 
ty, on  the  seccHid  day  of  the  term  next  after  the  giving  of  such 
recognizance,  to  answer  to  said  indictment ;  which  recogni- 
zance shall  be  returned  by  said  magistrate  unto  the  clerk  of 
the  said  court ;  or  the  prisoner  may  give  such  a  recognizance 
while  in  the  custody  of  the  officer  before  he  is  committed  to 
jail ;  and  thereupon  the  officer  shall  discharge  him  from  his 
custody. 

Sec.  154.  The  officers  to  whom  such  warrant  or  capias 
shall  be  directed,  are  hereby  required  to  obey  and  execute 
the  same.  And  any  person  who  shall  obstruct  or  assault  any 
such  officer  while  in  the  execution  of  his  said  office,  shall  be 
liable  to  the  penalty  prescribed  in  the  fifty-nindi  section  of 
this  act. 

Sec.  155.  Any  person  who  shall  be  aggrieved  by  any 
sentence  of  any  court  of  common  pleas,  pronounced  against 
him  in  any  criminal  prosecution  originally  commenced  and 
prosecuted  before  such  court,  may  appeal  from  such  sentence 
to  the  supreme  court  at  their  next  term,  to  be  holden  within 
and  for  the  same  county,  where  the  cause  shall  be  duly  heard 
as  if  such  prosecution  had  been  commenced  before  said  su- 
preme court :  provided  such  appeal  be  prayed  at  the  time  of 
passing  such  sentence  ;  and  upon  such  prayer  the  appellant 
shall  enter  into  recognizance  with  two  good  and  sufficient 
sureties,  in  such  sum  as  the  said  court  shall  direct  for  his  ap- 
pearance before  said  supreme  court,  and  for  the  prosecution 
of  his  appeal  with  effect,  and  to  abide  by  and  to  perform  what 
said  court  shall  enjoin  thereon,  and  to  be  of  good  behaviour 
in  the  mean  time ;  which  recognizance  the  clerk  of  said  court 
of  common  pleas  shall  immediately  certify  to  said  supreme 
court ;  and  upon  the  neglect  of  the  appellant  to  give  such  re- 
cognizance, he  shall  forthwith  be  committed  to  £e  jail  in  the 
same  county,  there  to  remain  till  he  give  such  recognizance, 
or  be  discharged  by  order  of  law.  And  every  person  appeal- 
ing from  any  such  sentence,  shall  file  his  reasons  of  appeal 
with  the  clerk  of  the  said  supreme  court  appealed  to,  ten  days 
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before  the  sitting  of  such  court,  and  also  an  attested  copy  of 
the  whole  case. 

Sec.  156.  If  any  appellant  shall  fail  to  enter  or  prosecute 
his  appeal  he  shall  be  defaulted  on  his  recognizance,  if  any 
was  taken ;  and  the  court  appealed  to  may  award  sentence 
against  him  for  the  offence  whereof  he  was  convicted,  in  like 
manner  as  if  he  had  been  convicted  thereof  in  that  courts  and 
make  such  further  order  in  the  premises  as  they  would  or 
might  have  made  had  said  appeal  been  entered  and  prosecu- 
ted in  said  court ;  and  if  he  be  not  then  in  custody  process 
may  be  issued  to  bring  him  into  court  to  receive  sentence. 

Sec.  157.  No  person  accused  of  any  offence  for  which 
by  this  act  he  may  be  sentenced  to  death,  to  imprisonment 
for  life,  or  for  a  term  of  seven  years,  shall  be  tried  except  by 
the  supreme  court. 

Sec.  158.  No  person  accused  of  treason  against  this  state, 
murder,  robbery,  rape,  arson,  or  burglary,  shall  be  bailed  ex- 
cept by  the  supreme  court  or  one  of  the  justices  thereof. 

Sec.  159.  Every  person  who  shall  be  imprisoned  upon 
suspicion  of  having  committed  either  of  the  crimes  in  the 
next  preceding  section  mentioned,  shall  be  bailed  or  dischar- 
ged, if  not  indicted  at  the  second  term  of  said  supreme  court 
after  such  commitment.  Every  person  who  shall  be  indicted 
for  either  of  said  crimes  and  shall  be  imprisoned  under  the  in- 
dictment, shall  be  tried  or  bailed  at  the  term  of  said  court 
next  after  that  at  which  he  shall  plead  to  said  indictment,  if 
he  demand  a  trial,  unless  it  shall  appear  to  the  court  that 
some  material  witness  in  behalf  of  the  state  has  either  been 
enticed  away  or  is  prevented  from  attending  court  by  some 
unavoidable  accident.  Upon  the  trial  of  any  such  person  he 
shall  be  allowed  to  challenge  peremptorily  twenty  of  the  per- 
sons summoned  as  jurors,  and  no  more. 

Sec.  160.  No  person,  except  upon  indictment  found  by 
a  grand  jury,  shall  be  put  on  trial  for  any  crime  or  offence 
before  the  supreme  court  or  either  of  the  courts  of  conunoa 
pleas  in  this  state,  except  in  case  of  an  appeal  from  the  sea- 
tence  of  some  magistrate. 

Sec.  161.  All  indictments  for  any  crime  or  misdemeanor 
committed  on  the  waters  of  the  Narragansett  bay,  shall  be 
triable  in  any  county,  at  the  discretion  of  the  attorney  general 

Sec.  162.  Every  person  who  shall  be  accused  of  any  of- 
fence shall  be  proceeded  against  in  the  county  in  which  the 
offence  shall  be  alleged  to  have  been  committed,  and  not  else- 
where, except  in  the  cases  in  which  special  provision  is  or 
shall  be  made  to  the  contrary. 
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Sec.  163.  No  indictment  or  other  criminal  process  shall 
be  abated  br  quashed  for  any  want  of  form :  provided  it  con- 
tain such  allegations  of  the  offence  that  the  accused  shall  be 
able  to  plead  and  make  defence  thereto  without  prejudice  to 
his  rights,  and  to  avail  himself  of  any  judgment  that  may  be 
rendered  thereon  in  case  of  a  second  complaint  against  him 
for  the  same  offence ;  and  every  defect  and  want  of  substance 
in  any  such  process  may  be  amended  and  suppUed  with  the 
consent  of  the  accused. 

Sec.  164.  If  any  prisoner  on  being  arraigned  for  any  of- 
fence shall  stand  mute,  or  not  answer  directly,  or  shall  per- 
emptorily challenge  a  greater  number  of  the  persons  sum- 
moned as  jurors  than  he  is  by  law  entitled  to  challenge,  the 
plea  of  not  guilty  shall  be  entered  on  the  record,  the  super- 
namerary  challenges  disregarded,  and  the  trial  proceed  as  if 
the  prisoner  had  pleaded  not  guilty,  and  as  if  he  had  not 
made  such  challenges. 

Sec.  165.  When  an  indictment  shall  be  found  against  any 
person  for  any  offence  and  the  petit  jury  shall  not  l^  satisfied 
that  he  is  guilty  of  the  whole  offence,  but  shall  be  satisfied 
that  he  is  guilty  of  so  much  thereof  as  shall  substantially 
amount  to  an  offence  of  a  lower  nature,  the  jury  may  find 
him  guilty  of  such  lower  offence;  and  the  court  shall  proceed 
to  sentence  such  convict  for  the  offence  of  which  ne  shall 
be  so  found  guilty. 

Sec  166.  Every  person  who  shall  be  convicted  of  any 
crime  or  offence  before  any  court  or  magistrate,  shall  be  Ua- 
ble  to  pay  all  the  costs  of  his  prosecution  and  conviction,  and 
the  payment  of  the  same  shall  be  a  part  of  his  sentence ;  and 
in  case  he  shall  be  imprisoned  he  sh^  be  kept  in  imprison- 
ment until  such  costs  are  paid ;  including  also  all  costs  of  his 
commitment,  unless  upon  application  such  costs  shall  be  re- 
mitted by  a  justice  of  the  supreme  court  or  court  of  common 
pleas  of  the  same  county ;  such  justice  being  first  satisfied 
that  the  prisoner  is  unable  to  pay  such  costs. 

Sec.  167.  The  preceding  section  shall  not  apply  to  con- 
victs sentenced  to  death  or  to  be  imprisoned  in  the  state  pri- 
son ;  in  any  such  case  the  costs  shaU  be  paid  by  the  state. 

Sec  168.  Every  person  who  shall  be  convicted  before 
any  court  or  magistrate  of  any  crime  or  offence,  and  who 
shall  be  fined  therefor,  shall  be  committed  to  the  jail  in  die 
same  county  unless  otherwise  ordered,  according  to  the  pro- 
visions of  tne  one  hundred  and  twenty-seventh  section,  until 
such  sentence  be  compliedwith  in  all  its  parts ;  subject  how- 
62 
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ever  to  the  provision  re^>ectiQg  ^  remisBioQ  of  costs  in  tke 
one  hundred  and  sixty-sixtii  section  of  this  act. 

Sec.  169.  Whenever  any  persoBtnnderrecogBizaBGeshaB 
fail  to  perfi^rm  the  condition  of  his  recognizance,  his  defauk 
shall  be  recorded,  and  process  shall  be  issued  against  tbe  per- 
sons bound  in  such  recognizance,  or  »ich  of  ^m  as  tbe  at- 
torney general  shall  direct 

Sec.  170.  Any  person  who  shall  be  surety  in  aRy  recog- 
nizance to  keep  the  peace,  or  for  the  appearance  of  any  per- 
son accused,  or  of  any  witness,  or  in  any  recognizance  ^Aa^ 
shall  be  given  on  claiming  an  appeal,  shall  have  the  SBiae 
power  and  authority  over  Us  principal  as  though  he  were  bail 
for  him  in  any  civil  cause ;  such  surety  may  at  any  time  sw- 
render  his  principal  to  the  coQrt  or  magistrate  who  took  bu(^ 
recognizance^  or  may  commit  him  to  the  jail  in  the  same 
county,  leaving  with  the  jailer  a  certified  copy  of  such  recog- 
nizance ;  and  upon  such  surrender  or  ccnnmitmeiit  shall  be 
discharged  and  exempt  from  all  liability  for  any  act  of  the  prio- 
cipcd  subsequent  thereto,  which  would  have  been  a  breach  of 
the  condition  of  the  recognizance ;  and  the  person  so  smrea- 
dered  or  committed  may  be  recognized  anew  with  sufficient 
surety,  md  be  in  all  respects  dealt  with  in  the  like  maimer 
and  with  the  same  effi^t  as  though  he  had  never  given  any 
recognizance  in  the  case :  pravidedj  however ,  that  in  case  any 
recognizance  shall  have  been  certified  to  some  other  court, 
the  surr^ider  shall  be  made  to  such  court  if  in  sessioi. 

Sec.  171.  When  complaint  shall  be  made  on  oath  on^ 
firmation  to  any  magistrate  authorized  to  issue  warrBiits  in 
criminal  cases,  that  any  money  or  other  thing,  the  sabjeet  of 
larceny  by  the  provisions  of  this  act,  has  been  stdeii  or  em- 
bezzled, or  obtained  by  false  tokens  or  pretences,  witlun  tlus 
state  or  elsewhere,  and  that  the  complainant  believes  that  die 
same  is  concealed  in  some  house  or  place  within  the  couoij 
where  such  complaint  shall  be  made,  and  in  such  complaifit 
particularly  described,  such  magistrate,  if  he  be  satisfied  that 
there  is  reasonable  ground  for  such  behef,  shall  issue  his  war- 
rant directed  to  the  sheriff,  his  deputy,  or  to  either  of  the  towa 
sergeants,  city  sergeants  or  constables  in  said  county,  com- 
manding tiiem  in  the  name  of  the  state  diligently  la  search 
the  house  or  place  therein  described,  in  the  day  time,  and  to 
bring  said  money  or  thing  stolen,  if  the  same  shall  be  found 
therein,  and  the  person  or  persons  in  whose  possesnon  or 
custody  the  same  shall  be,  before  said  magistrate  or  some 
other  magistrate  in  the  same  county ;  which  warrant  aoy  sach 
officer  is  hereby  authorized  and  required  to  execute* 
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S&c.  172.  When  any  sQch  warrant  shall  be  returned  ex- 
ecuted, to  any  such  magistrate,  all  the  money  or  other  things 
returned  therewith  shaU  be  safely  kept  according  to  the  di- 
rection of  such  magistrate,  for  the  purpose  of  being  used  as 
evidence  on  any  trial,  and  as  soon  as  may  be  afterwards  shall 
he  restored  to  the  owner  or  owners  thereof. 

Sec.  173.  Whenever  any  such  property  so  recovered 
49faall  be  used  as  evidence  in  any  criminal  trial,  all  the  costs  of 
fluch  search  warrant,  together  with  the  costs  of  keeping  such 
property,  shall  be  taxed  in  the  bill  of  cost ;  in  all  other  cases 
the  costs  shall  be  paid  by  the  state. 

Sec  174.  Whenever  any  person  shall  be  found  within 
this  state,  diarged  with  an  offence  committed  in  any  oth^ 
state  or  territory,  and  Uable  by  the  constitution  and  laws  of  the 
United  States  to  be  delivered  over  upon  the  demand  of  any 
executive  of  any  other  state  or  territory,  any  magistrate  au- 
thorized to  issue  warrants  in  criminal  cases  may,  upon  com- 
plaint under  oath,  setting  fordi  the  crime  or  oflfence  and  such 
other  matters  as  are  necessary  to  bring  the  case  within  the 
provisions  of  law,  issue  his  warrant  to  bring  the  person  so 
charged  before  the  same  or  some  other  magistrate  within  the 
state,  to  answer  such  complaint  as  in  other  cases. 

Sec.  176.  If  upon  the  examination  of  any  person  so 
charged,  it  shall  appear  that  there  is  reasonable  cause  to  be- 
lieve the  complaint  true,  and  that  such  person  may  be  law- 
fully demanded  of  the  executive  of  this  state,  he  diall,  if  not 
charged  with  an  offence  not  bailable  by  such  magistrate  if 
committed  within  this  state,  be  required  to  recognize  in  a 
reasonable  sum  with  sufficient  sureties,  to  appear  before  such 
magistrate  at  some  future  day,  allowing  a  reasonable  time  to 
obtain  a  warrant  from  the  said  executive,  and  to  abide  the 
order  of  such  magistrate  on  such  complaint.  If  such  person 
shall  not  so  recognize,  he  shall  be  committed  to  jail,  and  be 
there  detained  until  he  give  such  recognizance,  or  until  such 
day.  And  if  the  person  so  recognizing  shall  fail  to  appear 
according  to  the  conditions  of  his  recognizance,  he  shall  be 
defaulted,  and  Uke  proceedings  shall  be  had  as  in  case  of 
other  recognizances  entered  into  before  some  magistrate; 
but  if  such  person  shall  be  charged  with  an  offence  not  bail- 
able by  such  magistrate  if  committed  within  this  state,  he  shall 
be  committed  to  prison,  and  there  detained  until  the  day  so 
appointed  for  his  appearance  before  such  magistrate.  Yet  in 
such  case  the  said  person  shall  be  bailable  in  the  same  man- 
ner as  he  would  be  if  such  offence  had  been  committed  in 
this  state. 
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Sec.  176.  If  the  person  so  recognized  or  coim||  ^! 
shall  appear  before  such  magistrate  upon  the  day  appo|  '^ 
he  shall  be  discharged  unless  he  shall  he  demanded  bff  'Si 

Eerson  authorized  by  a  warrant  of  the  executive  to  rflj  .•*  [ 
im :  provided^  however^  that  whether  such  person  so  chi  ** 
be  recognized,  committed  or  discharged,  any  person  airf  ^^ 
ized  by  a  warrant  from  the  executive  of  diis  state  maytf 
times  take  him  in  custody,  and  the  same  shall  be  a  disdA 
of  the  recognizance,  if  any,  and  shall  not  be  deemed  aft 
cape.  '  ^ 

Sec.  177.  No  warrant  shall  be  issued  in  pnrsoanM 
the  one  hundred  and  seventy-fourth  section  of  this  act,  i  .^-,  A 
after  the  complainant  shall  have  given  recognizance  i  ;^i  I!i 
surety  in  such  sum  as  the  magistrate  shall  approve  and 
rect,  to  pay  all  the  costs  that  may  accrue  thereon,  indud 
the  board  of  the  person  complained  of,  if  conunitted  to  J 
nor  shall  any  such  warrant  supersede  any  arrest,  either  tf| 
civil  or  criminal  process  theretofore  made,  nor  shall  any  m^ 
rest  either  on  civil  or  criminal  process  theretofore  made  super- 
sede any  arrest  made  on  any  such  warrant,  or  on  any  warrant 
issued  by  the  executive  of  this  state  in  such  cases. 

Sec  178.  When  any  person  shall  be  sentenced  to  impris- 
onment in  the  state  prison,  the  clerk  of  the  court  passing  sadk 
sentence  shall  forthwith  issue  a  warrant  under  the  seal  of  the 
said  court,  directed  to  the  sheriff  or  his  deputy  of  the  coun^ 
wherein  such  court  is  held,  reciting  the  sentence,  and  requir- 
ing said  sheriff  or  deputy  to  take  the  said  convict  and  him  de- 
liver to  die  warden  of  the  said  prison ;  and  the  said  warden 
to  receive  said  convict  into  his  custody  and  him  safely  keep 
in  said  prison  during  the  term  specified  in  such  sentence ;  and 
such  warrant  shall  constitute  the  officer  charged  therewith, 
while  he  has  the  same  in  his  possession  for  service,  an  officer 
in  any  county  in  this  state  into  which  it  may  be  necessary  for 
him  to  go,  to  all  intents  and  purposes  whatever. 

Sec  179.  No  person  who  shall  be  sentenced  to  imprison- 
ment in  the  state  prison  shall  have  any  power,  during  his  im- 
prisonment, to  make  any  will  or  any  conveyance  of  his  pro- 
perty, or  of  any  part  thereof. 

Sec  180.  Whenever  any  person  shall  be  imprisoned  in 
the  state  prison  for  Ufe,  or  for  a  term  of  seven  years  or  more, 
any  creditor  of  such  person  may  apply  to  the  court  of  pro- 
bate of  the  town  in  which  the  said  prisoner  last  lived  and 
was  domiciled,  in  this  state,  or  in  which  he  shall  have  any 
estate,  that  letters  of  administration  may  be  granted  on  said 
estate  to  the  next  of  kin  to  said  prisoner,  or  to  any  disinter- 
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iring  such  imprisonment ;  and  mch  court  is 
3d  and  empowered,  after  giving  notice  to  all 
3d,  to  grant  such  petition,  and  to  do  all  other 
and  authorized  to  be  done  in  the  settlement  of 
on's  estate  :  provided^  however j  that  the  bond 
dministrator  shall  secure  to  such  prisoner,  af- 
discharged  from  the  state  prison,  whatever 
his  estate  after  payment  of  the  debts  of  such 
penses  of  settling  his  estate,  and  of  such  sums 
t  of  probate  may,  from  time  to  time,  direct  or 
pport  of  the  family  of  such  prisoner ;  but  in 
>nment  for  life,  such  prisoner's  estate  shall  be 
the  heirs  at  law,  and  distributed  in  the  same 
le  were  dead. 
Vny  administrator  who  shall  be  appointed  in 

^ lue  next  preceding  section  shall  have  the  same 

powers,  he  subject  to  tne  same  liabilities,  and  discharge  the 
same  duUes,  as  administrators  of  deceased  persons  estates. 


pursuance  oi 


An  Act  in  relation  to  the  Officers  and  Discipline  of  the  State 

Prison. 


SsCTIOlf 

1.  Management  of  jpriaon  to  be  in  seren 
inspectors,  appointed  by  general  as- 
seinblj. 

2.  Meetings  of  inspectors  to  be  quarter 
yearly,  or  special — when  holden,  how 
called,  qvonun,  and  proceedings  o^ 
one  inspector  to  visit  prison  weekly. 

3.  Board  to  appoint  warden  and  physi- 
cian— powers  and  duties  of  the  board. 

4.  Same  sabject. 

5.  Powers,  daties  and  compensation  of 
warden. 

6.  Same  subject. 

7.  Same  subject. 

8.  Same  subject. 

9.  Same  subject. 

10.  Sajne  subject. 

11.  Same  subject. 

12.  Warden  of  state  prison  to  be  keeper  of 
the  jail. 

13.  Fees  as  keeper  to  be  credited  the  state. 

14.  Duty  of  keeper  of  jail  in  relation  to 
prisoners  temporarily  committed  to  his 
care. 

15.  Warden's  office  being  vacant,  sheriff 
of  Providence  county  to  be  ez  officio 
warden. 

16.  Duties,  powers  and  compensation  of 
underkeepers. 

17.  Same  subject. 

18.  Same  subject. 

19.  Same  subject. 
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20.  Powers,  duties  and  compensation  of 
phynician. 

21.  Same  subject. 

22.  Same  subject. 

23.  Same  subject. 

24.  No  prisoner  to  be  dismissed  from  state 
prison  when  sick  except  on  his  request. 

25.  Persons  licensed  by  inspectors  may 
give  moral  and  religious  instruction  to 
convicts. 

26.  Religious  exercises  may  be  held  in  the 
corridor. 

27.  Everv  cell  to  be  furnished  with  a  bible. 

28.  Official  visitors,  who. 

29.  No  person  not  an  official  visitor  to  visit 
prison  without  a  written  permit  from 
an  inspector. 

30.  No  person  to  receive  or  deliver  any 
message  from  a  prisoner,  not  author- 
ized by  the  rules  of  the  prison. 

31.  Convicts  to  be  clothed  in  the  uniform 
of  the  prison — ^to  be  examined  by  the 
officers  on  entrance  into  the  prison. 

32.  The  effects  of  a  convict  to  be  taken 
from  him  and  kept  till  his  discharge. 

38.  Inspectors  to  determine  the  uniform  of 
prisoners. 

34.  No  convict  to  receive  any  thing  but 
prison  allowance,  except  by  order  of 
the  physician. 

35.  Penalties  imposed  by  this  act  how  re- 
covered. 
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b  is  enacted  by  the  General  Assembly^  as  JbUufws : 

Section  1.  The  oversight,  management  and  control  of 
tiie  state  prison  shall  be  vested  in  a  board  of  seven  inspecton, 
to  be  appointed  annually  by  the  general  assembly.  Tbej 
shall  elect  their  own  chairman  and  dhsrk.  In  case  the  peim 
elected  clerk  shall  not  be  one  of  the  board,  be  i^bU  recei?e 
sach  reasonable  compensation  for  his  services,  not  exceeding 
two  dollars  per  day  for  the  time  in  which  be  shall  be  actnaHy 
employed,  as  the  said  board  of  inspectors  ehall  direct 

Sec.  2.  The  board  of  inspectors  shall  hold  qnarteriyiDeet- 
iDgs  at  the  prison  on  the  second  Wednesdays  in  tbemoDthflof 
January,  April,  July  and  October,  at  which  four  shall  consti- 
tute a  quorum  for  doing  business ;  and  they  may  hold  spedal 
meetings  when  necessary,  all  the  members  having  Botice 
thereof;  they  may  make  all  necessary  rules  and  regahtioDB 
for  the  internal  police  of  said  prison,  for  the  mode  of  emplof- 
ment  of  the  convicts  imprisoned  therein,  and  the  manner  aod 
extent  of  the  punishments  to  be  inflicted  for  the  breach  of  said 
rules  and  regulations :  provided  the  same  are  not  incoDSs- 
tent  with  law  ;  which  rules  and  regulations  are  to  be  eHtered 
in  a  book  kept  for  the  purpose,  aad  a  copy  thereof  giyen  to 
the  warden  and  other  officers  of  said  prison.  One  of  said 
board  shall,  at  least  once  in  every  week,  visit  each  prisoner, 
and  in  the  absence  of  the  warden  and  underkeepers,examffle 
into  his  situation,  hear  any  complaints  that  he  may  make,  aod 
see  that  the  rules  and  regulations  of  the  prison  be  strictij  ob- 
served ;  they  shall  keep  a  particular  record  of  all  their  meet- 
ings and  proceedings,  of  their  weekly  visits  and  ismpbints 
made  to  them  by  prisoners,  whether  well  or  ill  founded. 

Sec.  3,  The  board  of  inspectors  shall  appoint  the  warden 
and  physician  of  the  prison,  and  may  Ucense  any  proper  peisoa 
who  will  serve  without  compensation  to  visit  the  conridsasa 
moral  and  religious  teacher.  They  shall  advise  with  the  warden 
as  to  the  purchase  of  necessary  suppUes  and  provisions  for  4e 
convicts,  and  materials  to  be  manufactured  by  them,  and  as 
to  the  sale  of  all  articles  made  in  the  prison.  They  shall  an- 
nually audit  die  warden's  accounts  before  they  are  presented 
to  the  general  assembly.  Each  of  said  board  shall  have  power 
to  administer  oaths  in  relation  to  all  matters  connected  with 
the  prison.  The  board  of  inspectors  may  remove  the  war- 
den or  physician  at  any  time  for  good  cause.  They  aW 
serve  gratuitously,  and  during  their  continuance  in  office  they 
shall  be  exempt^  from  military  duty  and  from  serving  on  ju- 
ries; and  any  inspector  who  shall  hold  that  office  foxui^ 
years  shall  be  exempted  from  such  military  duty  ev^  after- 
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war<l.  They  ^all  make  a  written  report  of  all  their  doings 
to  the  general  assembly  at  the  October  session  in  each  year. 

Ssc.  4.  The  board  of  inspectors  shall  have  full  power 
and  authority  over  the  prisoners  now  under  sentence,  and 
over  all  that  hereafter  may  be  c<MQamitted  to  said  prison,  to 
enlarge  their  confinement  and  reg^late  their  labor  by  per- 
mitting  them  to  perform  k^r  in  the  ccnridor  of  said  prison, 
or  in  any  workup  that  the  general  assembly  may  provide 
ibr  that  purpose  ;  by  permitting  more  than  one  person  to  re- 
main in  a  cell,  or  a  nurse  to  be  with  a  prisoner  m  his  cell  in 
case  of  sickness ;  by  permitting  tliem  to  go  into  the  yard  of 
the  prison  in  the  day  time;  by  admitting  such  communication 
to  sudd  from  dieir  friends  and  among  themselves,  and  such 
books  and  other  articles  as  they  may  deem  expedient,  con- 
ttgtent  with  die  safe  keeping  of  the  prisoners,  under  such 
general  rules  and  regulations  as  they  may  from  time  to  time 
make. 

Sec.  5.  The  warden  shall  reside  at  die  prison,  and  shall 
not  absent  himself  therefrom  for  a  night  without  the  written 
permission  of  two  inspectors.  He  shsdl  give  bond  to  the  state 
in  the  sum  of  five  thousand  dollars  with  sureties  to  the  satis- 
faction of  the  inspectors,  for  the  faithful  performance  of  his 
duties.  His  compensation  for  his  time  and  services  shall  be 
a  sum  not  exceeding  eight  hundred  dollars  per  annum,  at  die 
discretion  of  the  said  inspectors,  in  addition  to  the  perquisates 
mentioned  in  the  ninth  section  of  thi^  act 

Sec.  6.  He  shall  from  time  to  time  appoint  so  many  un* 
derkeepms  as  the  board  of  inspectors  shall  advise,  and  may 
dismiss  them  when  he  thinks  proper,  or  the  board  of  inspec- 
tors shall  direct  him  so  to  do.  He  shall  be  responsible  for  the 
faithful  conduct  of  such  underkeepers,  and  may  require  bonds 
with  sureties  from  them  upon  tiieir  appointment. 

Sec.  7.  He  shall  keep  a  journal,  in  which  he  shall  regu- 
larly enter  die  reception,  discharge,  death,  pardon  or  escape 
of  every  convict;  all  complaints  tiiat  are  made  to  him  by  the 
convicts ;  all  punishments  by  him  inflicted  for  breach  of  prison 
discipline,  and  the  visits  of  the  injectors  and  physicians. 

Sec.  8.  He  shall  see  that  the  rules  of  the  prison  are  strict- 
ly obeyed ;  that  the  convicts  regularly  receive  their  allowance 
of  food  and  clothes ;  that  they  are  cleanly  in  their  dress  and 
cells,  and  actively  engaged  in  the  work  prescribed  them  ;  and 
he  shall  enforce  obedience  to  the  prison  rules  by  such  pun- 
ishments as  are  prescribed  therein ;  but  neither  whipping  nor 
any  other  corporal  punishment  dhall  be  inflicted,  except  under 
the  direction  of  one  of  the  inspectors. 
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Sec.  9.  The  warden  of  the  state  prison  shall  be  purveyw 
of  supplies  for  the  county  jail  in  the  county  of  Providence, 
as  well  as  for  said  prison*  He  shall  be  supplied  with  fuel, 
oil  and  board  for  himself  and  family,  oat  of  the  supplies  fur^ 
nished  for  said  establishments.  Under  the  advice  of  the  board 
of  inspectors,  he  shall  purchase  ike  raw  materials  to  be  man- 
ufactured by  the  convicts  ander  his  care,  and  shall  make  sale 
of  all  articles  manufactured. 

Sec.  10.  He  shall  keep  a  correct  account  of  all  receipts 
and  expenditures ;  and  at  the  October  session  of  the  general 
assembly  shall  present  such  account,  together  with  an  account 
of  stock  on  hand,  after  the  same  shaH  have  been  examined 
and  certified  by  the  inspectors  to  be  correct  He  shaD  aba 
at  the  same  time  present  a  written  report  which  shall  contain 
the  number  of  persons  in  confinement,  the  sex,  age,  place  of 
nativity,  time  of  commitment,  crime  and  term  of  imprisoiH 
ment;  noting  also  what  convicts  have  left  the  prison  during 
the  preceding  year,  and  under  what  circumstances. 

Sec  11.  He  shall  not  receive  from  any  one  confined  in 
the  state  prison,  nor  from  any  one  in  behalf  of  any  such  pris- 
oner, any  gift  or  reward,  or  the  promise  of  any,  for  any  ser- 
vices or  suppUes,  or  as  a  gratuity,  under  the  penalty  of  five 
hundred  dollars. 

Sec.  12.  The  warden  of  the  state  prison  shall  ex-officia 
be  the  keeper  of  the  jail  in  the  county  of  Providence;  his  com- 
pensation as  warden  shall  be  in  full  f(H*  all  his  serrices  as 
keeper  of  said  county  jail. 

Sec.  13.  All  fees  that  may  accrue  to  the  keeper  of  (be 
jail  shall  be  credited  to  the  state  in  his  account  of  credits  and 
disbursements,  and  also  the  amount  of  money  received  fiof 
board  of  persons  committed  to  his  charge. 

Sec.  14.  The  keeper  of  the  jail  in  the  county  of  Proii- 
dence  shall  receive  and  safely  keep  in  said  jail,  all  such  pris- 
oners as  may  temporarily  be  committed  to  his  keeping  while 
being  transferred  from  one  county  to  another,  under  charge 
and  in  the  custody  of  any  of  the  oflScers  of  this  state ;  and  of 
all  prisoners  in  custody  of  any  oflScer  of  another  state,  while 
passing  through  this  state.  The  oflScer  having  charge  of  such 
prisoners  shall  certify  their  commitment  and  discharge  on  die 
books  of  the  said  jail,  and  the  warrant  of  such  officer  left  widi 
the  jailer  during  such  prisoners  detention  shall  be  a  sufficient 
protection  to  him  therefor. 

Sec.  15.  Whenever  a  vacancy  shall  occur  in  the  office  of 
warden  of  the  state  prison,  by  death  or  resignation,  or  re- 
moval, the  inspectors  shall  immediately  give  notice  thereof  to 
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the  sheriff  of  the  county  of  Providence,  and  proceed  as  early 
as  possible  to  the  election  of  another  warden ;  and  in  the  in- 
terim, and  until  the  bcmd  of  the  warden  is  executed  as  by  law 
required,  the  said  sheriff  of  the  county  of  Providence  shall  ex 
officio  be  the  warden  of  the  state  prison  and  the  keeper  of 
the  jail  in  die  county  of  Providence ;  and  eiiaU  be  entitled  to 
receive  such  compensation,  as  by  law  belongs  to  said  office. 

Sec.  16*  One  underkeeper  shall  ev^  day  visit  die  cell 
of  each  prisoner,  shall  see  that  his  meals  are  regularly  deliv- 
eredy  that  he  is  diligent  at  his  work,  and  that  h^  cell  and  all 
its  contents  are  in  good  order ;  all  deficiences  in  any  respect 
he  shall  report  in  writing  to  the  warden,  and  to  the  inspectors 
also  when  required. 

Sec.  17.  No  underkeeper  shall  absent  himself  fix)m  the 
prison  without  the  leave  of  the  warden ;  nor  shall  any  one  re- 
ceive from  any  convict  confined  in  the  state  prison,  nor  from 
any  one  in  his  behalf,  any  reward,  or  gift,  or  promise  of  any, 
either  for  services  or  supplies,  or  as  a  gratuity,  under  die  pen- 
alty of  imprisonment  for  thirty  days.  He  shall  also  be  imme- 
diately dismissed,  and  shall  not  afterward  be  employed  in  said 
prison. 

Sec  18.  The  compensation  (or  underkeepers  shall  be 
fixed  by  the  board  of  inspectors. 

Sec.  19.  The  underkeepers  shall  have  no  conversation 
with  the  convicts  other  than  is  necessary  for  understanding 
and  supplying  their  wants,  and  enforcing  industry  and  obe- 
dience to  the  rules  of  the  prison. 

Sec  20.  The  physician  shall  visit  each  convict  in  the 
prison  once  in  every  week,  and  oftener  if  need  be.  All  direc- 
tions given  by  him  in  relation  to  medicine,  diet,  clothing, 
cleanliness  and  exercise  of  the  sick,  so  far  as  not  inconsistent 
with  law  or  the  rules  of  the  prison,  or  the  safe  custody  of  the 
convicts,  shall  be  strictly  attended  to  by  the  warden ;  such 
directions  shall  be  in  writing,  and  entered  on  his  journal. 

Sec.  21.  He  shall  examine  each  convict  on  his  first  visit 
to  him,  as  to  the  state  of  the  health,  both  of  his  body  and 
mind,  his  habits  and  mode  of  life,  and  make  a  memorandum 
thereof  in  his  journal. 

Sec  22.  The  physician  shall  present  to  the  general  as- 
sembly at  their  October  session  in  each  year,  a  written  re- 
port of  his  proceedings,  and  of  the  state  of  health  of  the  pri- 
son for  the  year  preceding. 

Sec  23.  He  shall  also  have  the  medical  care  of  such  of 
the  prisoners  in  the  jail  in  the  county  of  Providence  at  the 
suit  of  the  state  as  need  medical  aid ;  and  for  his  services  in 
53 
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both  estabKshmetfed  shall  receive  the  dttnual  oompensationtif 
one  hundred  dollars. 

Sec.  24.  No  prisoner  tdiall  be  dismissed  from  tbe  state 
prison  while  laboring  under  daingerous  disease^  unless  at  Ids 
own  request,  aSHhough  entitled  to  his  discharge. 

Sec.  96.  Any  person  or  peitens  licensed  by  the  iiiq)eetois 
shall  be  allowed  as  free  intercotirse  with  the  convicb,  for  the 
purpose  of  giving  them  moral  and  reKgious  instruction,  bb  is 
consistent  with  their  safe  custody. 

Sec.  26.  Public  reKgious  exercise  may  be  heldbyssdi 
person  in  the  corridor  of  said  prison  on  Sundays ;  measora 
being  taken  to  prevent  the  convicts  during  the  same  from 
holding  any  communication  with  anyone  wUch  is  not  arbor- 
ized by  the  rules  of  the  prison. 

Sec.  27.  Every  ceU  shall  be  furnii^ed  with  a  bible,  and 
one  hour  each  day  shall  be  aUowed  each  convict  (or  tbe  per- 
usal of  the  same. 

Sec.  28.  The  governor  and  lieutenant  governor  (rf  tbe 
state,  the  speaker  of  the  house  of  representatives,  the  secre- 
tary of  state,  the  attorney  general  aiul  the  justices  of  tbe  so- 
preme  court  shall,  ex-officio,  be  official  visitors  of  the  pme. 

Sec.  29.  No  person  not  an  ofl^ial  visitor  shall  be  alkmed 
to  visit  the  prison  without  a  written  permit  from  one  of  the  in- 
spectors ;  nor  shall  any  person  other  than  an  official  mior 
have  any  conversation  or  cotnmunication  with  any  coorict} 
except  as  provided  for  in  the  general  rules  established  for  tbe 
prison.  This  rule  may  be  dispensed  with  in  favor  of  any  per- 
son visiting  the  prison  from  without  the  state,  for  thepiupases 
of  general  information,  by  a  written  permit  from  two  inflpec- 
tors. 

Sec.  30.  No  person  shall  deliver  to  or  receive  from  any 
convict  any  letter  or  message  whatever,  not  authorized  bf 
the  rules  and  regulations  adopted  by  the  board  of  inspectois, 
or  supply  any  convict  with  any  article  of  any  kind,  under  the 
penalty  of  one  hundred  dollars. 

Sec.  31.  Every  convict  imprisoned  in  the  prison  diall  be 
clothed  in  the  uniform  of  the  prison  immediately  on  his  com- 
mitment. He  shall  be  exammed  by  the  warden  and  other 
officers,  and  his  name,  height,  apparent  and  alleged  age, 
place  of  nativity,  complexion,  color  of  hair  and  eyes,  length 
of  foot,  and  trade  or  occupation,  as  near  as  may  be  ajscertain- 
ed,  and  entered  in  a  book  provided  for  that  purpose,  together 
with  such  natural  and  accidental  marks  as  may  serve  as  a 
means  of  identifying  his  person. 

Sec.  32.    All  the  effects  on  the  person  of  tlie  convict,  as 
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trell  «a  hb  ck>theg  shall  be  takw  fixm  him,  an  inventpry  of 
which  shall  be  entered  under  the  description  of  his  person  in 
his  presence ;  after  which  he  shall  be  conducted  to  the  cell 
assigned  him,  informed  of  the  rules  of  the  prison,  and  set  to 
labor  as  soon  as  eonraniently  may  be.  The  effects  and  clothes 
of  each  con?ict  shall  be  carefully  kept  by  the  warden  and  re- 
stored to  him  on  his  discharge,  unless  he  shall  desire  to  have 
the  same  sold  by  the  warden ;  if  so,  he  diall  receive  the  pro- 
ceeds thereof  on  his  discharge* 

Sec.  33.  The  unifiodrm  of  the  prison  shall  be  determined 
by  the  inspectors.  A  change  of  hnen  shall  be  furnished  each 
piisoner  at  least  once  a  week. 

Sec.  34.  No  convict  shall  receive  any  thing  but  the  pris- 
on allowance,  unless  by  order  of  the  physician.  When  a  con- 
vict ^all  be  cUscharged,  he  shall  receive  his  effects  and  clothes 
taken  from  him  at  his  conmiitment,  or  the  proceeds  thereof, 
and  shall  also  be  paid  four  dollars  by  the  warden,  to  be  charg- 
ed to  expenses,  whereby  he  can  support  himself  until  he  can 
obtain  emplojrment 

Sec.  35.  All  breaches  of  this  act  shall  be  punished  by  in- 
dictment 


Jn  Act  directing  the  Keepers  of  Jails  in  this  State  to  receive 
and  safe  kap  all  Prisoners  committed  under  the  authority  of 
the  United  States. 

Jailers  and  warden  to  receive  priionerv  committed  under  the  authority  of  the  United 

SUtei. 

Whereas  by  an  act  of  the  Congress  of  the  United  States  at 
the  session  begun  and  holden  on  the  fourth  day  of  March, 
A.  D.  one  thousand  seven  hundred  and  eighty-nine,  it  was 
<<  Resolved,  that  it  be  recommended  to  the  several  legislatures 
of  the  several  states,  to  pass  laws  making  it  expressly  the  duly 
of  the  keepers  of  their  jails  to  receive  and  safe  keep  thereini 
all  prisoners  committed  under  the  authority  of  the  United 
States,  until  they  shall  be  discharged  by  due  course  of  the 
laws  tibiereof,  under  the  like  penalties  as  in  case  of  prisoners 
committed  under  the  authority  of  such  states  respectively ; 
the  United  States  to  pay  for  the  use  and  keeping  of  such  jaUs, 
at  the  rate  of  fifty  cents  per  month  for  each  prisoner  that  shall, 
under  their  authority,  be  committed  thereto,  during  the  time 
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such  prisoner  shall  therein  be  committed ;  and  also  to  sup- 
port such  of  said  prisoners  as  shall  be  committed  for  ofiences:^ 
In  accordance  with  the  above  reconmiendation, 

It  is  enacted  by  the  GenenU  AssenMvj  as  follows : 

The  keepers  of  the  respective  jails  in  the  counties  of  New- 
port, Providence,  Washington,  Bristol  and  Kent,  and  the  war- 
den of  the  state  prison,  are  hereby  ordered  and  directed  and 
it  shall  be  expressly  their  duty  to  receive  and  safe  keep  there- 
in, all  prisoners  committed  or  who  shall  be  committ^  under 
the  audiority  of  the  United  States,  until  they  shall  be  dischar- 
ged by  due  course  of  the  laws  thereof,  under  die  like  penal- 
ties as  in  case  of  prisoners  committed  under  the  authority  of 
this  state,  and  upon  the  terms  in  the  said  resolve  of  Congrefls 
expressed. 


An  Act  to  protect  the  Officers  of  Justice  of  adjoining  States  in 
passing  through  this  State  in  the  execution  of  their  duties. 

Officers  of  justice  of  adjoining  states  protected  while  passing  through  this  state  in  the 
discharge  of  their  duties — penalty  for  obstructing,  the  same  as  for  obstmcting  an 
officer  of  this  state. 

It  is  enacted  by  the  General  Assembly^  asfolloios : 

Sheriffs,  deputy  sheriffs,  constables  and  other  officers  of  the 
adjoining  States,  with  their  assistants,  in  the  legal  executbo 
of  any  writ,  warrant  or  other  process  issuing  from  and  return- 
able to  courts  in  their  respective  states,  may  and  shall  have 
full  liberty,  power  and  authority,  to  pass  and  repass,  and  also 
to  convey  such  persons  or  things  as  they  may  legally  have  in 
their  custody  by  virtue  of  any  writ  or  warrant,  in  or  by  any 
of  the  roads  or  ways  Ijring  in  or  leading  throu^  any  of  the 
towns  or  lands  of  this  state,  in  as  full,  free  and  ample  manner 
as  the  officers  of  justice  of  this  state  do  use  and  exercise  in 
the  discharge  of  their  duty  and  office ;  and  all  persons  that 
menace,  threaten,  obstruct,  strike,  insult  or  assault,  or  in  any 
other  manner  abuse  any  such  officer  of  the  adjoining  states, 
in  such  execution  of  his  office,  as  he  is  passing  through  any  of 
the  lands  or  roads  of  this  state,  shall  be  subject  to  the  same 
pains  and  penalties  as  persons  would  by  law  be  subject  unto 
for  insulting  or  otherwise  abusing  similar  officers  of  justice  of 
this  state,  in  the  due  execution  of  their  office. 


STAKES  AND  BUOYS. 


421 


iAn  Act  far  the  preservcUion  of  Stakes  and  Buoys  within  the 
waters  of  this  State^  and  for  other  purposes. 


SSCTION 

1.  No  vessel  or  nil  to  be  made  fast  to 
any  stake  or  buoj  placed  bj  the  Uni- 
ted States  in  Narragansett  bay,  north 
of  Kinnimicut  point,  or  in  Providence 
or  Warren  river — penalty  not  more 
than  ten  dollars,  nor  less  than  three 
dollars. 

>52.  No  vessel  or  raft  to  be  made  fast  to  the 
buoy  sooth  of  Kinnimicut  point,  the 
stake  on  that  point,  the  flaff  staff  on 
half-way  rock,  stakes  at  me  mouth 
of  Bristol  harbor,  or  to  any  moorings 


of  said  buoys,  under  penalty  of  not 
more  than  twenty  dollars,  or  less  than 
five  dollars. 
3.  Captain  and  owner  of  any  vessel  in- 
juring the  buoys  at  the  north  or  south 
end  of  Goat  Island,  at  the  entrance  of 
Bristol  harbor,  or  other  buoys  south 
of  Kinnimicut  point,  or  stakes  on  that 
point,  or  the  chains  or  anchors  by 
which  they  are  moored,  liable  to  a 
penalty  of  not  more  than  thirty-siz 
dollars,  or  less    than  twelve  dollars. 


It  is  enacted  by  the  General  Assembly,  as  follows: 

Section  1.  Each  and  every  owner  and  each  and  every 
person  having  the  charge  of  any  vessel,  scow,  boat  or  raft  of 
any  kind,  which  shall  be  hereafter  made  fast  to  any  stake  or 
buoy  which  hath  been  or  shall  be  placed,  at  the  expense  of 
the  United  States,  for  the  security  and  direction  of  vessel, 
either  in  Providence  river  or  in  any  part  of  Narragimsett  bay, 
or  the  waters  thereof  north  of  Kinnimicut  point,  or  in  Warren 
river,  and  each  and  every  person  who  shall  in  any  way  in- 
jiHe  or  destroy  any  of  the  said  stakes  and  buoys  placed  as 
aforesaid,  shall  forfeit  and  pay  a  sum  not  exceeding  ten  dol- 
lars, nor  less  than  three  doUars ;  to  be  recovered  by  an  action 
of  debt,  two-thirds  thereof  to  the  use  of  the  United  States,  in 
order  to  replace  such  stake  or  buoy,  and  the  other  third  to 
the  informer  who  shall  prosecute  for  the  same.  For  any  of- 
fence aforesaid  committed  in  Providence  river  or  in  any  part 
of  Narragansett  bay  or  the  waters  thereof  north  of  Kinnimicut 
point,  the  action  may  be  tried  and  determined  before  any  jus- 
tice of  the  peace  in  the  county  of  Providence  or  Kent,  and 
the  part  of  me  forfeiture  belonging  to  the  United  States  as 
aforesaid  for  such  offence,  shall  be  paid  to  the  collector  of  the 
district  of  Providence ;  and  for  any  offence  aforesaid  commit- 
ted in  Warren  river,  the  action  may  be  tried  and  determined 
before  any  justice  of  the  peace  in  die  county  of  Bristol,  and 
the  part  of  the  forfeiture  belonging  to  the  United  States  as 
aforesaid  for  such  offence  shall  be  paid  to  the  collector  of  the 
district  of  Bristol ;  and  all  forfeitures  that  may  accrue  under 
this  section  shall  be  prosecuted  for  within  the  term  of  six 
months  after  they  shall  accrue. 

Sec.  2.  Every  person  who  shall  make  fast  any  ship,  ves- 
sel,  scow,  boat  or  raft  of  any  kind  to  die  buoy  on  the  shoal 
south  of  Kinnimicut,  or  to  the  stakes  on  said  point,  or  to  tb@ 
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flag  Staff  on  the  half-way  rock,  or  to  any  stake  which  has  been 
or  may  be  placed  at  the  mouth  of  Bristol  harbor,  or  to  any  of 
the  moorings  of  said  buoys,  and  die  master  or  owner  of  sacb 
ship,  vessel,  scow,  boat  or  raft,  shall  forfeit  and  pay  a  sam 
not  exceeding  twenty  dollars,  nor  less  than  five  doUai^ ;  to  be 
recovered  by  action  of  debt  before  any  justice  of  Ae  peace  in 
the  county  of  Kent,  Bristol  or  Providence ;  one  third  thereof 
to  and  for  the  use  of  the  person  who  shall  sue  and  prosecute 
for  the  same,  and  the  other  two-thirds  to  be  paid  to  the  col* 
lector  of  the  customs  within  whose  district  the  offence  shall  be 
committed,  for  the  use  of  the  United  States. 

Sec.  3.  The  captain,  owner  or  owners  of  every  ship  or 
vessel  that  shall  by  running  against  either  of  the  buoys  at  the 
north  and  south  end  of  Goat  Island,  or  at  the  entrance  of  Bris- 
tol harbor  near  Castle  Island,  or  shall  odierwise  injure  the 
beaccHi  on  said  island,  or  any  other  buo^  placed  or  hereafter 
to  be  placed,  at  the  expense  of  the  United  States,  in  any  of 
the  waters  of  the  Narragansett  bay  south  of  Kinnimicut  point, 
or  the  stakes  on  said  point,  or  in  any  way  injtore,  destroy  or 
remove  the  chains  or  anchors  by  which  diey  are  or  shall  be 
moored,  shall  forfeit  and  pay  a  sum  not  exceeding  thirty-six 
dollars,  nor  less  than  twelve  dollars ;  to  be  recovered  by  an 
action  of  debt  before  any  court  proper  to  try  the  same  in  die 
county  of  Kent  or  Newport ;  to  be  distributed,  paid  and  iqppro- 
priat^  in  the  manner  herein  before  pointed  out. 


An  Act  in  relation  to  Lotteries  and  Lottertf  Tickets. 


Section 

1.  Lotteries  prohibited. 
3.  Selling  and  purchasing  lottery  tickets 
prohibited. 

3.  rnrchaser  mmj  recover  back  purchase 
money. 

4.  Obligations  given  for  tickets  void. 


Section 

6.  Transfer  and  acceptance  of  tickets  pro* 
hibited. 

6.  Penalties  in  this  act  how  recovered. 

7.  Act  not  to  extend  to  lotteries  bow 
granted,  or  to  sales  of  tickets  b/  lioe&- 
ses  now  in  force. 


It  is  enacted  by  the  General  Assembly j  asfoUaws: 

Section  I.  No  person  shall  directly  or  indirectly  set  op 
or  put  forth  any  lottery,  by  whatever  name  the  same  may  be 
called :  if  any  person  shall  c^end  against  the  preceding  pro- 
vision, he  shdl  forfeit  and  pay  as  a  fine  a  sum  not  exceeding 
one  thousand  dollars,  nor  less  than  fifty  dollars. 

Sec.  2.  If  any  person  shall  sell  or  purchase  any  ticket  in 
any  lottery  set  up  in  this  state,  or  in  any  odier  state  in  die 
United  States,  he  shall  forfeit  and  pay  as  a  fine  for  every  such 
offence  the  sum  of  twenty  dollars* 
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Sec.  3.  The  potrchaser  of  any  lottery  ticket  ^haQ  and  may 
recovw  back  the  amount  which  he  paid  for  the  same,  of  the 
person  from  whom  the  same  was  purchased,  in  an  action  on 
the  case  far  money  had  and  received. 

Sec.  4.  All  obligations  and  securities  given  for  the  pur* 
chase  of  any  lottery  ticket  are,  and  are  hereby  declared  to  be 
null  and  void. 

Sec  6.  Eveiy  person  who  shall  sell  or  purchase,  give 
away  or  accept,  w  in  any  way  dispose  of  to  or  receive  from 
anoUier  any  lottery  ticket,  shall  forfeit  and  pay  as  a  fine  the 
sum  of  twenty  dollars  for  every  offence. 

Sec  &  renalties  incurred  under  this  act  shall  be  recov- 
ered by  indictment 

Sec  7.  Nothing  in  this  act  shall  be  deemed  or  construed 
to  refer  to  or  include  any  transfer  of  any  lottery  ticket,  or  any 
obligation  or  security  given  for  any  lottery  ticket,  in  any  lot- 
tery now  granted  by  ttie  general  assembly,  or  sold  by  virtue 
of  any  license,  by  any  licensed  vender  of  lottery  tickets,  dur- 
ing the  continuance  of  any  such  license. 


An  Act  to  prevent  Trespasses. 

Section  |  Sectioh 

1.  Penalty  for  cnttm|f  trees,  &c.,  without  I   2.  Method  of  proceeding  in  convicting 
leftTe— how  recoyered.  |         offenders — parties  may  be  sworn. 

It  is  enucted  by  the  General  Assembly  j  as  follows: 

Section  1.  If  any  person  shall  cut,  destroy  or  carry  away 
any  tree,  timber,  wood  or  underwood  whatever,  lying  or  grow- 
ing on  the  land  of  any  other  person,  without  leave  of  the  owner 
thereof,  he  shall  for  every  such  trespass  pay  the  party  injured 
twice  the  value  of  any  tree  so  cut,  destroyed  or  carried  away; 
and  for  the  wood  or  underwood,  treble  the  value  thereof; 
which  several  penalties,  forfeitures  and  damages,  shall  and 
may  be  recovered  by  action  of  trespass  before  any  justice  of 
the  peace  in  the  county,  if  the  penaJty  or  damage  exceed  not 
the  sum  of  twenty  dollars ;  but  if  it  be  above  that  value,  dien 
before  the  court  of  common  pleas  in  the  same  county. 

Sec  2.  In  case  any  dispute  shall  arise  upon  any  action 
brought  as  aforesaid,  where  the  plaintiff  shall  charge  the  de- 
fendant in  trespass  with  cutting,  destroying,  or  carrying  away 
any  particular  tree,  parcels  of  timber,  wood  or  underwood, 
off  or  from  any  such  land  as  aforesaid,  or  of  being  aiding  or 
assisting  therein,  then  and  in  such  case,  if  the  DlnintifFnr  his 
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agent  or  attorney  shall  make  oath  that  there  have  been  eat, 
destroyed  or  carried  away,  such  and  so  many  tre^  parceb 
of  wood  or  underwood,  as  mentioned  in  the  writ,  and  tlmt  he 
suspects  the  defendant  to  have  committed  the  said  trespasSf 
although  the  plaintiff  or  his  agent  or  attorney  may  not  be  able 
to  produce  an^  other  evidence  thereof  than  such  circumstan- 
ces as  render  it  highly  probable  in  the  jud^ent  of  the  justice 
or  such  other  court  before  whom  the  trial  is,  then  and  in  such 
case,  unless  the  defendant  shall  acquit  himself  upon  oath,  to 
be  administered  to  him  by  the  court  or  justice  who  shall  try 
the  cause,  the  plaintiff  shall  recover  against  the  defendant 
damages  and  costs ;  but  if  the  defendant  shall  acquit  himself 
upon  oath  as  aforesaid,  the  court  or  justice  before  whom  the 
trial  is,  shall  enter  up  judgment  for  the  defendant,  to  recover 
against  the  plaintiff  double  his  costs  occasioned  by  such  pros- 
ecution. 


An  Act  regulating  the  Assessing  and  CcUeciing  of  Tazes. 


Section 

1.  Secretary  of  state  to  send  copy  of  tax 
bill  to  each  town  clerk. 

2.  Assessors  to  notify  inhabitants  to  bring 
in  lists  of  property  under  oath. 

3.  Those  refusing  to  be  without  remedy 
if  over-taxed. 

4.  Assessors  to  value  each  person's  real 
and  personal  estate  separate. 

5.  Assessors  may  disregard  any  list  known 

to  be  false — party's  remedy. 

6.  Real  estates  to  be  assessed  either  to 
owners  or  occupants. 

7.  Assessors  to  distinguish  in  the  tax 
bills  those  persons  who  give  in  lists, 
also,  the  taxes  assessed  on  real  estate. 

B.  Penalty  for  making  tax  bill  contrary 
to  previous  section. 

9.  Assessors  to  give  tax  bill  to  town  clerk, 
and  he  to  send  copv  to  general  treasu- 
rer— he  to  annex  his  warrant  to  col- 
lector. 

10.  Person  refusing  to  pay  tax  may  be 
committed  to  jail. 

11.  Person  removing,  collector  may  follow 
him  to  another  town. 

12.  Collector  may  remove  property  dis- 

trained and  sell  in  any  other  town. 

13.  Taxes  on  unimproved  lands  to  be  lev- 
ied out  of  the  lands— mode  of  selling 
the  same. 

14. -Collector  may  cite  the  debtor,  Ac.,  of 
absent  person  before  justice  of  the 
peace,  to  pay  such  person's  tax  out  of 
his  debt. 

15.  Such  debtor,  &c.,  refusing  to  appear, 
justice  of  the  peace  to  grant  warrant 
of  distress  against  the  debtor,  &>c. 
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16.  Such  debtor,  dec,  paying  tax,  to  be 
protected  from  claim. 

17.  General  treasurer  mav  call  wp&M 
courts  on  collectors  ana  their  sureties 
who  neglect  their  duties. 

18.  Executions  obtained  in  such  saita  Is 
run  against  real  estate  of  coUecteta. 

19.  Sheri&  may  adjourn  sales  of  estates 
so  attached,  in  certain  cases. 

20.  Estate  of  such  collector  being  ismfi- 
cient,  an  alias  execution  Co  issue 
against  his  sureties. 

21.  Town  treasurer  refusing  to  deliver  de- 
linquent collector's  b^id  to  genenl 
treasurer  for  suit,  liable  to  have  his 
estate  taken  to  make  up  deficiency. 

22.  Sales  ofrealestates^and  deeds  of  same, 
under  this  act,  regulated. 

23.  Town  taxes  to  be  assessed,  Slc^  VSbe 
state  taxes. 

24.  Warrants  to  collect  tax  to  be  in  ftne 
till  tax  is  collected. 

25.  Fees  of  assessors,  collectors,  &e. 

26.  Towns  refusing  to  assess  a  state  tax, 
to  be  fined. 

27.  Houses  for  public  worship,  schools, 
&c.,  exempted  from  taxation. 

28.  No  other  property  not  ceded  to  United 
States  nor  belonging  to  this  stale  ex- 
empt from  taxation. 

29.  When  a  town  tax  is  ordered,  town  nmj 
elect  assessors  and  ooUectors  of  it. 

30.  Towns  to  have  preference  for  taies 
due  from  insolvents,  in  certain  cases. 

31.  Personal  property  held  in  trust,  whefs 
to  be  taxed. 
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32.  Certain  machinery  to  be 
towni  where  located. 

33.  Ownen  of  each  machinery  may  give 
in  lists  thereof  to  assessors. 

34.  Buildings  on  leased  land  to  be  asseswd 
as  real  estate. 

35.  Taxes  assessed  on  several  parcels  of 


Section 

land  may  be  collected  out  of  any  on« 
of  them. 

36.  Owner  of  estate  sold  for  taxes  may  re- 
deem in  six  months. 

37.  Town  may  pay  proportion  of  state  tax- 
es out  of  town  treasury. 


It  is  enacted  hy  the  General  Assembly^  as  follows : 

Section  1.  When  any  tax  is  ordered  to  be  assessed  and 
levied  on  the  inhabitants  of  this  state  or  any  estates  within  the 
same,  the  secretary  of  state,  for  the  time  being,  shall  forth* 
with  send  a  copy  of  the  act  imposing  such  tax  unto  each  one 
of  the  town  clerks,  to  be  inmiemately  dehvered  to  the  assessors 
of  taxes  for  their  respective  towns. 

Sec.  2.  The  assessors  of  each  town  shall  assess  and  ap- 
portion the  same  on  the  inhabitants  of  such  town,  and  the 
rateable  estates  within  the  same,  by  the  time  expressed  in 
such  act  of  assembly ;  and  they  i^all,  three  weeks  before  they 
assess  or  apportion  the  same,  set  up  three  notifications  under 
their  hands,  or  advertise  in  one  newspaper  printed  in  the  town, 
three  successive  weeks,  requiring  each  of  the  inhabitants  of 
their  town  to  bring  in  unto  them  in  writing  and  under  his  hand, 
an  exact  list  of  the  rateable  estate,  with  a  particular  descrip* 
tion  of  each  parcel  thereof,  and  the  value  of  each  parcel,  by 
such  time  as  shall  be  therein  prescribed,  and  to  make  oath  to 
the  same  before  any  one  of  said  assessors,  who  are  hereby  em- 
powered to  administer  to  the  same ;  which  oath  shall  be  in  the 
following  form,  to  wit :     Yon  do  solemnly  swear,  (or 

affirm,)  that  the  account  or  hst  now  exhibited  by  you  contains, 
to  the  best  of  your  knowledge  and  judgment,  a  true  and  fiill 
account  of  all  your  rateable  estate  :  so  help  you  God ;  (or  this 
affirmation  you  make  and  give  upon  peril  of  the  penalty  of 
perjury-) 

Sec  3.  Whosoever  shall  refuse  or  neglect  to  render  and 
give  in  an  account  of  his  rateable  estate  as  required  in  the 
preceding  section,  if  he  be  overtaxed,  ^all  have  no  remedy 
for  the  same. 

Sec.  4.  The  assessors  shall,  before  they  apportion  the  tax 
among  the  inhabitants,  make  a  list  containing  the  value  of 
each  person's  rateable  estate  by  him  given  in,  and  likewise 
the  value  of  all  such  persons  estate,  according  to  the  best 
judgment  and  estimate  of  the  assessors,  who  neglect  or  refuse 
to  give  in  an  account  thereof,  agreeably  to  law  ;  and  the  as- 
sessors shall  cast  the  rateable  estates  and  thereby  find  how 
much  per  centum  it  will  be,  and  they  shall  apportion  the  tax 
accorchngly. 
64 
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Sec.  5.  When  any  person  shall  ^ve  in  an  accoant  of  hb 
rateable  estate  and  the  assessors  or  either  of  them  know  that 
such  account  is  not  just  and  true,  in  such  case,  the  assessors 
shall  estimate  such  person's  estate  at  such  value  in  said  liirt  m 
they  shall  think  it  worth ;  and  if  any  person  shall  Aink  bimr 
self  aggrieved  thereby  he  may  petition  the  next  court  of  com- 
mon pleas  for  the  county  in  which  the  supposed  grieTance 
shall  happen ;  and  said  court  on  receinsg  such  petition  are 
hereby  required  to  grant  a  citation  fcxt  the  assessore  against 
whom  such  complaint  is  made,  to  appear  before  Aem  to  an- 
swer thereunto ;  and  if  it  shall  appear  on  trial  befisre  die  said 
court  that  the  party  complaining  did  secrete  or  omit  any  part  of 
his  rateable  estate  in  giving  in  his  list  or  account,  or  cfid  ptsce 
other  than  a  fan:  cash  value  on  the  same,  they  shall  give  judg- 
ment against  him,  and  the  assessors  shall  recover  costs,  and 
the  said  court  shaJl  award  execution  for  flie  same ;  bat  if  oa 
trial  it  shall  appear  to  the  said  court  that  a  true  list  was  givea 
in  and  a  fair  valuaticm,  then  diey  shall  give  judgment  for  Ae 
complainant,  that  the  sum  in  which  they  slmll  judge  him  to 
be  overtaxed,  tc^ether  with  his  costs,  be  deducted  firom  Us 
tax ;  a  copy  of  which  judgment  being  produced  to  the  oot- 
lector  of  taxes  of  the  town,  he  shidl  deduct  such  sam  so  over- 
taxed as  aforesaid,  and  the  cost  firom  such  p^^son's  tax,  m 
case  the  same  be  not  levied  and  collected,  and  the  town  shaO 
pay  into  the  general  treasury  such  sum  dediK^ted ;  but  m  case 
such  tax  shall  have  been  fiiUy  paid  before  tiie  prodocing  to 
the  said  collector  of  taxes  a  copy  of  such  judgmmit,  then  the 
complainant  i^all  present  the  same  to  the  town  treasurer,  wiio 
shall  refund  to  him  the  sum  over  taxed  and  cost,  cot  of  the 
town  treasury ;  and  in  case  such  sum  over  taxed  and  cost 
shall  amount  to  more  than  such  person's  tax,  then  thebakoice 
shall  be  paid  him  out  of  the  town  treasury  oa  producing  to 
the  town  treasurer  a  copy  of  the  judgment  aforelsaid ;  and  bo 
such  appeal  or  complaint  to  the  said  court  shall,  daring  the 
pendency  thereof  and  before  judgment  obtained  as  aforwaid, 
stay  or  prevent  the  collection  of  the  tax  of  the  appeUairt  or 
complamant. 

Sec  G.  The  assessors  of  taxes  in  the  several  towm  ina»- 
sessing  taxes  for  real  estate,  may  assess  the  same  eititer  wpM 
the  owners  of  the  real  estate,  or  upon  the  persom  who  hcdd 
or  occupy  the  same  ;  in  case  the  said  taxas  shall  be  assessed 
on  the  owners  of  such  real  estates,  the  real  estates  of  sadi 
owners  shall  be  Uable  for  the  payment  and  satisfaction  of  the 
said  taxes:  provided  the  same  are  not  paid  at  the  time  ap- 
pointed for  the  payment  thereof;  and  in  case  the  said  taxes 


TAXES.  427 

diall  be  assessed  on  the  tenants  or  occupants  of  such  real  es- 
tates, the  real  and  personal  ei^tes  of  such  occupants  respec- 
tively, on  whom  the  same  are  assessed,  riiall  be  liable  for  the 
payment  and  satisfaction  of  the  said  taxes  so  assessed :  pro- 
videdj  nevertheless^  that  if  such  occupants  or  tenants  of  real 
estates  as  aforesaid  are  not  possessed  in  dieir  own  right  of 
estates  real  or  personal,  sufficient  to  satisfy  the  taxes  assessed 
against  them  as  aforesaid,  the  said  real  estates  by  th^ofi  oc- 
cupied as  aforesaid  shall  be  Uable  for  the  payment  and  satis- 
fiu^on  of  the  said  taxes  so  assessed. 

Sec  7.  The  assessors  shall,  in  making  the  said  list  or  es- 
timate of  rateable  estates,  distinguish  therein  those  persons 
who  give  in  afi  account  of  their  estates  from  those  who  neg- 
lect so  to  do ;  and  shall  also  distinguish  all  taxes  assessed  for 
real  estates  from  those  assessed  for  personal  estates,  making 
in  the  tax  bill  a  distinct  and  separate  column  for  each,  and 
diall  deUver  the  said  estimate  to  the  town  clerk  with  the  said 
tax  bill. 

Sfic.  8.  Every  assessor  of  taxes  who  shall  assist  in  making 
any  estimate  of  rateaUe  estates,  or  shall  apportion  any  tax 
upon  any  estimate  made  in  any  manner  different  from  that 
prescribed  in  the  preceding  section  of  this  act,  shall  forfeit 
the  sum  of  one  hundred  dollars ;  one  half  thereof  to  the  use  of 
the  pefson  who  shall  sue  for  die  same,  and  the  odier  half 
thereof  to  and  for  the  use  of  the  town  in  which  such  unlawful 
estimate  and  apportionment  may  have  been  made ;  to  be  re- 
covered before  any  court  of  competent  jurisdiction,  in  an  ac- 
tion of  debt 

Sec.  9.  The  assessors  shall,  immediately  upon  their  as- 
sessing and  apportioning  any  tax  to  them  committed  to  as- 
sessi  send  a  true  bill  or  1^  thereof  to  the  town  clerk,  under 
their  hands ;  and  if  it  be  a  state  tax  the  town  clerk  shall  upon 
receipt  therec^draw  an  exact  copy,  under  his  hand,  and  send 
the  same  to  the  general  treasurer,  with  the  names  of  the 
town  treasurer  and  the  c(dlector  of  taxes  for  his  town ;  but  if 
it  be  a  town  tax  he  shall  deUver  the  said  bill  or  list  to  the  town 
treasurer  of  said  town ;  and  the  general  treasurer  on  receipt 
of  said  copy  shall  issue  forth  his  warrant  to  the  collector  of 
said  town,  and  affix  the  same  to  the  bill  or  list  sent  to  him  by 
the  town  derk,  commanding  him  in  the  name  of  the  state  to 
collect  the  several  sums  of  money  therein  expressed  against 
each  person's  name,  by  such  time  as  by  law  is  limited ;  and 
when  collected  to  pay  the  same  unto  hun  or  his  successor  ia 
said  office. 

Sec*  10.    If  any  person  being  legally  taxed  in  any  towr 


428  TAXES. 

shall  neglect  or  refuse  to  pay  such  tax,  it  being  by  the  officer 
to  whom  such  tax  shall  be  committed  to  collect  legally  de- 
manded of  him,  in  case  no  estate  real  or  personal  can  be  fimnd 
by  such  officer  to  attach  or  distrain  sufficient  for  the  payment 
thereof,  he  shall  be  by  such  officer  committed  to  die  jail  in 
the  county,  there  to  remain  without  any  allowance  for  his  sop- 
port  until  he  shall  pay  the  sum  assessed  on  him  with  die  cost, 
or  be  otherwise  discharged  according  to  law. 

Sec.  11.  When  any  person  shaU  be  taxed  in  one  town 
and  remove  into  another  before  his  tax  diall  be  coQectedf 
then  it  shall  be  lawful  for  the  collector  of  taxes  to  fc^w  each 
person  into  any  town,  and  there  levy  and  collect  such  tax  as 
fully  and  effectually  to  every  intent  and  purpose  as  if  soch 
person  had  not  removed  out  of  the  town  wherein  he  was 
taxed. 

Sec.  12.  Every  collector  of  taxes  is  hereby  empowered 
to  remove  stock  or  other  property  by  him  distrained  for  the 
non-payment  of  taxes,  to  any  part  of  the  state  where  the  same 
may  be  sold  to  the  best  advantage ;  and  a  sale  thereof  at  pob- 
lic  auction,  in  the  place  to  which  the  same  shall  be  reisoFed 
as  aforesaid,  after  due  notification,  shall  be  as  good  and  ralki 
in  law  as  though  the  same  had  been  sold  in  the  town  where 
the  said  stock  or  property  was  distrained. 

Sec  13.  The  taxes  assessed  upon  all  unimproved  landB, 
the  owners  of  which  do  not  reside  within  the  state,  and  npos 
all  improved  lands  whereof  neither  the  owner  or  occupant 
live  within  this  state,  shall  be  levied  by  the  sale  of  so  much  ol 
the  said  land  as  will  pay  the  said  tax,  after  public  notice  has 
been  given  twenty  days  in  one  of  the  newspapers  printed  io 
this  state,  near  the  lands  so  assessed,  by  the  collector  of  taxes 
of  the  town  in  which  such  land  Ues ;  and  if  the  owner  thereol 
neglects  to  pay  the  tax  so  assessed  and  levied  upon  his  land, 
with  the  cost  of  notification,  by  the  time  limited  in  the  notifi- 
cation in  said  newspaper,  then  and  in  such  case  the  coUedor 
of  taxes  shall  sell  so  much  of  the  said  land  at  puUic  anctioQ 
to  the  highest  bidder  as  will  be  sufficient  to  pay  said  tax  and 
the  cost  of  notification. 

Sec.  14.  If  any  person  being  legally  taxed  in  any  toim 
shall  go  to  sea  or  depart  out  of  tlus  state,  leaving  no  [Mopertf 
whereby  his  said  tax  may  be  satisfied,  it  ^lall  and  may  be  &w- 
ful  for  the  collector  of  such  town  to  cite  the  attorney,  agent, 
factor,  trustee  or  debtor  of  any  such  absent  person  before  aay 
justice  of  the  peace  of  such  town,  to  declare  on  oath  how 
much  of  the  estate  of  such  absent  person  he  hath,  if  any,  in 
his  possession;  and  such  attorney,  agent,  factor,  trustee  or 
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debtor  shall  forthwith  pay  to  the  said  collector  the  tax  of  such 
absent  perscHiy  with  the  cost  of  citing  as  aforesaid,  if  he  hath 
sufficient  property  in  his  possession,  or  shall  deUver  unto  the 
said  collector  all  or  so  much  of  the  property  of  such  absent 
person  as  will  be  sufficient  to  discharge  his  said  tax  and 
cost. 

Sec«  16.  If  any  attorney,  agent,  factor,  trustee  or  debtor 
of  such  absent  person  as  aforesaid,  shall  neglect  or  refuse  on 
being  cited  to  appear  before  any  justice  as  aforesaid,  to  de- 
clare on  oath  how  much,  if  any,  of  the  property  of  such  ab- 
sent person  he  hath  in  his  possession ;  or  having  declared  on 
oadi  as  aforesaid,  shall  neglect  or  refuse  to  pay  the  tax  of  such 
absent  person ;  or  to  deUver  to  the  collector  all  or  so  much  of 
the  property  of  such  absent  person  as  will  be  sufficient  to  pay 
the  same  with  costs,  such  justice  shall  forthwith  grant  unto 
the  said  collector  his  warrant  of  distress  against  the  proper 
goods  and  chattels  of  such  attorney,  agent,  factor,  trustee  or 
debtor ;  and  the  said  collector  is  hereby  authorized  and  em- 
powered to  seize  and  distrain  the  same,  or  so  much  thereof  as 
will  be  sufficient  to  pay  and  discharge  said  tax  with  cost. 

Sec.  16.  If  any  attorney,  agent,  factor,  trustee  or  debtor 
shall  pay  the  tax  of  any  such  absent  person,  or  shall  deliver 
unto  die  collector  the  property  of  such  absent  person  for  that 
purpose,  or  shall  have  his  goods  and  chattels  distrained  for 
the  payment  of  such  absent  person's  tax  in  manner  as  afore- 
said, it  shall  be  a  good  and  sufficient  bar  to  any  action  which 
shall  or  may  be  brought  for  the  same  by  such  absent  person 
against  such  attorney,  agent,  factor,  trustee  or  debtor. 

Sec.  17.  The  geneial  treasurer  for  the  time  being  is  here- 
by empowered  and  directed  to  call  special  courts  upon  any 
collector  of  taxes  and  his  sureties,  who  shall  neglect  to  pay 
into  the  general  treasury  the  proportion  of  any  tax  to  him 
committed  to  collect,  xby  the  time  limited  for  collecting  the 
same ;  and  town  treasurers  shall  on  request  deliver  the  txinds 
of  any  deUnquent  collector  unto  the  general  treasurer  for 
that  purpose. 

Sec.  18.  In  all  executions  issuing  on  any  judgment  ob- 
tained by  the  general  treasurer  as  aforesaid,  against  any  de- 
linquent collector  of  taxes  and  his  sureties,  the  words  <<  or  real 
estate"  shall  be  inserted  in  the  mandatory  part  of  such  exe- 
cution immediately  after  the  words  <^  goods  and  chattels ;" 
and  the  sheriff  to  whom  the  said  execution  shall  be  delivered 
lAall,  immediately  on  the  receipt  of  the  same,  attach  and  take 
into  his  possession  all  the  estate  real  and  personal  within  his 
precinct  belonging  to  such  collector ;  and  shall  immediately 
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after  such  attachment,  advertise  the  said  estate  real  or  peraonai 
to  be  sold  at  public  auction  within  twenty  days  thereafter;  aod 
shall  cause  so  much  of  said  estate  to  be  sold  as  will  be  soffi* 
cient  to  pay  and  satisfy  the  amount  of  such  execution,  and  ali 
incidental  expenses  and  costs. 

Sec.  19.  In  case  of  accidents  or  extraordinary  slonnsor 
tempests,  by  reason  whereof  few  or  no  pmrchasen  may  at- 
tend, it  shall  and  may  be  lawful  for  the  sheriff  to  adjourn  the 
sale  of  the  estates  so  attached,  from  one  day  to  the  next,  and 
so  for  three  adjournments,  and  no  longer. 

Sec.  20.  If  the  estate  real  or  personal  of  such  deliaqiieiit 
collector,  which  shall  be  sold  as  aforesad,  shall  not  be  soffi* 
cient  to  discharge  the  amount  of  the  execution,  with  the  cost 
of  levying  the  same,  an  ahas  execution  shall  be  immediatdy 
issued  against  the  sureties  of  such  collector  for  levying  and 
collecting  the  remainder ;  which  execution  shaU  be  levied  (m 
the  estate,  real  and  personal,  of  the  sureties  in  manner  ai 
above  directed,  and  shall  be  returnable  in  fourteen  days  froffi 
the  date  thereof. 

Sec.  21.  If  any  town  treasurer  shall  neglect  or  refiweto 
deliver  to  the  general  treasurer  as  herein  required  the  bond  of 
any  delinquent  collector,  to  be  prosecuted  in  manner  as  afore- 
said, the  general  treasurer  shall  immediately  issue  a  warrant 
of  distress  against  such  town  treasurer,  directed  to  the  sheriff 
or  his  deputy  of  the  county  in  which  such  town  treasorer 
shall  reside ;  and  the  said  sheriff  or  deputy  shall,  on  the  receipt 
of  the  same,  attach  and  take  into  his  posisession  all  the  estate, 
real  and  personal,  of  such  town  treasurer,  and  sell  the  same 
at  pubUc  auction  in  the  same  manner  he  is  directed  to  sell 
the  estates  of  delinquent  collectors ;  and  if  the  estate  of  soch 
town  treasurer  attached  and  sold  as  aforesaid  i^all  notbemf- 
ficient  to  discharge  the  tax  for  which  such  delinquent  col- 
lector is  in  arrear,  together  with  the  cost  of  executing  swd 
warrant  of  distress,  the  body  of  said  town  treasurer  slwll  be 
committed  to  jail,  there  to  remain  until  such  tax  and  costs  are 
fully  paid  and  satisfied. 

Sec  22.  In  all  cases  where  by  virtue  of  this  act  real  es- 
tates are  liable  for  the  payment  of  taxes,  and  the  manner  of 
selling  the  same  and  executing  deeds  thereof  is  not  herein 
prescribed,  the  same  shall  be  sold  at  pubUc  auction  to  Ac 
highest  bidder ;  notifications  thereof  having  been  set  up  in  rtro 
or  more  pubUc  places  in  the  town  where  such  real  estate  lies, 
twenty  days  at  least  previous  to  such  sale ;  and  a  deed  cwr  deeds 
thereof  made  and  executed  by  the  sheriff  or  coltector  who 
shall  sell  the  same,  shall  vest  in  the  purchaser  aO  the  estate^ 
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right  and  title  the  emner  of  ownefs  thereof  had  in  and  to  such 
real  estate  at  the  tune  said  tax  was  assessed,  subjeot  to  the 
provisions  herein  after  contained. 

Sbc.  23«  All  town  taxes  which  shall  be  assessed  in  any 
town  shall  be  assessed,  levied  and  collected  in  the  same  man- 
^r  as  the  state  taxes  are,  or  by  this  act  ought  to  be ;  and  the 
town  treasurer  of  each  town  shall  have  the  same  power  of 
calling  special  courts  on  deUnquent  collectors  and  their  sure* 
ties,  and  of  levying  execution  on  their  estates,  real  and  per- 
sonal, as  the  general  treasurer  hath  by  this  act 

Sec.  24.  All  warrants  that  shall  be  granted  for  collecting 
taxes  shall  continue  and  remain  in  full  force  until  the  whole 
of  each  respective  tax  shall  be  collected. 

Sec.  26.  Assessors  shall  receive  such  reasonable  compen- 
8^on  for  appcMtioning  each  tax  as  the  town  may  allow ;  town 
clerks  for  copying  the  tax  bills  shall  be  paid  as  for  other  cop- 
ies ;  and  coUectors  shall  be  paid  for  collecting  at  the  rate  of 
five  per  cent,  unless  they  shall  have  agreed  with  the  town  for 
a  less  sum  therefor ;  which  fees  shdl  be  paid  out  of  each 
(own  treasury. 

Sec  26.  When  any  tax  shall  be  ordered  by  the  general 
assembly  to  be  assessed  upon  the  inhabitants  of  this  state,  and 
any  or  either  of  the  towns  therein  shall  neglect  or  refuse  to 
assess  such  tax  upon  the  inhabitants  of  their  respective  towns, 
agreeably  to  such  order  of  the  assembly,  such  towns  so  neg- 
lecting or  refiising  ^all  pay  a  fine  of  double  their  proportion 
of  81^  tax ;  to  be  recovered  by  the  general  treasurer  by  an 
action  of  dcJbt  against  the  town  treasurer  of  such  delinquent 
town,  in  either  of  the  courts  of  ccmimon  pleas ;  and  further, 
any  such  delinquent  towns,  notwithstanding  their  being  fined, 
shall  be  obliged  to  pay  theur  proportion  of  tax. 

Sec.  27.  So  much  property  as  now  is  or  hereafter  may 
be  invested  in  houses  for  public  reUgious  worship,  or  in  houses 
for  schods,  academies  ami  colleges,  established  or  owned  by 
any  town,  company  or  corporation,  and  the  land  on  which 
tbey  stand,  together  with  such  other  property  as  now  is  or 
hereafter  may  be  specially  exempted  by  a  charter  granted  by 
this  general  assembly,  and  such  lots  of  land  as  are  or  may  be 
exclusively  used  as  burial  grounds,  are  hereby  exempted  from 
taxation. 

Sec.  28.  No  property  whatsoever  of  any  description  not 
ceded  or  belonging  to  the  United  States  or  this  state,  except 
as  aforesaid,  shall,  on  any  pretence  whatever,  be  deemed  to 
be  exempted  from  taxes ;  any  law  or  act  public  or  private  to 
ittie  contrary  notwithstanding. 
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Sec.  29,  The  electors  in  the  several  towns  in  town  meet- 
ing assembled  may,  if  they  deem  it  expedient,  whenever  they 
shall  order  a  town  tax,  elect  such  and  so  many  assessors  of 
town  taxes  not  exceeding  seven,  and  one  or  more  collectors 
of  such  tax  as  they  shall  think  expedient,  and  said  aaseasors 
and  collector  or  collectors  when  so  elected  shall  be  sabject 
to  and  regulated  by  the  laws  of  the  state  relative  to  the  as- 
sessing and  collecting  of  taxes. 

Sec.  30.  Whenever  any  person  shall  become  insolvent  or 
die  insolvent,  the  several  towns  to  which  he  may  stand  in* 
debted  for  town  taxes  shall  have  preference,  after  payment  of 
debts  due  to  the  United  States  and  to  this  state,  over  other 
debts  and  demands,  save  those  due  for  necessary  funeral 
charges  of  the  deceased,  for  attendance  and  medicines  dar- 
ing his  last  sickness,  in  the  same  manner  that  tbe  United 
States  have  preference. 

Sec.  31.  All  personal  property  held  in  trust  by  any  ex- 
ecutor, administrator  or  trustee,  the  income  of  which  is  to  be 
paid  to  any  other  person,  shall  be  assessed  against  such  ex- 
ecutor, administrator  or  trustee  in  the  town  in  which  sodi 
other  person  is  an  inhabitant;  but  if  such  other  person  reskies 
out  of^the  state,  the  same  shall  be  assessed  in  the  town  where 
the  executor,  administrator  or  trustee  resides. 

Sec  32.  .All  the  picking,  carding,  spooling,  drawing, 
spinning  and  reeUng  frames,  dressing  and  warping  machines, 
looms,  tools  and  other  madiines  of  every  kind  and  oatore, 
propelled  by  steam  or  water  power  in  any  cotton  or  woollen 
factory,  shaJl  be  assessed  and  pay  taxes  in  the  towns  where 
they  are  located,  in  the  same  manner  as  though  the  owner 
thereof  resided  in  said  towns. 

Sec.  33.  The  owners  of  such  property  shall  have  the  same 
right  and  privilege  to  present  a  Hst  of  said  property  to  the  as- 
sessors, and  to  appeal,  as  though  they  were  inhabitants  of  the 
towns  where  said  property  is  situated,  in  the  same  manner  as 
is  herein  before  provided  for  the  inhabitants  of  towns. 

Sec.  34.  In  the  assessment  of  all  taxes,  buildings  standing 
on  leased  land,  the  leases  whereof  are  in  writing  and  record- 
ed, shall  be  deemed  real  estate,  and  if  any  such  building  shall 
be  removed,  the  lien  thereon  shall  not  thereby  be  aflTected ;  but 
any  collector  may  sell  the  same  in  the  same  manner  as  he  can 
sell  other  real  estates  by  virtue  of  this  act. 

Sec.  35.  In  case  any  person  shall  be  assessed  for  more 
than  one  piece  or  parcel  of  real  estate  lying  in  any  one  town, 
or  for  real  and  personal  estate  in  the  same  tax,  the  collector 
of  such  tax  may  levy  and  collect  the  whole  amount  of  such 
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person's  tax  oat  of  any  part  of  said  person's  real  estate  which 
shall  be  owned  by  him  at  the  time  of  the  actual  collection 
thereof,  or  out  of  his  personal  estate. 

Sec.  36.  In  case  of  the  sale  of  any  real  estate  or  build- 
ings for  the  payment  of  taxes,  the  person  who  owned  the 
same  at  the  time  the  same  was  assessed  for  such  taxes,  his 
heirs  and  devisees,  shall  have  the  right  within  six  months  after 
such  sale  to  redeem  the  same  upon  repaying  to  the  purchaser 
the  amount  paid  therefor  with  twenty  per  cent,  in  addition. 

Sec.  37.  Whenever  any  state  tax  shall  be  ordered  by  the 
general  assembly,  and  apportioned  among  the  several  towns, 
any  town  may  at  any  time  before  the  time  limited  for  the  pay- 
ment, pay  such  town's  proportion  of  said  tax  into  the  general* 
treasury,  out  of  the  town  treasury  of  such  town,  and  include 
the  same  if  necessary  in  any  future  town  tax  ordered  by  such 
town ;  in  such  case  no  assessment  of  said  town's  proportion 
of  said  state  tax  need  be  made  by  the  assessors  of  such  town. 


An  Act  to  prevent  Hawking  and  Pedling  without  license. 


Section 

4.  Pedler  to  show  his  license  on  demand, 
&c. 

5.  Defendant  to  prove  that  goods  sold, 
&c.,  were  the  growih  or  manufacture 
of  United  States. 

6.  Inhabitants  of  this  state 'may  sell  do- 
mestic manufactures  without  license. 


Section 

1 .  No  person  to  sell  as  a  hawker  or  pedler 
foreign  manufactures,  &c.,  without 
license — penalty — how  recovered. 

2.  Offenders  how  prosecuted^omplain- 
ant  to  give  recognizance — articles, 
&e.y  may  be  seized  and  forfeited. 

3.  General  treasurer  may  grant  licenses — 
sum  paid  for  license — to  continue  one 
year. 

It  is  enacted  by  the  General  Assembly,  as  follows: 

Section  1 .  No  person  unless  licensed  as  herein  after  pro- 
vided shall,  as  a  hawker  or  pedler,  sell  or  offer  for  sale  any 
goods,  wares  or  merchandize  not  of  the  growth,  produce  or 
manufacture  of  the  United  States ;  any  tin  ware,  silver  ware, 
plated  ware,  glass  ware,  jewelry,  combs,  brushes,  essences, 
books,  other  than  the  bible,  table  cloths,  table  covers,  oil 
cloths,  rubber  cloths,  counterpanes,  bed  quilts,  bed  coverings, 
blankets,  damask  cloths,  diapers,  or  other  articles  manufac- 
tured of  hemp,  flax,  silk,  wool  or  cotton;  any  clocks,  watches, 
paper,  buttons,  matches,  gunpowder,  needles,  brass  ware, 
pewter  ware,  Britannia  ware,  articles  manufactured  of  German 
silver,  wood  ware,  brushes,  brooms,  cigars,  whips,  whiplashes, 
ink,  ink  powder  or  blacking  of  any  description ;  hats  made  of 
fur,  wool,  silk,  palm  leaf  or  any  other  materials,  or  caps  or 
bonnets  of  any  sort  or  description ;  or  shall  carry  such  goods, 
65 
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wares  or  merchandize,  or  any  of  said  enumerated  articles, 
through  or  into  any  town,  to  be  sold  or  bartered  from  packs, 
packages,  horses,  carts  or  other  vehicles,  under  the  penalty  of 
forfeiting  the  sum  of  fifty  dollars ;  to  be  recovered  by  an  ac- 
tion of  debt  before  the  court  of  common  pleas  in  the  county 
where  the  offence  shall  be  commited ;  one  half  thereof  to  and 
for  the  use  of  the  person  who  shall  sue  for  the  same,  and  the 
other,  to  and  for  the  use  of  the  state.  And  every  indiTidual 
sale  or  offer  for  sale  made  contrary  to  the  provisions  of  this 
act  shall  be  deemed  and  construed  as  a  distinct  and  separate 
offence;  and  the  person  making  the  same  shall  be  liable  to 
be  prosecuted  therefor  as  such,  in  the  manner  prescribed  in 
this  act. 

Sec.  2.  Whenever  complaint  shall  be  made  to  any  justice 
of  the  peace  within  his  county  that  any  person  within  \k 
county  is  selling  or  offering  for  sale  any  article  contrary  to 
the  preceding  section,  such  justice  shall  examine  the  com- 
plainant under  oath,  reduce  his  complaint  to  writing,  and 
cause  the  same  to  be  by  him  signed.  If  the  complainant  shall 
then  enter  into  a  recognizance  in  such  sum,  not  exceeding 
fifty  dollars,  and  with  such  surety  as  the  justice  shall  direct 
and  approve,  conditioned  to  prosecute  such  complaint  to  final 
judgment  with  effect,  or  in  default  thereof  to  pay  the  costs 
that  may  accrue  thereon,  such  justice  shall  issue  his  warrant  to 
seize  the  article  or  articles  so  offered  for  sale ;  together  with 
all  other  prohibited  merchandize  and  afore  enumerated  arti- 
cles then  in  the  immediate  possession  of  the  person  complain- 
ed of,  with  the  packs,  packages,  carriage  and  horse,  or  other 
vehicle  upon  or  in  which  the  same  shall  have  been  transport- 
ed ;  and  to  summon  such  person  to  appear  before  him  and 
show  cause  why  all  such  property  should  not  be  adjudged  for- 
feited ;  and  if  upon  trial  it  shall  appear  that  such  complaint  is 
true,  then  all  such  property  so  seized  shall  be  forfeited ;  one 
half  thereof,  after  payment  of  the  costs,  to  and  for  the  use  of 
the  complainant,  and  the  other  half  to  and  for  the  use  of  the 
state. 

Sec.  3.  The  general  treasurer  shall  be  and  is  hereby  au- 
thorized and  empowered  to  grant  and  issue  to  any  person  or 
partnership,  of  not  more  than  two  persons,  that  he  ma.y  deem 
suitable,  a  license  for  offering  for  sale  and  for  selling  any 
goods,  wares  or  merchandize  of  foreign  growth  or  manuia^ 
ture,  together  with  the  other  articles  enumerated  in  the  first 
section  of  this  act  in  manner  aforesaid,  upon  the  payment  of 
the  sum  of  one  hundred  dollars  for  the  use  of  the  state;  and 
a  license  for  offering  for  sale  and  selling  the  articles  enumer- 
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ated  in  the  first  Bection  of  this  act,  exclusive  of  such  as  are  of 
foreign  growth  or  manufacture,  upon  payment  of  the  sum  of 
seventy-five  dollars  for  the  use  of  the  state,  and  one  dollar  for 
his  trouble  for  each  license  by  the  person  or  such  partnership 
applying  therefor ;  and  shall  at  the  time  of  issuing  such  Ucense 
enter  upon  a  list  kept  for  that  purpose,  the  name  of  the  per- 
son or  such  partnership  so  licensed,  the  kind  of  Ucense,  and 
the  time  of  the  expiration  of  such  Ucense ;  and  shaU  also  fur- 
nish to  an^  person  who  may  request  it,  a  statement  copied 
from  said  bst  of  aU  such  Ucenses  as  may  be  or  may  have  been 
in  force  in  any  year  designated  by  the  person  requesting  such 
statement ;  and  every  such  Ucense  shall  continue  in  force  for 
and  during  the  term  of  one  year  from  the  granting  thereof^ 
and  no  longer  ;  and  shall  authorize  only  the  person  or  such 
partnership  named  therein,  to  sell  and  ofier  for  sale  as  aforesaid. 

Sec.  4.  If  any  person  seUing  or  offering  for  sale  as  a 
hawker  or  pecker,  any  goods,  wares  or  merchandize  of  for- 
eign growth  or  nfanufacture,  or  any  other  goods  enumerated 
in  the  first  section  of  this  act,  shall,  after  being  by  any  inhab- 
itant of  this  state,  or  any  person  having  a  license  under  this 
act,  distinctly  requested  to  show  his  license,  neglect  or  refuse 
for  the  space  of  ten  minutes  to  show  a  Ucense  then  in  force 
according  to  the  provisions  of  this  act,  and  aUow  the  same  to 
be  read,  every  such  person,  if  sued  or  prosecuted  under  this 
act,  shall  be  adjudged  to  pay  all  the  costs  of  such  suit  or  pros- 
ecution, although  it  shaU  appear  on  trial  that  he  had  a  license 
duly  issued  and  in  force  at  me  time  of  the  alleged  offence. 

Sec.  6.  On  the  trial  of  all  complaints  made  for  a  breach  of 
the  provisions  of  this  act,  it  shall  be  incumbent  on  the  person 
complained  of  or  prosecuted,  to  prove  to  the  satisfaction  of 
the  court  or  justice  by  whom  the  suit  or  complaint  shaU  be 
tried,  that  the  goods  sold  or  offered  for  sale  as  of  the  growth, 
produce  or  manufacture  of  the  United  States,  were  of  the 
growth,  produce  or  manufacture  of  the  United  States. 

Sec.  6.  Nothing  in  this  act  contained  shall  be  so  construed 
as  to  require  any  inhabitant  of  this  state  to  procure  a  Ucense 
to  enable  him  to  peddle  any  article  manufactured  with  his 
own  hands ;  nor  shall  this  act  be  so  construed  as  to  prevent 
the  inhabitants  of  this  state  from  vending  without  license,  tow 
cloth,  knit  stockings,  gloves  and  mits,  and  all  other  articles  of 
household  manufacture  made  and  manufactured  in  this  state. 
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CLERKS,  &c.,  TO  ACCOUNT. 


Aa  Ad  requiring  the  Clerks  of  the  Courts  to  AccoutUy  tmdfor 

other  purposes. 


5. 


Sectioit 

an  account  of  fimes,  4e.,  mpoae^ 

also  of  all  monies  rtceired,  and  p^ 

over  the  same. 

General    trcMuret  to  finah  bkak 

forms. 

Penalty  for  neglect  in  pajing  orer 

costs. 

General  treaaorer  to  make  iep(ft,iBd 

sue  for  neglect 


Section 

1.  All  fines,  costs,  dx.,  except  those  re- 
ceiTod  by  justices  of  the  peace  and 
clerks  of  common  pleas,  to  be  paid  to 
the  clerks  of  the  supreme  court ;  by 
them  into  the  general  treasury. 

2.  Costs  unclaimed  six  months,  to  be  paid 
into  the  general  treasury. 

3.  Orders  for  costs  and  incidental  expen- 
ses how  drawn. 

4.  Clerks  to  transmit  to  general  treasurer 

It  is  enacted  by  the  General  Assembly,  as  follows: 

Section  L  All  fines,  penalties  and  forfeitures,  except  such 
as  shall  be  received  by  justices  of  the  peace  and  clerks  of  the 
courts  of  common  pleas,  and  all  costs  due  or  payable  into  the 
general  treasury,  shall  be  paid  to  the  clerk  of  the  supreme 
court  for  the  county  in  which  the  same  shall  be  imposed,  as- 
sessed or  taxed,  and  be  by  him  accounted  for  and  paid  into 
the  general  treasury.  AU  sheriiOb,  deputy  sheriffs  and  jaileis 
shall  pay  to  the  clerk  of  the  supreme  court  for  their  respec- 
tive counties,  all  fines  and  costs  by  them  received,  doe  and 
payable  into  the  general  treasury ;  and  the  said  clerks  of  the 
supreme  court  srall  prosecute  aJl  delinquents  under  this  act 
according  to  law. 

Sec  2.  All  costs  paid  out  of  the  general  treasury,  or  bj 
defendants  or  others  in  criminal  prosecutions,  which  shall  re- 
main unclaimed  by  the  persons  to  whom  the  same  shall  be 
due  for  the  space  of  six  months  after  the  same  shall  be  re- 
ceived, shall  be  paid  by  the  ofiioer  or  person  holding  the  same 
to  the  clerk  of  the  supreme  court  for  the  county,  who  shall 
account  for  and  pay  the  same  as  aforesaid  into  the  general 
treasury. 

Sec.  3.  All  orders  drawn  on  the  general  treasury  for  bills 
of  costs  shall  be  accompanied  with  copies  of  the  said  biUsof 
cost ;  and  all  orders  drawn  on  the  general  treasury  for  ioci- 
dental  and  extraordinary  expenses  or  services  in  criminal 
prosecutions,  shall  contain  a  statement  of  the  particulars  of 
said  expenses  or  services,  and  a  description  of  the  prosecu- 
tions or  causes  in  which  the  same  were  paid  or  rendered. 

Sec  4.  Each  of  the  clerks  of  the  supreme  court  and  court 
of  common  pleas  shall,  within  twenty  days  after  the  rising  of 
the  court  of  which  he  is  clerk,  at  every  term  thereof,  render 
a  true  and  particular  account  to  the  general  treasurer  of  all 
fines,  penalties  and  forfeitures  imposed  or  declared  forfeit  at 
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that  term  of  said  court;  and  copies  of  all  bills  of  costs  taxed 
in  criminal  prosecutioos,  or  any  other  cases  in  which  the  state 
or  the  general  treasurer  may  be  a  party;  and  of  all  allowances 
for  extraordinary  and  incidental  services  or  expenses;  and  also 
of  all  money  by  him  received  in  pursuance  of  the  act  entitled 
^  an  act  in  relation  to  jurors ;"  and  diall,  if  a  clerk  of  the  su- 
preme court,  also  make  like  return  of  all  money  by  him  re- 
ceived and  payable  into  the  general  treasury ;  which  account 
shall  be  accompanied  by  a  certificate  from  some  one  of  the 
Justices  of  said  court  verifying  the  same,  and  specifying  there- 
in the  number  of  cases  tried  fansfore  or  opened  to  the  jury,  and 
the  amount  of  fines  imposed  by  said  courts  for  non-attendance 
of  jurors;  and  all  such  monies  siiall  be  paid  into  the  general 
treasury  at  the  time  of  rendering  said  account. 

Sec  5.  The  general  treasurer  shall  furnish  the  clerks  of 
said  courts  from  time  to  time  with  such  forms  of  accounts 
and  returns  as  he  riiall  think  proper  and  convenient ;  and  the 
said  clerks  shall  make  return  to  the  general  treasurer  accord- 
ing to  law,  agreeably  to  such  forms  by  him  prescribed. 

Sec.  6.  If  any  officer  or  other  person  shall  neglect  or  re- 
fose  to  pay  to  any  clerk  of  the  supreme  court,  any  costs  pay- 
able to  nim  at  the  time  when  the  same  ought  to  be  paid ;  or  if 
any  of  said  clerks  shall  neglect  or  refiise  to  pay  into  the  gen- 
eral treasury,  any  costs  payable  thereunto  at  the  time  when 
the  same  ought  to  be  paid,  the  person  so  ofiending  shall  for- 
feit and  pay  treble  the  value  or  amouirt  of  the  costs  so  with- 
held or  not  paid ;  to  be  recovered  by  action  of  debt,  to  be  com- 
menced by  the  general  treasurer  for  the  use  of  the  state. 

Sec.  7.  It  shall  be  the  duty  of  tiie  general  treasurer  to 
report  semi-annually  to  the  general  assembly,  on  the  opera- 
tion and  execution  of  this  act ;  and  to  cause  prosecutions  to 
be  commenced  for  all  neglects  of  the  duties  hereby  imposed, 
and  for  all  breaches  thereof. 


An  Act  in  relation  to  the  Providence  and  Pawtucket  Turnpike 
Roadj  now  belonging  to  the  State. 


SscTioir 

1.  An  agent  for  said  road  to  be  annually 
eleeted — maj  employ  snb-agents,  keep 

road  in  repair,  and  pay  over  tolls  re- 
ceived, quarterly  to  the  general  trea- 
surer. 

2.  Compensation  of  agent  fifty  dollars  per 


Section 

3.  Agent  may  cdmmnte  tolls. 

4.  Affent  to  prosecute  for  all  violations 
of  the  rules  of  the  road,  and  for  tolls 
due. 

5.  Penalty  for  injuring  road  or  obstruct- 
ing free  passage  over  it. 
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It  is  enacted  by  the  General  Assembly^  as  follows  : 

Section  1.  At  the  annual  general  election  in  every  year, 
an  agent  shall  be  chosen  to  superintend  the  Providence  and 
Pawtucket  Turnpike  Road  and  all  the  business  thereof.  Such 
agent  shall  employ  and  pay  such  sub-agents  as  may  be  ne- 
cessary, and  shall  keep  said  road  and  buildings  belonging  to  it 
in  repair,  and  pay  over  the  income  thereof  to  the  general 
treasurer,  quarterly. 

Sec  2.  Said  agent  shall  be  allowed  as  compensation  for 
his  services  the  sum  of  fifty  dollars ;  he  shall  continue  in  office 
until  his  successor  is  qualified  to  act 

Sec.  3.  The  agent  shall  have  power  to  commute  the  tolls 
chargeable  on  said  road,  with  persons  regularly  travelling 
over  the  road,  on  such  terms  as  he  may  deem  best. 

Sec  4.  The  agent  of  the  state  for  superintending  said 
road  shall  prosecute  for  all  violations  of  the  regulations  of 
said  road,  and  for  all  sums  due  to  said  road  for  tolls  or  cofOh 
mutation  of  tolls. 

Sec  5.  If  any  person  shall  hereafter  pull  down  or  in  any 
way  injure  the  gates  or  buildings  erected  upon  or  belonging 
to  said  road,  or  the  appurtenances  thereof,  or  shall  in  any 
manner  obstruct  the  free  passage  of  persons  travelling  over 
or  using  said  road,  or  otherwise  injure  said  road,  such  person 
shall  be  fined  not  exceeding  six  hundred  dollars,  or  be  impris- 
oned not  exceeding  six  months;  and  shall  also  be  Uable  to  pay 
to  such  agent  to  and  for  the  use  of  the  state,  double  the 
amount  of  the  damage  actually  done,  to  be  recovered  in  an 
action  therefor. 


An  Act  to  provide  for  the  safe  keeping  of  the  money  received 
from  the  United  States^  by  virtue  of  an  act  of  Confess  enti- 
tled "  An  Act  to  regulate  Uie  deposites  of  the  public  money,^ 
approved  June  23,  1 836. 


SlCTION 

1.  Commissioners  of  the  fands  deposited 
by  the  United  States. 

2.  Commissioners  may  loan  to  banks  upon 
bond. 

3.  May  withdraw  the  loan  if  deemed  in- 
secure. 

4.  Depostte  shall  remain  until  otherwise 
ordered  by  the  general  assembly. 


SlCTION 

5.  To  be  repaid  when  demanded  by  tbe 
United  States. 

6.  If  relinquished  by  bank  or  withdrawn, 
commissioners  may  loan  to  towns — 
town  treasurer  to  give  bond  therefor. 

7.  What  proportion  may  be  loaned  to  towa. 

8.  Commissioners  may  inyest  in  bank 
stock  in  certain  < 


It  is  enacted  by  the  General  Assembly  ^  as  follows : 

Section  1.     The  governor,  secretary  of  state  and  general 
treasurer  for  the  time  being,  are  hereby  constituted  commis- 
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sioners  of  the  funds  received  by  this  state  from  the  United 
States,  by  virtue  of  an  act  of  Congress  approved  June  23, 
1836,  with  full  power  to  regulate  the  custody  and  safe  keep- 
ing thereof  according  to  the  provisions  of  this  act,  and  of 
such  other  acts  as  the  general  assembly  may  from  time  to  time 
pass  on  the  subject. 

Sec.  2.  Said  commissioners  may  deposite  in  such  of  the 
banks  as  have  complied  and  shall  comply  with  the  laws  rela- 
ting to  banks,  and  shall  assent  to  the  provisions  of  this  act, 
their  rateable  proportion  of  said  sum,  according  to  the  capi- 
tal actually  paid  in  ;  each  bank  obligating  itself  in  writing  to 
pay  interest  on  the  amount  deposited  with  it,  to  the  general 
treasurer,  on  the  second  Monday  in  April  in  every  year,  at 
the  rate  of  five  per  cent  per  annum,  and  to  pay  over  said 
amount  deposited,  or  any  part  thereof,  to  the  order  of  the 
commissioners. 

Sec  3.  Said  commissioners,  whenever  they  shall  deem 
the  deposite  in  any  bank  to  be  insecure,  may  require  suffi- 
cient security  of  such  bank,  and  in  default  of  giving  the  same 
when  required,  or  of  paying  the  interest  on  the  same,  shall 
demand  and  receive  payment  of  the  sum  deposited.  In  case 
of  the  refusal  of  any  bank  to  make  payment  of  said  deposites 
when  demanded,  the  said  commissioners  may  issue  a  warrant 
of  distress,  directed  to  the  sheriff  or  either  of  his  deputies  in 
the  county  in  which  such  bank  is  located,  commanding  him 
to  distrain  the  goods,  chattels  and  effects  of  every  kind  be- 
longing to  such  bank,  and  the  same  to  sell  and  dispose  of  to 
an  amount  equal  to  that  due  from  said  bank,  and  the  cost  of 
such  proceedings ;  and  to  pay  the  proceeds  over  to  said  com- 
missioners. 

Sec.  4.  The  deposites  made  by  said  commissioners  agree- 
ably to  this  act,  in  any  bank,  shall  remain  therein  untU  the 
general  assembly  shall  order  some  other  disposition  thereof  ; 
unless  they  shall  be  voluntarily  relinquished  by  such  bank  or 
shall  be  called  for  by  the  secretary  of  the  treasury  of  the  Uni- 
ted States,  or  shall  be  drawn  out  by  reason  of  insecurity,  or  for 
non-payment  of  interest,  or  unless  such  bank  shall  be  adjudg- 
ed by  the  supreme  court  guilty  of  violating  the  law  concern- 
ing banks. 

Sec.  6.  Whenever  the  money  deposited  with  this  state 
shall  be  demanded  by  the  secretary  of  the  treasury  of  the 
United  States,  notice  thereof  as  soon  as  may  be,  shall  be  giv- 
en by  the  said  commissioners  to  the  banks  holding  any  part 
thereof,  and  they  shall  be  required  to  make  payment  rateably 
if  the  whole  amount  shall  not  be  demanded  by  said  secretary. 
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Sec.  6.  Whenever  any  bank  shall  voluntarily  relinquisb 
the  deposite  placed  with  it  in  pursuance  of  this  act,  and  when- 
ever any  such  deposite  shall  be  withdrawn  for  any  reason  other 
than  for  payment  to  the  United  States,  said  commissioDeiB 
may  loan  any  portion  of  said  fund  to  any  town  in  this  state  ; 
but  in  that  case  the  treasurer  of  said  town  shall  give  bond  to- 
said  commissioners  with  condition  to  pay  interest  on  the  sec- 
ond Monday  in  April  on  the  amount  received,  at  the  rate  of 
five  per  cent,  per  annum ;  to  pay^  the  whole  or  such  part  oT 
the  sum  loaned  as  may  be  required  by  the  commis^oners  for 
the  purpose  of  repayment  to  the  United  States,  when  the  same 
shall  be  demanded ;  to  pay  the  whole  or  such  part  thereof  as 
shall  be  required  by  the  general  assembly,  and  when  so  re- 
quired ;  and  to  apply  the  money  so  received  for  the-  porpooes 
of  education  exclusively. 

Sec.  7.  The  sum  so  loaned  to  any  town  shell  not  ex- 
ceed the  proportion  of  the  whole  amount  deposited  with  die 
state  to  which  such  town  would  be  entitled  accordiBg  to  de 
ratio  of  the  white  population  of  such  town,  under  the  age  of 
fifteen  years,  and  the  colored  population  under  ten  years^  and 
five-fourteenths  of  the  colored  population  between  the  ag» 
of  ten  and  twenty-four  years,  to  the  whole  population  of  the 
state,  according  to  the  census  of  the  United  States  next  pre- 
ceding such  loan. 

Sec  8.  Whenever  any  monies  returned  or  withdrawn  as 
aforesaid  shall  not  be  appUed  for,  in  whole  or  in  pait  as 
aforesaid,  within  five  days  of  the  time  o(  return  or  withdrawal, 
the  commissioners  are  hereby  authorized,  in  their  discre- 
tion, to  place  the  same  or  the  balance  thereof  in  deposite  with 
some  other  bank  or  banks,  subject  to  the  conditions  and  liou- 
tations  mentioned  in  this  act ;  or  to  invest  the  same  ift^  the 
capital  stock  of  some  bank  or  banks  within  this  state* 


An  Act  to  regulate  the  Infection  of  Beef  and  Pork. 


Sectioit 

1.  Beef  and  pork  to  be  inspecteil. 

2.  Inspector  general  to  be  annually  ap- 
pointed— give  bond — be  sworn — may 
appoint  deputies— deputies  may  ap- 
point assistants — death  of  inspector 
general  not  to  abate  their  powers — ra- 
cancy  how  filled. 

3.  Deputies  to  make  return  to  inspector — 
inspector  to  make  return  at  May  ses- 
sion. 

4.  Beef  how  to  be  packed  and  salted ;  divi- 
ded into  thr«e  kinds,  roots,  priine,  cargo. 


SsCTIOlf 

5.  Beef  barrels  how  nude,  hooped,  £- 
mensions,  &.c. 

6.  Pork  divided  into  three  kinds,  clear, 
mess,  prime — how  salted  and  pack- 
ed— branded — refuse,  what. 

7.  Pork  barrels  how  made,  hooped,  Jkc. — 
dimensions. 

8.  Casks  containing  beef  or  pork  to  be 
branded. 

9.  Penalty  on  deputy  or  assistant  ftr 
branding  out  or  his  precinct — on  <Ah.- 
era,  for  unlawf\i]ly  branding. 
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ScCTIOlf 

10.  Fees  of  inspector,  dx. 

11.  Penalty  for  fraud  of  inspectors,  &,c. 

12.  Penalty  for  intermixing  or  shifling 
beef  or  pork. 

13.  Master  of  vessel  exporting,  to  produce 
to  collector  a  certificate  &om  inspec- 
tor, &e. 

14.  Inspector's  fee  for  certificate. 

15.  Beef  in  kegs  may  be  exported — to  be 
branded. 

16.  Penalty  for  exporting  beef  or  pork  not 
inspected. 

17.  Owners  to  provide  store  room  for  pack- 


18. 


19. 


Sbction 

ing  in  case,  &c. — penalty  for  using 
weights  not  sealed. 
Certificate  to  accompany  all  beef  or 

{>ork  exported  to  be  produced  to  col- 
ector — penalty  for  exporting  wiUiout. 
Beef  or  pork  mspected  in  any  other 
state  may  be  exported  without  re-in- 
spection, &c. 

20.  Penalty  for  selling  before  inspection. 

21.  Penalties  how  recovered. 

22.  City  of  Providence  may  appoint  in- 
spector, &c. 

23.  Beef  and  pork  inspected  under  former 
laws  may  be  exported. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  No  person  shall  seU,  ship  or  export  for  sale 
from  this  state,  any  siedted  beef  or  pork,  except  in  casks  of  the 
quality  and  dimensions  herein  after  provided,  nor  unless  the 
contents  thereof  shall  be  inspected  and  packed  and  the  casks 
containing  the  same  branded,  agreeably  to  the  directions  in 
this  act. 

Sec  2.  There  ^all  be  an  inspector  general  of  beef  and 
pork  appointed  by  the  general  assembly  annually ;  who,  be- 
fore he  shall  enter  on  the  duties  of  his  office,  shail  give  bond 
with  sufficient  surety  to  the  general  treasurer,  in  the  penal 
sum  of  one  thousand  doUars,  for  the  faithful  discharge  of  his 
duties,  and  shall  be  sworn  faithfully  to  perform  the  same.  He 
diall  have  power  when  so  qualified,  to  appoint,  and  shall  ap- 
point a  deputy  inspector  in  each  county,  who  shall  be  remova- 
ble by  him  at  pleasure,  and  for  whom  he  ^all  be  answerable. 
He  shall  take  bonds  from  them  to  himself  and  successor  in 
said  office,  with  sufficient  sureties,  in  the  penal  sum  not  ex- 
ceeding five  hundred  dollars.  The  said  deputy  inspectors 
shall  also  be  sworn  to  the  faithful  discharge  of  their  duties ;  and 
each  of  the  deputy  inspectors,  when  so  appointed  and  quali- 
fied, shall  appoint  in  the  several  towns  m  their  respective 
counties  such  a  number  of  assistant  inspectors,  surveyors  or 
packers,  as  shall  be  necessary ;  who  shall  give  bonds  with  su- 
reties to  the  deputy  inspector  from  whom  such  assi^ta^t  shall 
receive  his  appointment,  in  the  penal  sum  of  not  less  than  one 
hundred  doUars  for  the  faithful  discharge  of  his  duties,  and  shall 
also  be  sworn  faithfully  to  perform  the  same :  provided^  al- 
ioaysy  that  in  case  of  the  vacancy  of  said  office  of  inspector 
general  by  death,  resignation  or  removal  out  of  the  state,  his 
deputy  inspectors  and  their  assistants  shall  continue  in  their 
respective  offices  until  the  next  annual  election,  unless  sooner 
removed  by  the  inspector  general  for  the  time  being ;  and 
that  the  governor  be,  and  he  hereby  is  authorized  and  em- 
66 
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powered  to  appoint  an  inspector  general  to  fill  sach  vacancj 
until  the  next  annual  election. 

Sec.  3.  It  shall  be  the  duty  of  every  deputy  so  appointed, 
to  make  return  to  the  inspector  general,  once  in  every  year, 
of  the  number  of  barrels  of  beef  and  pork  inspected  by  them 
or  their  assistants,  agreeably  to  the  provisions  of  this  act ;  and 
it  shall  be  the  duty  of  the  inspector  general  annuaDy  to  make 
return  to  the  general  assembly,  at  their  May  session,  of  the 
whole  number  of  barrels  of  beef  and  pork  inspected  accord- 
ing to  the  directions  of  this  act,  by  him  or  by  his  deputies,  the 
year  preceding,  designating  the  different  sorts  of  beef  and 
pork  and  the  places  at  which  it  was  inspected. 

Sec.  4.  All  beef  put  up  in  casks,  for  sale  or  exportation, 
shall  be  of  fat  cattle.  It  shall  be  cut  in  pieces  as  nearly  square 
as  may  be,  which  shall  not  exceed  eight  pounds  weight,  oor 
be  less  than  four  pounds.  All  beef  which  the  inspector, 
deputy  inspector  or  assistant  shall  find  on  examination,  to 
have  been  killed  of  a  proper  age,  to  be  fat  and  otherwise 
good  and  merchantable,  shall  be  sorted  and  divided  by  hira 
into  three  different  sorts  for  packing  into  casks,  to  be  denom- 
inated mess,  prime,  and  cargo.  Mess  beef  shall  conssst  of 
the  choicest  pieces  of  an  ox  or  steer  well  fatted,  not  ander 
three  years  old,  and  weighing  six  hundred  pounds  and  up- 
wards ;  the  shin,  shoulder  clod  and  neck,  shall  be  taken  fitn 
the  fore  quarter,  and  the  leg  and  leg  round  fi'om  the  hiad 
quarter ;  and  each  cask  containing  beef  of  this  descriptiini 
shall  be  branded  on  one  of  the  heads  with  the  words  <^  mess 
beef."  Prime  beef  shall  consist  of  choice  pieces  of  oxen, 
steers,  cows  and  heifers,  not  under  the  age  of  three  yeaiB,  nor 
under  four  hundred  pounds  weight,  and  to  average  five  hun- 
dred pounds  weight,  without  any  necks  or  shanks ;  on  one 
head  of  each  cask  containing  beef  of  this  description  diall  be 
branded  "  prime  beef."  All  other  fat  cattle  of  two  years  dd 
and  upwards,  and  all  other  parts  of  cattle  that  are  not  abo?e 
described,  which  shall  be  packed  for  exportation,  diall  be 
branded  on  one  head  "  cargo  beef."  Every  cask  shall  be 
well  salted  with  seventy-five  pounds  of  clean  St.  Ubes,  Isle  of 
May,  Lisbon  or  Turks  Island  salt,  or  eighty  pounds  of  coarse 
Liverpool  salt,  or  other  salt  of  equal  quality,  exclusive  of 
pickle  made  of  fresh  water,  as  strong  as  salt  will  make  it,  for 
every  two  hundred  pounds  weight  of  beef  that  each  cask  may 
contain,  and  two  ounces  of  salt  petre  for  every  one  hundred 
pounds  of  beef. 

Sec.  6.  Every  cask  in  which  mess  beef  shall  be  packed, 
shall  be  made  of  good  seasoned  white  oak  or  white  ash  stavee, 
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and  beading  not  lesB  than  five-eighths  of  an  inch  in  thickness, 
free  from  sap  and  every  defect ;  to  be  covered  three-fourths 
of  the  length  with  good  hoops,  leaving  one-fourth  in  the  cen- 
tre ;  the  hoops  to  be  well  set  and  drawn  together ;  but  casks 
containing  prime  beef  and  cargo  beef  may  be  hooped  with 
only  twelve  hoops,  which  i^all  be  well  secured  with  not  less 
than  three  pins  on  eadi  bulge ;  two  hundred  pounds  of  beef 
shall  be  considered  and  taken  as  a  barrel. 

Sfic.  6.  The  following  part  of  every  hog  shall  be  deemed 
refuse,  and  shall  not  be  put  into  any  cask  of  pork  inspected, 
to  wit:  nose  pieces,  ears,  brains,  tails,  feet,  lard  and  faces 
when  separated  from  the  cheek.  There  shall  be  three  quali- 
ties of  pork  distinguished  by  the  name  of  ^^  clear,"  <<  mess," 
and  <<  prune."  Clear  pork  shall  consist  of  middling  pieces 
taken  from  well  fatted  hogs  weighing  not  less  than  two  hun- 
dred and  fifty  pounds,  excluding  head,  neck,  shoulders,  legs^ 
the  chine  bone,  the  i^areribs,  me  lean  and  the  Uades  from 
the  back  and  shoulders :  mess  pork  shall  consist  of  hogs  well 
fatted,  weighing  not  less  than  two  hundred  pounds,  excluding 
the  head,  neck,  legs  and  riioulders :  prime  pork  shall  consist 
of  hogs  well  fatt^,  of  not  less  than  one  hundred  poun^ 
wei^t  including  in  each  barrel  three  shoulders  and  one  head 
and  a  half,  not  weighing  more  than  twenty-four  pounds,  and 
excluding  no  part  of  a  hog  not  declared  refuse.  Each  barrel 
of  pork  shall  be  salted  and  pickled  with  the  same  weight  of 
salt  and  the  same  kind  of  pickle  as  is  in  this  act  provided  for 
packing  and  inspecting  beef;  and  each  cask  when  so  in- 
spected and  packed  or  repacked,  shall  be  branded  in  the  same 
manner  as  is  in  this  act  prescribed  for  branding  beef,  desig- 
nating the  difierent  qualities  or  denominations  herein  describ- 
ed.  Two  hundred  pounds  of  pork  shall  be  considered  and 
taken  as  a  barrel. 

Sec.  7.  Every  cask  in  which  clear  or  mess  pork  shall  be 
packed,  shall  be  made  of  good  seasoned  white  oak  or  white 
mth  staves,  and  heading,  five-eighths  of  an  inch  thick,  firee  fi-om 
sap  and  every  defect.  Each  cask  shall  in  every  respect  be 
hoc^d  in  the  same  manner  as  is  in  this  act  provided  for 
CBBks  for  packing  and  repacking  of  mess  beef.  Casks  con- 
taining prime  pork  may  be  hooped  with  twelve  hoops,  which 
shall  he  secured  with  no  less  than  three  pins  on  each  bulge. 

Sec.  8.  On  the  head  of  every  cask  in  which  beef  or  pork 
is  packed  for  exportation,  shall  be  branded  the  weight  it  coa- 
tains,  which  shaU  be  only  even  hundreds,  with  the  first  letter 
of  the  christian  name  and  the  surname  at  length  of  the  in- 
q>eetor  who  has  inq[)ected  the  same,  with  the  name  of  the 
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town  where  it  was  inspected,  and  "  Rhode-Island,''  in  legible 
letters  not  less  than  three-fourths  of  an  inch  long. 

Sec.  9.  No  deputy  or  assistant  appointed  by  this  act  shall 
inspect  or  brand  any  cask  of  beef  or  pork  out  of  the  town  or 
county  for  which  he  shall  be  appointed,  under  the  penahj  of 
fifty  dollars ;  and  if  any  person  other  than  the  said  inspedar , 
his  depu^  or  assistant,  shall  stamp  or  brand  any  cad^  of  beef 
or  pork  in  manner  directed  by  this  act,  he  shall  ft^eit  the 
sum  of  twenty  dollars  for  each  and  every  cask  so  unlawfully 
branded. 

Sec.  10.  The  inspector  general  shall  have  two  cents  for 
every  barrel  inspected  by  virtue  of  this  act,  and  the  deputy  in 
each  county  shcdl  have  two  cents  for  each  barrel  of  beef  or 
pork  inspected  as  aforesaid  in  the  county  whereof  he  shall  be 
inspector ;  and  each  assistant  inspector  shall  have  for  his  ser- 
vices in  cutting,  weighing,  packing,  salting,  pickling,  head- 
ing and  brandmg  each  barrel  of  beef  or  pork,  twenty  ccdIb; 
and  for  performing  the  same  exclusive  of  cutting,  he  diall 
receive  for  each  barrel  twelve  and  a  half  cents,  to  be  paid  by 
the  owner  thereof;  and  any  deputy  inspector  shall  on  any 
special  occasion  be  authorized  to  send  an  assistant  inspector 
from  the  town  in  which  such  assistant  resides  into  an  adjoin- 
ing town,  to  perform  the  duties  of  his  office  in  said  tovm. 

Sec.  11.  If  the  inspector  general  or  any  deputy  inq^ector 
or  assistant,  appointed  by  virtue  of  this  act,  shdl  be  giulty  of 
any  neglect  or  fraud  in  inspecting  any  beef  or  pork  contranr 
to  the  true  intent  and  meaning  of  this  act,  or  shall  mark  with 
their  respective  brands  any  cask  containing  beef  or  pork 
which  has  not  been  actually  inspected,  he  shall  for/eit  and 
pay  ten  dollars  for  each  and  every  ofience. 

Sec.  12.  If  any  person  shall  intermix,  take  out  or  shift 
any  beef  or  pork  out  of  any  cask  inspected  or  branded  as  by 
this  act  is  required,  or  put  in  any  other  beef  or  pork  for  sale 
or  exportation,  contrary  to  the  intent  of  this  act,  he  shall  (en 
each  and  every  ofience  forfeit  and  pay  the  sum  of  twenty 
doUars. 

Sec.  13.  No  salted  beef  or  pork  shall  be  exported  oat  of 
this  state  for  sale  unless  the  master  or  owner  of  the  vessd 
exporting  the  same  produce  to  the  collector,  or  any  other*  of^ 
ficer  authorized  by  the  laws  of  the  United  States  to  clear  ves- 
sels out,  a  certificate  from  the  inspector  general,  his  deputy 
or  assistants,  that  the  same  hajs  been  inspected  and  branded 
according  to  the  directions  in  this  act ;  and  each  certificate 
shall  express  the  number  of  barrels  of  beef  and  pork  of  each 
sort ;  and  the  master  or  owner  of  any  vessel  in  which  beef  or 
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pork  is  so  exported,  producing  said  certificate,  shall  take  and 
subscribe  the  following  oath  before  the  officer  authorized  as 
before,  to  wit :     I  of  do  swear,  (or  affirm,)  that 

according  to  the  best  of  my  knowledge  and  belief,  the  certi- 
ficate hereunto  annexed  contains  the  whole  quantity  of  salted 
beef  or  pork  on  board  the  master,  and  that  no 

salted  beef  or  pork  is  shipped  on  board  said  vessel,  for  the 
diip's  company  or  frei^t,  or  as  cargo,  but  what  is  inspected 
and  branded  according  to  law :  so  help  me  God ;  (or  diis  af- 
firmation I  make  on  peril  of  the  penalty  of  perjury.) 

Sec.  14.  For  each  and  every  certificate  given  by  the  in- 
spector, deputy  inspector  or  assistant,  for  beef  or  pork  ex- 
ported, he  shall  receive  ten  cents,  to  be  paid  by  the  shipper ; 
and  they  are  severally  required  to  give  such  certificate  when- 
ever requested. 

Sec.  Id.  Nothing  in  this  act  shall  prevent  the  exportation 
of  rounds  of  beef  in  kegs  or  tubs :  provided,  however j  that  the 
Dame  of  the  owner  or  exporter  and  the  town  where  he  re- 
sides shall  be  branded  on  one  head  of  ekch  keg  or  tub,  under 
the  penalty  of  one  dollar  for  each  keg  or  tub  not  branded. 

Sec.  16.  If  any  person  shall  export  or  ship  for  exporta- 
tion out  of  this  state  any  salted  beef  or  pork  not  inspected  or 
branded  as  by  this  act  is  provided,  every  such  exporter  or 
shipper  and  the  master  of  every  vessel  having  on  board  such 
uninspected  beef  or  pork  shall,  on  conviction,  respectively  pay 
and  forfeit  the  sum  of  six  dollars,  and  the  master  of  every  ves- 
sel having  the  same  on  board,  the  sum  of  two  dollars,  for  every 
cask  exported  or  shipped  for  exportation. 

Sec  17.  Whenever  any  inspector,  surveyor  or  packer 
shall  be  requested  to  cut,  pack  or  repack  any  beef  or  pork  in 
any  store,  yard  or  place,  other  than  his  customary  store  or 
yard,  the  owner  or  owners  of  such  beef  or  pork  shall,  without 
delay,  furnish  all  materials  and  conveniences  necessary  to 
perform  the  same,  excepting  the  tools  of  such  inspector,  sur- 
veyor or  packer,  who  shall  not  be  liable  to  any  expense  for 
the  use  of  the  store,  yard  or  place  wherein  such  beef  or  pork 
shall  be  deposited  ;  and  in  case  any  inspector  or  packer  shall 
in  the  discharge  of  his  office  use  any  steelyards  or  weights 
which  shall  not  have  been  tried  and  sealed  according  to  law, 
he  shall  for  each  offence  forfeit  and  pay  ten  doUars. 

Sec  18.  A  certificate  or  certificates  as  is  required  by  this 
act,  shall  accompany  all  beef  or  pork  which  shall  be  exported 
from  this  state  to  any  of  the  United  States:  and  in  case  the 
owner  of  any  salted  beef  or  pork  shall  export  any  beef  or  pork 
from  this  state  into  any  of  the  United  States  in  casks  which 


44©  BEEF  AND  PORK. 

shall  not  have  been  marked  or  branded,  and  for  which  a  cer* 
tificate  or  certificates  shall  not  have  been  given  as  is  in  Um 
act  provided,  such  owner  shall  for  each  cask  forfeit  and  pajr 
two  dollars ;  and  in^  case  any  salted  beef  or  pork  shall  be  ta- 
ken on  board  any  vessel  for  which  a  clearance  shall  be  by  law- 
required,  to  be  transported  or  exported  coastwise,  it  shali  be 
the  duty  of  the  owner  or  master  of  such  vessel  to  produce  to 
the  collector  or  other  officer  authorized  by  law  to  give  sucb 
clearance,  a  certificate  or  certificates  as  is  in  this  act  provided^ 
together  with  a  copy  or  copies  thereof,  and  dierein  or  annex- 
ed thereto  to  take  and  subscribe  the  oath  as  is  in  this  act  di- 
rected, and  to  lodge  such  copy  or  copies  with  such  collector 
or  other  officer,  and  to  retain  such  original  certificate  in  his 
possession. 

Sec.  19.  Any  beef  or  pork  which  may  be  brought  into 
this  state  from  any  state  in  the  United  States,  that  shali  have 
been  inspected  and  branded  in  the  state  from  which  the  same 
is  brought  into  this  state  conformably  to  the  law  thereof,  may 
be  exported  from  thi^  state  without  re-mspection :  provided^ 
such  beef  or  pork  shall  be  accompanied  by  a  certificate  from 
the  inspector  by  whom  the  same  was  so  inspected  and  brand- 
ed, specifying  the  marks,  numbers  and  quality  of  the  same. 

Sec.  20.  If  any  person  shall  sell  or  offer  for  sale  any  salt- 
ed beef  or  pork  in  casks,  before  it  shall  have  been  inspected 
and  branded  as  aforesaid,  he  shaU  forfeit  the  sum  of  five  dol- 
lars for  each  cask. 

Sec  21.  All  penalties  mhI  forfeitures  arising  by  force  of 
this  act,  shall  be  recovered  in  an  action  of  debt  before  any 
court  competent  to  try  the  same ;  one  half  thereof  to  the  use 
of  the  state,  the  other  half  thereof  to  him  who  shall  sue  for 
the  same. 

Sec.  22.  This  act  shall  not  be  construed  to  repeal  or  to 
affect  an  act  entitled  an  act  authorizing  the  city  of  Provi- 
dence to  elect  an  inspector  of  beef  and  pork  for  said  city, 
passed  June  29th,  1833,  nor  the  inspection  of  beef  and  poik 
in  said  city :  provided  the  inspection  be  conformable  to  this 
act. 

Sec  23.  Nothing  in  this  act  contained  shall  be  construed 
to  affect  the  exportation  of  any  beef  or  pork  that  shall  have 
been  inspected  agreeably  to  the  laws  in  force  before  the  pas- 
sing of  this  act. 
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An  Act  regulating  the  Inspection  ofPuMed  Fish. 


;8xoTiov 

1 .  Packers  of  fish  to  see  that  thej  have 
been  properly  pickled,  &c. 

S.  Fish  to  be  sorted-— casks  well  season- 
ed and  hooped— edacity  of  casks — 
branded. 

3.  Penalty  for  offering  for  sale  or  export^ 
Log  fish  without  inspection— exception. 


SXCTIOV 

4.  Penalty  for  shiflinff  fish   from  cask, 

&.C. — making  false  brand. 

5.  Penalty  on  packer  for  fraud  or  neglect. 
^.  Packer's  fees. 

7  Packer  to  give  bond. 
8.  Penalties  how  recovered. 


It  is  enacted  by  the  General  Assembly^  as  follows: 

Section  1.  In  every  town  in  which  pickled  fish  are  pack- 
ed up  for  sale,  or  exportation  from  this  state,  the  packers  of 
such  town  shall  see  that  the  same  have  been  properly  pick- 
led ;  that  they  are  properly  repacked  in  casks,  in  good  ship- 
ping order,  with  good  salt,  sufiici^it  in  each  cask  to  preserve 
such  fish  from  damage  to  any  foreign  port. 

Sec.  2.  Pickled  fish,  whether  codfish,  mackerel,  menha- 
den, herrings,  or  other  fish,  shall  be  sorted,  and  one  kind  only 
be  put  into  one  cask.  Each  cask  shall  be  well  seasoned, 
and  bound  with  twelve  hoops ;  those  for  menhaden  and  her- 
rings, of  the  capacity  to  hold  twenty-eight  gallons  ;  and  those 
for  other  fish,  of  the  capacity,  if  a  barrel,  to  hold  two  hun- 
dred pounds,  and  if  a  half  barrel,  one  hundred  pounds'  weight 
of  fisn ;  each  cask  to  be  full,  and  the  fish  sound  and  well 
cured.  Each  cask  being  first  searched,  examined  and  ap- 
proved by  a  packer,  ^all,  when  packed  or  repacked  for  ex- 
portation, be  branded  legibljr  on  one  head,  with  the  kind  of 
fish  it  contains,  and  the  weight  thereof;  or  the  capacity  of 
the  cask,  with  the  first  letter  of  the  christian  and  the  whole  of 
the  surname  of  the  packer,  with  the  name  of  the  town,  and 
with  the  word  "  Rhode  Island,"  in  letters  not  less  than  three 
fourths  of  an  inch  long,  to  denote  that  the  same  is  merchant- 
able and  in  good  order  for  exportation.  In  addition  to  the 
foregoing  each  cask  of  pickled  codfish  and  mackerel  offered 
for  sale  or  for  exportation  from  this  state,  shall  also  be  brand- 
ed No.  1.,  Na  2.,  or  No.  3.,  to  denote  the  quality  of  such 
fish :  provided^  however^  that  nothing  in  this  act  contained 
shall  hinder  any  fisherman  or  owners  of  fish  coming  to  this 
state  from  their  fishing  trips,  from  selling  or  reshipping  their 
fish  to  any  other  of  the  United  States,  without  being  packed 
into  barrels  or  half  barrels. 

Sec  3.  If  any  person  shall  offer  for  sale  in  or  attempt  to 
export  frcMn  this  state  any  pickled  fish  which  have  not  been 
approved  by  a  sworn  packer,  or  in  casks  which  are  not  brand- 
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ed  as  afore  provided,  he  shall  forfeit  the  sum  of  ten  dollars 
for  each  offence. 

Sec.  4.  If  any  person  shall  shift  any  fish  from  any  cask 
after  the  same  have  been  branded  by  the  packer,  and  shall 
offer  to  sell  or  export  the  same  from  this  state,  or  shall  brand 
any  ceusk  into  which  the  same  shall  be  shifted,  or  shall  brand 
any  cask  with  the  branding  iron  of  a  packer,  or  with  any  iron 
made  in  imitation  thereof  shall  forfeit  a  sum  not  less  than 
thirty  dollars,  nor  more  than  one  hundred  and  sixty  dollars, 
for  each  offence. 

Sec.  6.  If  any  packer  shall  be  guilty  of  any  fi^ud  or  ne- 
glect in  packing  any  fish  contrary  to  this  act,  or  shall  brand 
any  cask  not  thoroughly  examined  according  to  the  provis- 
ions of  this  act,  he  ^all  forfeit  the  sum  of  sixteen  dollars  for 
each  offence. 

Sec.  6.  The  packers  of  fish  shall  be  paid  for  opening,  as- 
sorting, inspecting,  weighing,  pickling,  packing  or  repacking, 
heading  up,  nailing  and  giving  a  certificate,  if  pickled  codfish 
or  mackerel,  twenty  cents  for  every  barrel,  and  fifteen  cents 
for  every  half  barrel,  by  the  owner  thereof:  provided^  however j 
that  for  all  pickled  codfish  or  mackerel  which  have  been  in- 
spected in  some  one  of  the  United  States,  and  which  shaO 
not  in  the  judgment  of  the  packer  require  repacking,  the  said 
owner  shall  pay  to  the  packer  eight  cents  only,  for  unhead- 
ing,  inspecting,  reheading,  branding,  nailing  and  giving  a 
certificate  thereof;  and  for  all  other  except  codfish  and  mack- 
erel, the  owner  thereof  shall  pay  the  packer  twelve  and  a  half 
cents  for  every  cask. 

Sec.  7.  Every  packer  shall  give  bond  to  the  town  treasu- 
rer of  the  town  in  which  he  shall  be  appointed,  in  the  sum  of 
one  thousand  dollars,  with  sufficient  surety  or  sureties,  to  the 
satisfaction  of  such  town  treasurer,  for  the  faithful  performance 
of  the  duties  of  his  office. 

Sec  8.  All  penalties  or  forfeitures  incurred  under  this 
act  shall  and  may  be  prosecuted  for  and  recovered  by  action 
of  debt,  before  any  court  competent  to  try  the  same ;  one  half 
thereof  to  and  for  the  use  of  the  person  who  shall  sue  for  the 
same,  and  the  other  to  and  for  the  use  of  the  state. 
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An  Act  to  regulate  the  Survey  and  Admeasurement  qf  Lumber y 
brought  by  water  or  imported  into  this  State. 


Sjcctiov 

1.  SuriFeyor  ^neral  for  the  city  of  Prov- 
idence to  he  appointed  annuallj— dntj 
of— may  appoint  deputies— duties  of. 

2.  Rules  of  inspection  and  admeasore- 
ment. 

3.  Surveyor  general  to  appoint  one  depu- 
tv  to  survey  ornamental  woods — rules 
for  the  inspection  of  such  woods. 

4.  Surveyor  general  to  appoint  one  depu- 
ty to  measure  ship  timber. 

5.  Fees  for  inspection  how  paid  and  divi- 
ded. 

6.  Penalty  for  buying  or  selling  lumber 
not  inspected.  Lumber  purchased  to 
be  used  by  the  purchaser,  or  to  be  ex- 
ported from  the  state,  not  required  to 
be  inspected. 


Section 

7.  Penalty  for  defacing  surveyor's  marks. 

8.  Penalty  for  fraudulently  surveying, 
and  for  neglect  of  duty. 

9.  Person  dissatisfied  with  survey  of  de- 
puty inspector,  may  have  a  re-survey 
by  inspector  general. 

10.  Surveyor  ^reneral  to  make  report  to 
citv  council  annually,  which  shall  be 
published  by  the  council. 

11.  Town  councils  of  other  towns  annu- 
ally to  appoint  surveyors  and  meas- 
urers of  lumber — duties  of. 

13.  Each  surveyor  to  preserve  a  record  of 
all  his  survevs. 

13.  Lumber  made  in  this  state,  not  re- 
quired to  be  measured. 

14.  All  former  laws  repealed. 


It  is  enacted  by  the  General  Assembly  ^  as  follows : 

Section  1.  There  diall  be  a  surveyor  general  of  lumber 
for  the  city  of  Providence,  who  shall  be  well  skilled  in  the 
surveying  and  admeasurement  of  lumber,  to  be  appointed  in 
the  month  of  Februaij  annually,  by  the  city  council  of  said 
city,  who  shall  hold  his  office  for  one  year,  and  until  a  suc- 
cessor be  chosen,  unless  sooner  removed:  before  he  shall 
enter  upon  the  duties  of  his  office  he  shall  give  bond  with  two 
sureties  to  the  citv  treasurer  in  the  sum  of  two  thousand  dol- 
lars for  the  faithful  discharge  of  his  duties;  and  he  shall  be 
sworn  or  affirmed  faithfully  to  perform  the  same ;  and  such 
surveyor  general,  when  so  qualified,  shall  have  power  to  ap- 
point such  number  of  deputy  surveyors  as  he  may  judge  suf- 
ficient, not  less  than  six,  for  whose  official  conduct  he  shall 
be  answerable,  the  said  appointments  subject  to  the  approval 
of  the  city  council;  and  shall  take  bonds  from  said  deputies 
for  the  faithful  discharge  of  their  duties  in  the  sum  of  five 
hundred  dollars  each,  with  two  sureties ;  and  they  shall  be 
sworn  or  affirmed  faithfully  to  perform  the  same ;  and  shall 
be  removable  for  neglect  of  duty  by  the  surveyor  general. 

Sec.  2.  In  the  survey  and  admeasurement  of  lumber 
brought  by  water,  or  imported,  discharged  or  delivered  in 
said  city,  whether  on  the  land  or  into  a  boat  or  vessel,  the 
following  rules  and  regulations  are  hereby  established :  in  the 
survey  of  all  kinds  of  pine  boards,  planks  and  joists,  they  shaD 
be  divided  into  three  sorts,  namely :  the  first  sort  shall  be  de- 
nominated ^^  clear,"  and  shall  include  boards  not  less  than  one 
inch  thick,  free  firom  rot,  knots  and  shakes,  and  square  edged ; 
provided  that  such  boards  as  may  be  clear  and  equal  in  qual- 
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ity  to  clear,  but  may  be  deficient  in  thickness  as  aforesaid, 
shall  be  received  as  clear  by  making  such  allowance  for  the 
deficiency  in  thickness  as  may  be  required  to  make  them 
equal  to  one  inch  thick.  The  second  sort  shall  be  denomin- 
ated ^^  merchantable,''  and  shall  include  boards  not  less  than 
seven-eighths  of  an  inch  thick,  nearly  free  fi'om  rot  and  nearly 
square  edged,  and  suitable  for  covering  buildings.  The  third 
sort  shall  be  denominated  ^^  refuse,"  and  shall  include  all 
boards,  plank  and  joists  not  included  in  the  other  two  denom- 
inations, with  due  allowance  for  rots.  And  plank  and  joists 
shall  be  surveyed  as  to  quaUty  and  numbers  the  ^jne  as 
boards,  and  their  contents  measured  and  marked,  what  Aey 
may  contain,  board  measure.  All  boards  less  than  three-fourfis 
of  an  inch  thick  shall  be  surveyed  and  measured  in  the  same 
manner,  as  to  quality^  quantity  and  numbers,  as  though  they 
were  of  the  thickness  of  one  inch. 

In  the  survev  of  spruce,  hemlock  and  juniper  boards,  plank, 
and  sawed  and  hewed  timber,  there  shall  be  two  sorts ;  the 
first  sort  ^all  be  denominated  ^^  merchantable,"  and  shall  in- 
clude all  boards,  plank,  joist  and  timber  that  are  sound  and 
square  edged  and  well  sawed ;  the  second  sort  shall  be  de- 
nominated "  refuse,"  and  shall  include  all  other  descriptions, 
with  due  allowance  for  rot. 

In  the  survey  of  ash,  maple,  and  other  hard  wood  boards, 
plank,  joists  and  timber,  there  shall  be  two  sorts ;  the  first 
sort  shall  be  denominated  "  merchantable,"  and  shall  include 
all  boards,  plank,  joist  and  timber  that  are  sound  and  free 
from  bad  knots,  and  free  from  shakes  and  rots ;  the  second 
sort  shall  be  denominated  "  refuse,"  and  shall  include  all  oth- 
er descriptions,  with  due  allowance  for  rots. 

In  the  survey  of  all  boards,  plank,  joists  and  timber,  the 
contents  of  the  same  in  board  measure  shall  be  truly  marked 
thereon  in  plain  and  durable  numbers,  and  all  other  marks,  if 
not  correct,  shall  be  erased  ;  and  in  marking  the  contents  (^ 
any  lumber,  the  board  measure  marks  commonly  used  in  mark- 
ing boards  shall  be  used,  and  no  other ;  and  the  merchantable 
lumber  shall  be  marked  thus  a  ,  and  the  refuse  lumber  shall 
be  marked  ^,  arid  shall  be  pminly  and  durably  marked  on 
each  and  every  piece ;  deduction  shall  be  made  for  sptits  not 
exceeding  in  any  case  one  half  the  extent  of  tlie  split  AH 
boards,  plank,  joist  and  timber  shall  be  received  and  sold 
according  to  the  contents  thereof,  as  fixed  and  marked  under 
the  aforesaid  regulations ;  but  all  surveys  shall  be  made  under 
the  inspection  of  the  surveyor  general  or  by  his  deputies,  by 
his  directions ;  and  application  shall  be  made  by  w\  persons 
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requiring  surveys  to  the  surveyor  general,  who  shall  direct  his 
deputies  to  perform  their  respective  duties  in  rotation. 

Sec.  3.  It  shall  be  the  duty  of  the  surveyor  general,  agree- 
ably to  the  first  section  of  this  act,  to  appoint  one  or  more 
deputy  surveyors,  whose  duty  rfiaJl  be  to  survey  mahogany, 
cedar  and  cheny-tree  boards,  plank,  joist  and  timber,  and  oth- 
er ornamental  wood  and  lumber.  In  the  survey  of  mahogany 
and  cedar  timber,  the  following  rules  and  regulations  are 
hereby  established :  in  the  survey  and  admeasurement  of  ma- 
hogany and  cedar  timber,  there  shall  be  allowed,  if  the  same 
is  sound  and  free  from  wane,  two  inches  on  one  i^de  of  the 
square  and  one  inch  on  the  other  side,  and  two  inches  in 
length ;  and  when  the  timber  is  wider  on  the  one  side  than 
on  the  other,  the  two  inches  shall  be  taken  from  the  narrow 
side ;  if  waney,  two  inches  on  each  side  of  the  square ;  and 
for  rots,  £Aiakes,  &e.,  there  shall  be  aUowance  made  as  the 
surveyor  may  deem  expedient,  not  exceeding  one  half.  All 
timber  that  is  worm-eaten,  much  rotten,  badly  fihaked,  or 
very  waney,  shall  be  denominated  ^^  refuse,"  due  allowance 
being  made  for  rot  In  the  survey  and  admeasurement  of 
mahogany,  cedar  and  cherry-tree  boards,  planks,  and  joist, 
and  other  ornamental  wood  and  lumber,  such  as  are  sound 
and  free  from  bad  knots  and  shakes  shall  be  denominated 
^<  merchantaUe ;"  all  others  shall  be  denominated  ^<  refuse," 
and  due  allowance  made  for  rots  and  fiAiakes. 

Sec.  4.  It  shall  be  the  duty  of  the  surveyor  general, 
agreeably  to  the  first  section  of  this  act,  to  appoint  <me  or 
more  deputy  surveyors,  whose  duty  shall  be  to  survey  oak  and 
other  hard  wood  used  in  ship  buiMing,  whether  brought  hy 
land  or  water. 

Sec  5.  Fees  for  surveying  and  marking  according  to  the 
foregoing  provisions  of  this  act,  and  to  be  paid  by  the  purchaser, 
shall  be  as  follows,  viz :  for  pine,  spruce,  hemlock  and  juniper 
boards,  plank,  joist  and  sawed  timber,  twenty-five  cents  per 
thousand  feet,  board  measure.  For  mahogany,  cedar,  cherry-- 
tree  timber,  boards,  plank  and  joist,  fifty  cents  per  diousand 
feet,  board  measure.  For  oak  and  other  hard  wood  for  ship 
building,  twenty-five  cents  per  ton.  For  ash,  maple,  birch, 
and  other  hard  wood,  forty  cents  per  thousand  feet,  board 
measure ;  of  which  fees,  three  cents  on  every  thousand  feet 
of  pine,  spruce,  hemlock  and  juniper  boards,  plank,  joist,  and 
sawed  timber,  four  cents  on  every  ton  of  oak  and  other  ship 
timber,  six  cents  on  every  thousand  feet,  board  measure,  of 
mahogany,  cedar  and  other  ornamental  lumber,  shall  be  paid 
over  to  the  surveyor  general  for  his  use. 
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Sec.  6.  It  shall  not  be  lawful  for  any  person  within  the 
city  of  Providence  to  sell,  purchase  or  take  the  deli?ery, 
whether  purchased  without  die  state  or  within  it,  or  for  their 
own  personal  use  or  otherwise,  any  boards,  plank,  joist  or 
timber  brought  into  said  city,  unless  the  same  shall  be  sur- 
veyed, marked  and  numbered,  conformably  to  the  |NX)visions 
of  this  act ;  except  such  as  are  bona  fide  intended  to  be  ex- 
ported beyond  sea,  and  shipped  for  the  purpose  of  such  ex- 
portation within  one  year  after  the  same  ^all  have  been  sold 
and  deUvered  to  the  person  first  purchasing  or  receiving  the 
same  in  said  city  ;  and  any  person  or  persons  importing  or 
purchasing  lumber  for  their  own  private  use  and  benefit,  to  be 
used  in  building  on  their  own  or  leased  land,  upon  giving  a 
certificate  to  that  effect  to  the  surveyor  general,  shall  not  be 
subject  to  have  the  same  surveyed  and  measured  according 
to  this  act ;  but  should  they  dispose  of  it  in  any  other  manner 
than  is  provided  in  this  section,  they  shall  be  liable  to  the 
same  penalties  as  though  said  certificate  had  not  been  ^vra; 
and  all  persons  purchasing  lumber  without  the  state  for  the 

gurpose  of  transhipping  through  this  state  to  the  state  of 
[assachusetts  or  Connecticut,  shall  not  be  liable  to  have  the 
same  surveyed  and  measured,  unless  said  lumber  shall  be  dis- 
posed of  within  this  state ;  aiid  in  that  case  shall  be  liable  to 
all  the  provisions  and  penalties  of  this  act ;  and  any  person 
or  persons  who  shall  sell,  purchase,  deUver  or  take  the  deliv- 
ery of  any  boards,  plank,  joist  and  timber,  not  surveyed, 
marked  or  numbered,  as  herein  is  provided,  subject  only  to 
the  foregoing  exceptions,  shall  forfeit  and  pay  for  all  boards, 
plank,  joist  and  timber  so  sold,  purchased  or  dehvered,  one 
dollar  per  thousand  feet,  board  measure,  and  the  same  fcur 
any  less  amount ;  to  be  sued  for  and  recovered  in  any  court 
of  competent  jurisdiction,  by  the  surveyor  general,  whose  duty 
it  shall  be  to  prosecute  for  all  violations  of  this  act  that  shall 
come  to  his  knowledge ;  one  half  thereof  to  his  use,  and  the 
other  half  to  the  use  of  the  state. 

Sec.  7.  If  any  person  or  persons  shall  be  guilty  of  cross- 
ing, altering,  or  wilfully  defacing  any  of  the  marks  affixed  to 
any  lumber  by  any  deputy  surveyor,  he  or  they  shall  forfeit  aad 
pay  a  sum  not  less  than  five  dollars,  nor  more  than  twenty 
dollars ;  to  be  prosecuted  by  the  surveyor  general,  and  the 
forfeiture  to  be  sued  for,  recovered  and  appUed,  as  is  provided 
in  the  sixth  section. 

Sec.  8.  If  any  person  appointed  to  ofiice  under  this  act, 
or  his  deputies,  shaU  be  guilty  of  or  connive  at  any  fi^ud  or 
deception  in  surveying,  marking  or  numbering  the  contents 
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of  any  boards^  plank,  joist  or  timber,  he  shall  forfeit  and  pay 
for  every  such  offence  a  sum  not  less  than  ten  dollars,  nor 
more  than  twenty  dollars ;  and  if  the  surveyor  general  or  his 
deputies,  on  due  notice  and  request,  shall  unreasonably  neg- 
lect or  refuse  to  perform  the  duties  enjoined  by  this  act,  he 
or  they  shall  forfeit  and  pay  for  every  offence,  such  a  sum, 
not  less  than  ten  dollars,  nor  more  than  twenty  dollars ;  one 
half  of  the  aforesaid  forfeiture  to  be  recovered  by  him  or 
them  who  shall  sue  for  the  same,  to  his  or  their  use,  and  the 
other  half  to  the  use  of  the  state,  before  any  court  of  compe- 
tent jurisdiction. 

Sec.  9.  If  any  person  shall  be  dissatisfied  with  the  survey 
and  admeasurement  of  any  lumber  purchased  or  sold  by  him, 
by  any  deputy  or  deputies  appointed  by  the  surveyor  general, 
he  may  require  the  surveyor  general,  with  one  or  more  depu- 
ties, at  the  option  of  the  surveyor  general,  to  reinspect  the 
same  ;  and  should  they  find  an  error  in  the  survey,  over  and 
above  the  amount  of  five  dollars,  the  deputy  who  surveyed 
the  lumber  shall  receive  no  compensation  for  his  services ;  and 
shall  be  Uable  to  the  penalties  provided  in  the  eighth  section 
of  this  act ;  and  the  surveyor  general  and  his  deputy  or  depu- 
ties shall  receive  for  their  compensation  twenty-five  cents  per 
thousand  feet ;  and  if  the  surveyor  general  on  the  reinspec- 
tion  shall  find  the  lumber  correctly  surveyed  and  measured 
in  the  first  instance,  he  shall  receive  for  his  compensation  and 
that  of  his  deputy  or  deputies,  twelve  cents  per  thousand  feet ; 
the  first  mentioned  compensation  in  this  section,  to  be  paid 
by  the  purchaser,  and  the  last  mentioned  by  the  complainant  ; 
the  expense  of  overhauUng  lumber  for  the  purpose  of  rein- 
spection,  under  the  provisions  of  this  section,  shall  be  paid  by 
the  complainant ;  and  in  all  instances  the  compensation  for 
the  surveyor  general  and  his  deputy  or  deputies,  shall  be 
equally  divided  between  them. 

Sec.  10.  It  shall  be  the  duty  of  the  surveyor  general  to 
make  return  to  the  city  council  of  the  city  of  Providence,  on 
the  first  Monday  in  February  annually,  of  all  lumber  surveyed 
by  himself  or  his  deputies ;  specifying  the  various  kinds  and 
qualities,  and  by  whom  surveyed,  and  the  amount  of  all  fees 
received  by  him  and  his  deputies  pursuant  to  this  act.  And 
it  shall  be  the  duty  of  the  said  city  council  to  cause  said  re- 
turns to  be  published  in  one  of  the  newspapers  published  in 
said  city. 

Sec.  11.  The  town  councils  of  all  other  towns  where 
boards,  plank,  timber,  joist  and  scantling  are  imported  for 
sale,  shall  annually,  on  or  before  the  first  day  of  March  in  each 
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year,  appoint  one  or  more  persom,  surveyors  and  measureis 
of  boards,  plank,  timber,  joist  and  scantling,  who  shafl  bold 
dieir  offices  for  one  year  unless  sooner  removed  by  the  town 
council ;  who  for  neglect  of  duty  diall  make  such  removal, 
and  fill  the  vacancy  caused  thereby :  and  every  surveyor  and 
measurer  so  appointed,  previous  to  entering  upon  the  duties 
of  his  office,  ^all  be  duly  sworn  or  affirmed  to  die  fiuthfiil 
discharge  of  the  same,  and  shall  give  bond  with  two  soretiee 
to  the  treasurer  of  the  town  in  which  he  is  appointed,  in  the 
sum  of  five  hundred  dollara,  for  the  faithful  performance  of 
said  duties,  and  shall  be  subject  to  all  the  duties,  provi^ons 
and  penalties  contained  in  the  foregoing  sections. 

Sec.  12.  Each  surveyor  and  measurer  shall  keep  a  tree 
and  faithful  record  of  all  surveys  of  lumb^  made  by  nim,  to- 
gether with  all  figures  made  by  him  in  taking  aft  account  of 
die  same,  and  said  record  shall  be  open  to  the  ijttq>ection  of 
an  persons. 

Sec.  13.  This  act  shall  not  be  construed  as  requiring  the 
survey  or  admeasurement  of  any  lunril>er  made  in  any  town  in 
this  state. 

Sec.  14.  AU  laws  heretofore  passed  for  the  survey  and 
admeasurement  of  lumber  are  hereby  repealed. 


An  Act  to  regulate  the  Inspection  of  Scythe-stones. 


Section 

1.  Scythe-stones  sold  or  exported,  &.c.y  to 
be  inspected— except. 

2.  Inspector  to  be  annually  appointed, 
&c«— Kiepnties. 

3.  Scythe  stones  to  be  sorted,  packed  and 
branded. 


Section 

4.  Inspector's  fees. 

5.  Penalty  for  expotting,  Ac^  witliont 
inspection. 

6.  Penalty  for  fraud  of  inspeaior. 

7.  Penalty  for  coonterfbiting  Wax 

8.  Forfeitures,  Ac.,  how  recorered.' 


It  is  enacted  by  the  General  Assembhf,  as  follows  : 

Section  1.  No  person  shall  ship,  seU  or  export  from  lioB 
state,  any  scythe-stones  in  any  quantity  exceeding  ten  dozen, 
except  in  boxes  of  suitable  size,  which  have  been  inspected 
and  branded  agreeably  to  the  provisions  of  this  act 

Sec.  2.  There  shall  be  an  inspector  of  scythe-stones  fix* 
this  state,  appointed  by  the  general  assembly  annually,  who 
before  he  enters  on  the  duties  of  his  office  shall  give  bond 
with  sufficient  surety  to  the  general  treasurer,  in  the  penal 
sum  of  five  hundred  dollars,  for  the  faithful  discharge  of  his 
duties ;  and  shall  also  be  sworn  faithfully  to  perform  tne  same. 
And  such  inspector,  when  so  qualified,  shall  have  power  to 
appoint  one  or  more  deputies,  which  appointments  he  may  at 
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pleasure  revoke ;  for  whose  acts  he  shall  be  responsible.  Each 
deputy  shall  give  bond  to  the  inspector  with  sufficient  surety, 
in  the  penal  sum  of  three  hundred  dollars ;  and  shall  also  be 
sworn  to  the  faithful  discharge  of  his  duties. 

Sec.  3.  All  scythe-stones,  when  the  quantity  exceeds  ten 
dozen,  shaM  be  sorted  or  divided  by  the  inspectors,  or  one  of 
his  deputies,  into  three  different  sorts,  to  be  denominated  No. 
1.,  No.  2.,  No.  3. ;  No.  1.  shall  consist  of  the  best  quality,  and 
none  less  than  nine  inches  in  length ;  No.  2.  shall  consist  of 
the  best  quality  of  those  less  than  nine  inches  in  length,  and 
the  second  quality  more  than  nine  inches  in  length  ;  No.  3. 
to  consist  of  other  qualities  and  sizes,  but  none  except  such 
as  are  merchantable.  Such  stones  shall  be  packed  by  the 
officer  inspecting- them,  in  boxes,  which  shall  be  branded  by 
him  with  the  initials  of  Ms  name,  with  the  word  ^  Inspected," 
and  with  No.  1.,  No.  2.,  No.  3.,  as  the  case  may  be,  deag- 
nating  the  quality  of  the  same. 

Sec.  4.  The  manufacturer  of  scythe-stones  shall  pay  the 
inspector  or  his  deputy,  for  inspecting,  packing  and  branding, 
the  sum  of  ten  cents  for  each  and  every  box,  containing  not 
more  than  twenty-five  dozen,  he  may  inspect,  and  twelve  cents 
for  each  and  every  box  containing  more  than  twenty-five 
dozen. 

Sec.  6.  If  any  person  shall  sell  or  offer  for  sale,  shall  ex- 
port or  attempt  to  export  at  any  one  time,  more  than  ten 
dozen  of  scythe-stones  before  the  same  shall  have  been  in- 
spected, boxed  up  and  branded  as  aforesaid,  such  person  shall 
forfeit  and  pay  the  sum  of  twenty  dollars  for  each  and  every 
offence. 

Sec.  6.  If  any  inspector  or  deputy  inspector  shall  brand 
any  scythe  stones  contrary  to  the  provisions  of  this  act,  he 
shall  forfeit  and  pay  the  sum  of  five  dollars  for  each  and  every 
iK)x  by  him  so  brsmded. 

Sec  7.  If  any  person  shall  counterfeit  the  brand  of  any 
inspector  or  deputy  inspector,  or  shall  imprint  any  box 
of  scythe-stones  with  any  inspector's  or  deputy  inspec- 
tor's brand  without  his  consent,  or  shall  fill  any  box  which  has 
before  been  filled  and  branded,  without  first  causing  the  former 
brand  to  be  cut  out,  he  shall  forfeit  and  pay  the  sum  of  twen- 
ty dollars  for  every  offence. 

Sec.  8.  All  penalties  and  forfeitures  incurred  under  this 
act  shall  and  may  be  recovered  by  action  of  debt  before  any 
court  of  competent  jurisdiction ;  one  half  thereof  to  and  for 
the  use  of  the  state,  and  the  other  to  and  for  the  use  of  the 
person  who  shall  sue  for  the  same. 


456 
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An  Act  regulating  the  assize  of  Lime  Ca^j  and  the  Inspecting 

of  Lime. 


Sectiov 

1.  Size  of  casks— to  be  well  filled  and 
hooped. 

2.  Different  qaalitiei  how  designated  and 
branded. 

3.  General  inspector  to  be  appointed— du- 
ties of— to  be  sworn. 

4.  Inspector's  fees. 


Section 

5.  Penaltj  for  selling  or  exporting  onless 
branded. 

6.  Penalty  for  frand  of  inspector. 

7.  Penalty  for  counterfeitmg  brand,  Ae. 

8.  Penalties  how  recovered. 

9.  Inspector  to  prosecute  fot  bleaches. 


It  is  enacted  by  the  General  Assembly y  as  follows : 

Section  1.  All  stone  lime  which  shall  be  burnt  in  this 
state,  shall  be  offered  or  exposed  to  sale  in  casks  of  the  fid- 
lowing  dimensions,  to  wit :  each  cask  shall  be  twenty-seven 
inches  and  three  quarters  of  an  inch  in  length  between  the 
heads,  and  the  heads  eighteen  inches  in  diameter,  and  of 
sufficient  bulge  to  contain  thirty-six  gallons,  and  hooped  with 
not  less  than  eight  good  hoops ;  and  each  cask  shall  be  well 
filled  with  lime. 

Sec.  2.  The  various  qualities  of  Ume  shall  be  designated 
by  the  following  names,  viz:  "jointa,"  "first  quality,'^  "sec- 
ond quality,"  "  refuse ;''  and  shall  also  be  designated  with  the 
names  of  the  present  owners  of  the  ledges  of  rock  from  which 
the  same  shall  be  burnt ;  and  be  so  branded  that  the  name  of 
the  owner  of  the  ledge  and  the  quality  of  the  lime  shall  fonn 
one  brand,  and  be  made  by  one  impression ;  which  brand  shafl 
be  used  by  the  inspector  or  his  deputies  only.  Each  cask 
shall  also  be  branded  with  the  word  "  inspected,"  and  with 
the  initials  of  the  name  of  the  person  branding  the  same. 

Sec.  3.  The  general  assembly  shall  annually  appoint  one 
general  inspector,  with  power  to  appoint  one  or  more  depu- 
ties; which  deputies  shall  hold  their  offices  until  the  next 
election  of  general  inspector,  notwithstanding  the  death  erf 
such  general  inspector  may  happen  before  said  election,  un- 
less removed  by  the  general  inspector.  And  it  shall  be  the 
duty  of  such  inspector  or  his  deputies  to  see  that  the  casks 
are  of  lawful  size,  and  properly  filled  and  branded  as  provided 
in  the  first  section  of  this  act.  And  before  proceeding  in  the 
duties  of  his  said  office,  the  general  inspector  and  each  of  his 
deputies  shall  take  his  engagement  before  a  justice  of  the 
peace  for  the  due  performance  thereof. 

Sec.  4.  The  burner  of  lime  shall  pay  the  inspector  or  his 
deputy,  for  inspecting  and  branding,  filling  not  included,  the 
sum  of  two  cents  for  each  and  every  cask  he  may  inspect, 
and  for  filling  the  same,  two  cents  in  addition. 
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Sec.  5.  If  any  person  shall  ofibr  for  sale  in  or  export  from 
this  state,  any  cask  of  stone  lime  burnt  therein  which  shall 
not  have  been  branded  as  required  by  this  act,  he  shall  forfeit 
the  sum  of  ten  dollars. 

Sec  6.  If  any  inspector  or  deputy  inspector  shall  brand 
any  Ume  cask  contrary  to  the  provisions  of  this  act,  he  shidl 
forfeit  the  sum  of  five  dollars  for  each  cask  so  branded. 

Sec.  7.  Every  person  who  shall  counterfeit  the  brand  of 
any  inspector  or  deputy  inspector  appointed  as  aforesaid,  or 
shall  imprint  any  cask  of  lime  with  his  brand  without  his  con- 
sent first  had  and  obtained  in  writing,  or  shall  fill  any  cask  a 
second  time  which  has  before  been  fiSed  and  branded,  without 
first  causing  the  former  brand  to  be  cut  out,  shall  forfeit  the 
sum  of  one  hundred  dollars  for  every  cask  so  branded  or  so 
fiUed. 

Sec.  8.  Penalties  incurred  under  this  act  shall  and  may 
be  recovered  by  action  of  debt,  before  any  court  of  compe- 
tent jurisdiction. 

Sec  9.  The  inspector  and  each  of  his  deputies  are  here- 
by enjoined  to  prosecute  for  every  breach  of  this  act  which 
may  come  to  their  knowledge. 


An  Actio  regulate  the  Measuring  of  Grain^  Salt  and  Sea  Coal. 


StCTlOlf 

1.  CerUun  towns  shall  elect 
other  towns  may. 

2.  Measurers  to  be  en^ged — may  ap- 
poipt  deputies — gnin,  &c.,  imported 
and  sold  from  vessel,  to  be  measured 
and  certified  if  above  certain  quantity. 

3.  Measurers' fees. 

4.  To  measure  if  sold  from  store,  in  case 
of  dispute — fees. 


Section 

5.  Penalty  for  selling  from  vessel  with- 
out beinff  measured — proviso,  unless 
measured  by  custom-house  inspector. 

6.  Penalty  on  measurer  for  refusal  or 
neglect. 

7.  Grain  sold  by  weight  exempted  from 
act. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1 .  The  towns  of  Newport,  Bristol,  Warren,  War- 
wick, East-Greenwich,  North-Kingstown  and  North-Provi- 
dence shall,  and  any  other  towns  may,  at  any  annual  meet- 
ing for  the  choice  of  town  officers,  elect  in  each  of  said  towns 
not  exceeding  two  persons,  to  be  measurers  of  grain,  salt, 
shorts  aijd  sea  coal.  The  city  council  of  the  city  of  Provi- 
dence at  the  time  of  the  election  of  city  officers,  shall  elect  at 
least  two  such  measurers  for  said  city. 

Sec  2.     Such  measurers  shall  be  engaged  as  other  town 
officers  are ;  and  they  shall  measure  or  cause  to  be  measured  in 
their  presenccy  and  shall  certify  the  measure  of  all  corn,  rye, 
58 
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remainder,  after  paying  thereout  unto  the  viewer  oS  sucb 
hoops  his  fees,  shall  be  returned  to  the  owner. 

Sec.  3.  All  hoops  shall  be  put  up  in  bundles,  to  contain 
twenty-five  each,  and  be  sold  by  nett  hundreds:  when  the 
officer  viewing  shall  find  any  firaud  in  the  bundles  by  their  not 
containing  the  full  number,  every  such  bundle  diaD  be  con- 
demned as  forfeited,  to  be  sold  by  the  viewer  in  manner  afore- 
said ;  the  money,  after  paying  the  viewer  hk  fees,  shall  be  by 
him  lodged  in  the  town  treasury  of  the  town  where  they  are 
sold  for  the  use  of  the  town. 

Sec.  4.  If  any  person  shall  ship  for  exportation  out  of 
this  state,  any  hoops  which  have  not  been  duly  surveyed  and 
allowed  to  be  merchantable  agreeably  to  this  act,  he  ^mll  for- 
feit and  pay  the  sum  of  three  dollars  and  thirty-three  cents  for 
every  thousand  so  shipped ;  to  be  recovered  by  any  viewer  of 
hoops  in  the  town  where  they  shall  be  so  shippied,  in  an  actioD 
of  debt;  one  half  to  and  for  the  use  of  the  state,  and  the  otber 
to  and  for  the  use  of  the  viewer  who  shall  sue  for  the  same. 

Sec.  6.  Viewers  of  hoops  shall  receive  at  and  after  the 
rate  of  twenty-five  cents  for  every  thousand  they  shall  view 
and  examine ;  and  if  the  hoops  shall  be  adjudged  good  and 
merchantable,  the  buyer  shall  pay  the  same. 


An  Act  to  prevent  Frauds  in  the  Tare  of  Butter  Firkinsar  Ttsbs. 


Section 

1.  Batter  firkins  to  be  branded — in  what 

manner. 

2.  No  butter  to  be  offered  for  sale  in  fir- 
kins, &c.,  unless  branded. 


Skctioiv 

3.  Penalty  for  offering  for  stle  in  firkiji, 
d^.,  not  branded — penall/  fiv  oftr- 
ing  for  sale  in  firkins,  Ac^  out  nuk- 
ed or  branded. 


It  is  enacted  by  the  General  Assembly^  as  follows  : 

Section  1.  Every  person  who  shaU  make  or  bring  into 
this  state  any  butter  firkins  or  tubs,  shall  brand  or  mark  each 
one  of  the  same  with  the  weight  thereof,  and  with  the  initial 
letters  of  his  name,  in  a  plain  and  enduring  manner,  before 
he  ofiers  the  same  for  sale. 

S£c.  2.  No  person  shall  ofier  for  sale  any  butter  by  the 
firkin  or  tub,  unless  each  tub  and  firkin  shall  be  branded  or 
marked  as  afore  provided. 

Sec.  3.  Every  person  who  shall  offer  for  sale  any  botler 
firkin  or  tub  before  the  same  shall  be  marked  or  branded  as 
required  in  the  first  section  of  this  act,  or  any  butter  by  t» 
firkin  or  tub,  in  any  firkin  or  tub  not  marked  or  branded  as 
aforesaid,  or  in  any  firkm  or  tub  which  shaU  weigh  more  than 
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die  mark  or  brand  on  it,  allowing  two  pounds  additional  in 
case,  with  the  butter  in  it,  it  weighs  less  than  sixty  pounds,  and 
three  pounds  if  over  sixty,  for  the  brine  absorbed  by  the  same, 
he  shall  forfeit  the  sum  of  one  dollar ;  to  be  recovered  by 
action  of  debt,  one  half  to  and  for  the  use  of  the  state,  and 
the  other  to  and  for  the  use  of  the  person  who  shall  sue  for 
the  same. 


An  Act  regulaUfig  the  Assize  of  Cider  Barrels. 

Assize  of  cider  barrels — penalty  for  exposing  for  sale  in  casks  less  than  the  assize — 

penaltj  how  recovered. 

It  is  enacted  by  the  General  Assembly^  as  follows : 

If  any  cider  or  cider  beer  be  exposed  to  sale  in  any  cask 
containing  less  than  thirty-one  and  a  half  gallons,  the  same 
together  with  the  cask  shall  be  forfeited ;  the  one  half  to  him 
who  will  inform  or  sue  for  the  same,  and  the  other  half  to  the 
use  of  the  state,  to  be  recovered  before  any  court  proper  to 
try  the  same  ;  and  it  shall  and  may  be  lawful  for  any  justice 
of  the  peace,  on  complaint  to  him  made,  to  i^ue  his  warrant 
for  seizing  within  his  county  and  securing  any  cask  and  liquor 
declared  to  be  forfeited  by  this  act. 


An  Act  substituting  Nett  Weight  for  Gross  Weight,  and  ascer- 
taining the  Weight  of  certain  Articles. 


8BCTION 

1.  Nett  weiffht  substituted  for  ffross. 

2.  Penalty  tor  selling  or  weighing  hay, 
except  by  nett  weight. 

3.  What  parts   of   cattle  purchased   or 
slaughtered,  are  weighable. 

4.  Penuty  on  weigiier,  &c.,  not  account- 
ing for  all  parts  weighable. 

5.  Weighers  to  be  annually  appointed — 
to  be  sworo—duty  of— fees  of. 

6.  Hay-scales  to  be  tried  and  scaled — in 


Skction 

Providence,  &c.,  once  in  six  months 
— in  other  towns  once  a  year. 

7.  Penalty  for    weighing,   unless    hay- 
scale  has  been  sealed. 

8.  Weight  of  meal  per  bushel. 

9.  Onions  by  the  rope. 

10.  Potatoes  per  bushel. 

11.  Onions  per  bushel. 

12.  Penalties  how  recovered  and  appro- 
priated. 


It  is  enacted  by  the  General  Assembly,  as  follows : 

Section  1.  In  all  contracts  and  sales  of  or  relating  to  hay 
or  any  other  article  usually  sold  by  weight,  such  contracts  and 
sales  shall  be  deemed  to  be  made  for  nett  weight  and  not  for 
gross  weight ;  and  the  custom  heretofore  in  use  of  buying  or 
selling  one  hundred  and  twelve  pounds  for  a  hundred,  and  two 
thousand  two  hundred  and  forty  pounds  for  a  ton  is  hereby 
aboli^ed ;  and  hereafter  two  thousand  pounds  shall  be  taken 
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and  considered  to  be  a  ton,  and  all  parts  thereof  in  equal  pro- 
portion. 

Sec.  2.  Every  person  wha  shall  sell  and  d^ver,  and  any 
person  who  shall  weigh  any  hay  or  make  out  a  bill  of  the 
weight  thereof,  except  by  nett  wei^t,  shidl  forfeit  die  sam  of 
ten  dollars. 

Sec.  3.  The  following  parts  of  all  neat-cattle  poidiased 
by  the  hundred  weight  or  slaughtered  by  any  person,  such 
person  having  contracted  to  account  for  the  same  to  the 
owner  or  seller  of  the  same,  shall  be  denominated  wei^iabley 
viz :  the  whole  of  the  several  four  quarters,  the  hide,  bonis 
and  tallow. 

Sec.  4.  Any  person  slaughtering  or  weighing  any  neat- 
cattle,  and  being  obliged  to  account  for  the  same  to  the  owner 
or  seller  thereof  as  aforesaid,  who  shall  not  weigh  and  accoont 
for  all  those  parts  of  such  cattle  denominated  weighaMe  as 
aforesaid,  shall  forfeit  and  pay  for  every  offence  the  sum  of 
twenty  dollars. 

Sec,  5.  The  board  of  aldermen  of  the  city  of  Providence 
shall  annually,  in  the  month  of  April,  appoint  not  less  than 
six,  and  each  town  council  in  this  state  two  persons,  for  the 
purpose  of  weighing  all  neat-cattle  slaughtered  in  tiieir  re- 
spective towns,  unless  otherwise  specially  agreed  between  the 
seller  and  buyer.  These  officers  shall  take  tfie  oath  prescrib- 
ed for  town  officers,  and  shall  weigh  all  parts  of  said  cattle 
made  weighable  by  the  third  section  of  this  act,  deducting 
therefrom  for  green  weight  not  more  than  one  pound  for 
every  hundred  pounds  of  the  weight  thereof.  The  fees  of 
such  weigher  shall  be  twenty-five  cents  per  head  for  all  cattle 
weighed ;  one  half  part  of  which  shall  be  paid  by  the  sdler, 
and  the  other  by  the  buyer  thereof. 

Sec.  6.  Every  person  who  shall  keep  hay-scales  or  plat- 
form balances  for  public  use,  shall  cause  the  same  to  be  tried 
and  sealed,  if  in  the  city  of  Providence  or  in  either  of  the 
towns  of  Newport,  Bristol  or  Warren,  at  least  once  in  every 
SIX  months,  and  if  in  any  other  place  at  least  once  in  every 
year,  by  a  sworn  sealer  of  weights  and  measures. 

Sec.  7,  Every  person  who  shall  keep  hay-scales  or  plat- 
lorm  balances  for  public  use,  or  who  shall  weigh  or  suffer  to 
be  weighed  in  such  scales  or  balances  any  article  of  roer- 
cdandize,  unless  said  scales  or  balances  shaU  have  been  tried 
and  sealed,  as  provided  for  in  the  preceding  section,  shall  for- 

ddll^     ^^^        ^^^^  ^^  ^^^^  ^^^"^  ^^  ^^  ^^  ^^ 
Sec.  8.     In  the  sale  of  Indian  meal  or  rye  meal  by  weighl; 
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the  same  shall  be  estimated  at  and  after  the  rate  of  fifty  pounds 
per  bushel.  If  any  person  shall  sell  a  less  number  of  pounds 
for  a  bushel,  he  shall  forfeit  and  pay  the  sum  of  ten  dollars. 

Sec.  9.  Every  rope  of  onions  which  shall  be  offered  for 
fiale  shall  weigh  three  pouncb.  If  any  of  less  weight  shall 
be  c^ered  for  sale,  the  same  shall  be  forfeited ;  and  the  person 
offarinf  the  s^ne  for  sale  ^all  forfeit  and  pay  for  every  of- 
fence me  sum  of  twenty  dollars. 

Sec.  10.  In  the  sale  of  potatoes  by  weight  the  same  shall 
be  estimated  at  and  after  the  rate  of  sixty  pounds  per  bushel. 

Sec.  11.  In  the  sale  of  onions  and  of  all  other  root  crops 
by  weight,  the  same  shall  be  estimated  at  and  after  the  rate 
of  fifty  pounds  per  busheL 

Sec  12.  All  penalties  and  forfeitures  incurred  under  this 
act  shall  and  may  be  recovered  by  action  of  debt  before  any 
court  of  competent  jurisdiction;  one  half  thereof  to  and  for 
the  use  of  the  state,  and  the  other  to  and  for  the  use  of  the 
person  who  shall  sue  for  the  same. 


Jn  Act  establidiing  a  Method  of  Guaging. 


iSsGTioir 

1.  Gnagen  may  be  appointed — method 
of  guaging — feci. 

2.  Mean  diameter. 


Section 

3.  Bung  diameter. 

4.  PeniQty  for  selling  without  guage. 


It  is  enacted  by  the  General  Assembly ^  as  follows : 

Section  1.  No  rum,  gin,  molasses,  wine,  cider,  beer, 
brandy,  or  any  other  liquid  whatever,  usually  sold  by  measure 
in  casks,  or  any  other  commodities  sold  by  the  gallon,  shall 
be  guaged  in  any  other  way  and  method  than  that  which  is 
commonly  called  ^^  guaging  by  Gunter ;"  for  which  purpose 
proper  persons  shall  be  diosen  guagers  of  casks,  in  each  town 
where  there  shall  be  occasion  for  it,  who  shall  be  sworn  as 
other  ofiSicers.  The  fees  for  guaging  a  single  cask  shall  be 
six  cents,  and  for  guaging  any  number  of  casks  not  exceed- 
ing ten,  three  cents  for  each  cask,  and  for  any  number  above 
ten,  two  cents  for  each  cask ;  and  the  guager  who  shall  guage 
any  cask  shall  fairly  mark  the  initial  letters  of  his  name  and 
the  quantity  of  the  guage  or  contents  of  such  cask,  with  brand- 
ing or  marking  inms,  on  the  head  or  bulge  of  each  cask. 

Sec  2.  The  rule  and  method  to  be  used  to  find  the  mean 
diameter  of  any  cask,  in  order  to  give  the  true  guage  thereof, 
shall  be  by  multiplying  the  difference  between  the  head  and 
bung  diameter,  with  0 — 65,  and  adding  the  product  to  the 
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head  diameter ;  or,  which  is  the  same,  otherwise  expressed, 
by  adding  six-tenths  and  a  half  of  the  difference  between  the 
diameter  at  the  bung  and  head,  to  the  diameter  at  the 
head. 

S£c.  3.  In  ascertaining  the  bung  diameter  of  a  cask  the 
following  shall  be  observed,  viz:  the  diameter  of  the  beads  of 
the  cask  shall  be  taken  in  a  horizontal  and  perpendicular  di- 
rection, the  bung  being  uppermost,  the  mean  diameter  of 
which  shall  be  taken  for  the  diameter  of  the  heads ;  if  the 
perpendicular  diameter  of  the  heads  of  the  cask  exceed  the 
horizontal  diameter  of  the  same,  then  one  half  of  the  differ- 
ence shall  be  deducted  from  the  measure  at  the  bung  or  bung 
diameter ;  and  in  case  the  heads  measure  more  horizontally 
than  perpendicularly,  then  one  half  of  said  difference  to  be 
added  to  the  actual  measure  at  the  bung,  as  the  true  bung  di- 
ameter. 

Sec.  4.  Whosoever  shall  sell  any  conunodity  which  ought 
to  be  guaged,  or  any  commodity  whatsoever  in  casks  by 
guage,  guaged  in  any  other  manner  than  is  herein  directed, 
shall  forfeit  the  value  of  all  the  conunodities  so  sold  ;  one  half 
to  him  who  shall  inform  or  prosecute  for  the  same,  and  tbe 
other  half  to  the  use  of  the  state  ;  to  be  recovered  by  action 
of  debt  before  any  court  of  competent  jurisdiction. 


An  Act  regulating  Millers  in  their  taking  Toll 

BCTIOK 

[.  Miller  majtake  two  quarts  toll  per 
bushel — penalty  for  taking  more. 


Skctiok 

1 


SsCTlOlf 

2.  Duty  of  millers. 

3.  Penalties  how  recovered. 


It  is  enacted  by  the  General  Assembly^  asfolloxos : 

Section  1.  No  miller  or  person  taking  com  or  grain  to 
grind,  shall  take  more  toll  for  grinding  the  same  tluin  two 
quarts  out  of  every  bushel  of  grain  brought  to  be  ground,  upon 
the  penalty  of  one  dollar ;  excepting  where  any  miller  or  per- 
son erecting  a  mill  shall  contract  with  any  town  or  person  for 
a  greater  toll.  In  such  case  the  penalty  aforesaid  shall  ac- 
crue only  when  a  greater  toll  than  diat  contracted  for  shaU  be 
taken. 

Sec.  2.  Every  miller  and  person  tending  a  mill  i^all  make 
good  meal,  according  to  custom ;  and  grind  for  each  person 
bringing  corn  or  grain  to  be  ground,  in  his  turn,  upon  tbe 
penSty  of  one  dollar. 

Sec.  3.  The  penalties  in  this  act  prescribed  shall  be  re- 
coverable by  action  of  debt,  before  any  justice  of  the  peace  in 
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the  town  where  the  same  shall  be  incurred ;  one  half  to  and 
for  the  use  of  said  town,  and  the  other  half  to  and  for  the  use 
of  the  person  who  shall  sue  for  the  same. 


An  Act  to  prevent  fraud  in  Fire-wood  and  Charcoal  exposed 

for  sale* 


SxCTIOlf 

1.  Meaiore  of  fire-wood  sold  by  the  cord. 

2.  Towns  shall  annually  chooie  corders 
of  wood — fees  of. 

3.  Penalty  for  fraud  in  seller. 

4.  Coal  baskets — dimensions  of— to  be 
sealed — penalty. 


Section 

5.  Town  cotincib  may  appoint  persons  to 
seize  baskets,  &c. 

6.  Penalty  for  fraud  in  sealer. 

7.  Forfbitores  how  recovered. 


It  is  enacted  by  the  General  Assembly  y  as  follows: 

Section  1.  All  fire-wood  offered  for  sale  by  the  cord 
shall  measure  in  quantity  equal  to  a  cord  of  eight  feet  in 
length,  four  feet  in  width  and  four  feet  in  height,  including  one 
half  of  the  kerf,  and  be  well  stowed  and  closely  laid  together. 

Sec  2.  Every  town  shall  annually  choose  one  or  more 
persons  to  be  corders  of  wood,  who  shall  take  the  same  en- 
gagement as  other  town  officers  do ;  and  shall  have  for  cord- 
ing and  measuring  not  exceeding  twelve  cents  per  cord,  to 
be  paid  by  the  purchaser  of  such  wood. 

Sec.  3.  If  any  person  shall  sell  any  fire-wood  by  the  cord 
in  any  quantity  not  well  stowed  and  closely  laid  together,  or 
shall  firaudulently  and  falsely  represent  any  quantity  of  fire- 
wood by  him  offered  for  sale  to  be  greater,  or  shall  sell  the 
same  for  a  greater  quantity  than  the  same  shall  actually 
measure,  or  shall  otherwise  commit  any  fraud  in  the  sale  of 
fire- wood,  he  shall  forfeit  and  pay  for  each  offence  the  sum 
of  five  dollars. 

Sec  4.  All  baskets  used  in  measuring  charcoal  brought 
into  any  town  for  sale  shall  be  of  the  foUowing  dimensions, 
to  wit :  nineteen  inches  in  breadth  in  every  part  thereof,  and 
seventeen  and  one  half  inches  deep,  measuring  fi*om  the 
highest  part  of  the  bottom  of  the  basket  perpendicularly  to  a 
level  with  the  top  of  the  basket ;  and  every  basket  shall  be 
sealed  by  the  sealer  of  weights  and  measures  of  the  town 
where  the  person  so  using  the  same  shall  usually  reside,  or 
of  the  town  where  such  coal  shall  be  so  measured  for  sale, 
and  shall  also  be  well  heaped ;  and  every  person  who  shall 
measure  charcoal  offered  for  sale  in  any  basket  of  other  di- 
mensions than  as  aforesaid,  or  not  sealed  as  aforesaid,  shall 
forfeit  and  pay  for  each  offence  fifty  cents. 
69 
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Sec.  5.  The  town  councils  in  the  several  towns  shaff 
have  power  to  appoint,  as  occasion  may  require,  some  suita- 
ble person  or  persons  to  seize  and  secure  within  their  respec- 
tive towns,  all  baskets  used  for  measuring  coal  that  diall  not 
be  of  the  dimensions  aforesaid  and  sealed  as  aforesaid,  and  to 
prosecute  every  person  who  shall  be  guilty  of  a  breach  of  this 
act :  provided^  however^  that  no  person  shall  be  obliged  to 
measure  charcoal  where  the  quantity  shall  be  agreed  on  by 
the  buyer  and  seller. 

Sec.  6.  Any  sealer  of  weights  and  measures  who  shaH 
seal  any  basket  not  being  of  the  lawful  dimensions,  shall  for- 
feit and  pay  the  sum  of  five  dollars. 

Sec.  7.  All  forfeitures  accruing  under  this  act  shall  be 
recovered  by  action  of  debt  before  any  court  of  competent 
jurisdiction ;  one  half  thereof  to  and  for  the  use  of  the  persoo 
suing  for  the  same,  and  the  other  half  to  and  for  the  use  of 
the  state. 


An  Act  relative  to  certain  Fisheries. 


Sbction 
1.  Penalty  for  setting  seine,  &c.,  in  the 

river  in  Barrington. 
3.  Penaltj  for  ditto  in  Easton't  pond,  &o. 

3.  Penalty  for  ditto  in  Kekemuit  river. 

4.  Penaltj  for  ditto  in  Puncatett  alias 
Nomqait  pond. 

5.  Same  subject. 

6.  Same  snbject. 

7.  Penalty  for  ditto  in  Seekonk  river. 

8.  Penalty  for  ditto  in  Palmer's  river. 

9.  Same  snbject. 

10.  Penaltv  for  taking  clams,  &c.,  in  wa- 
ters of  Warren,  except,  &c. 

11.  Penalty  for  setting  more  than  two  lob- 
ster pots,  dec. 

12.  Penalty  for  raising  lobster  pots  without 
permission. 


Sectioh 

13.  No  weir,  d^.,  to  be  set  at  certain  set' 
sons  near  Point  Jndith  ponds  bresdi, 

14.  Nor  in  Point  Judith  ponds. 

15.  Nor  in  Petasquamscut  river. 

16.  Same  subject. 

17.  Smelt  fishery  allowed. 

18.  Mill  cove,  Warwick. 

19.  Same  subject. 

20.  Same  subject. 

21.  Certain  breaches  prosecuted  by  indict' 
ment. 

22.  Penalty  on  conviction. 

23.  Other  forfeitures  recovered  by  actioB 
of  debt. 


It  is  enacted  by  the  General  Assembly,  as  follows : 

Section  1.  If  any  person  shall  set  or  draw  any  seine  in 
any  part  of  the  river  running  from  Warren  river  through  the 
town  of  Barrington  to  the  dividing  hne  between  the  said  town 
of  Barrington  and  the  town  of  Rehoboth,  he  shall  forfeit  and 
pay  the  sum  of  twenty  dollars. 

Sec.  2.  If  any  person  shall  set  or  draw  any  seine  or  net 
in  the  pond  called  Easton's  pond,  in  Newport,  or  in  the  creek 
adjacent  to  or  in  any  of  the  inlets  or  rivers  belonging  thereto, 
he  shall  forfeit  and  pay  the  sum  of  eighteen  dollars. 
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Sec.  3.  If  any  person  shall  set  or  draw  any  seine  or  net 
in  Kekemuit  river,  within  half  a  mile  from  the  place  called  The 
Narrows,  he  shall  forfeit  and  pay  the  sum  of  fifteen  dollars. 

Sec  4.  If  any  person  shall  erect  or  make  any  weir,  pot 
or  other  contrivance,  to  obstruct  the  course  of  fish  across  Pun- 
catest,  alias  Nomquit  pond,  or  any  part  thereof,  or  in  any 
river  or  stream  leading  in  or  out  of  said  pond,  at  any  time,  he 
shall  forfeit  and  pay  the  sum  of  ten  dollars. 

Sec.  5.  If  any  person  shall  haul  any  net  or  seine  within 
Puncatest,  alias  Nomquit  pond,  or  in  the  rivers  leading  into 
said  pond,  or  in  the  breach  from  said  pond  into  the  sea,  or 
within  half  a  mile  of  said  breach,  he  shall  forfeit  and  pay  the 
sum  of  ten  dollars. 

Sec.  6.  If  any  person  shall  set  any  hanging  or  mesh  net 
in  Puncatest,  alias  Nomquit  pond,  or  in  any  river  leading  in 
or  out  of  said  pond,  from  the  first  day  of  January  to  the  first 
day  of  August,  in  every  year,  he  shall  forfeit  and  pay  the  sum 
of  ten  dollars. 

Sec  7.  If  any  person  shall  at  any  time  from  the  fifteenth 
day  of  June  to  the  fifteenth  day  of  January,  in  each  year,  set, 
or  draw,  or  haul  any  net  or  seine,  except  scoop  or  sweep  nets, 
through  the  ice,  or  shall  erect  any  weir  or  net  in  Seekonk 
river,  from  Washington  bridge  to  Pawtucket,  he  shall  forfeit 
the  net,  seine  or  weir,  so  set,  drawn  or  erected ;  to  be  seized 
and  taken  by  warrant  issued  by  any  justice  of  the  peace  in 
the  county  of  Providence,  or  by  any  competent  court,  upon 
complaint  made  under  oath,  to  and  for  the  use  of  the  complain- 
ant ;  and  he  shall  also  forfeit  and  pay  the  sum  of  twenty  dollars. 

Sec.  8.  If  any  person  shall  erect  or  continue  in  Palmer's 
river,  above  Kelly's  bridge,  any  weir,  dam  or  other  obstruc- 
tion to  prevent  the  free  passage  of  fish  up  said  river,  he  shall 
forfeit  and  pay  the  sum  of  fifteen  dollars  for  the  first  ofience, 
and  ten  dollars  for  every  twenty-four  hours  any  such  weir  or 
dam  or  other  obstruction  shall  be  continued  after  the  first 
twenty-four  hours. 

Sec  9.  If  any  person  shall  set  or  draw  any  seine  or  net 
in  Palmer's  river,  above  Kelly's  bridge,  on  Sunday,  Thurs- 
day, Friday  or  Saturday  of  each  week,  or  between  tfie  setting 
and  rising  of  the  sun  on  any  day,  he  shall  forfeit  and  pay  the 
sum  of  fifteen  dollars  for  every  offence. 

Sec  10.  If  any  person  not  an  inhabitant  of  this  state  at 
the  time  shall  take  or  carry  away  from  the  shores  or  waters 
in  the  town  of  Warren,  any  clams  or  other  shell  fish  in  any 
larger  quantity  than  one  bushel  in  any  one  day,  he  shall  for- 
feit the  sum  often  dollars. 
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Sec.  11.  If  any  person  not  at  the  time  an  inhabitant  of 
this  state  shall  set  or  keep,  or  cause  to  be  kept  or  set,  withm 
any  of  the  waters,  or  upon  or  within  three  mUes  of  any  shore 
of  this  state,  more  than  two  pots  or  nets  for  the  catching  of  lob- 
sters, at  any  one  time,  he  shall  forfeit  and  pay  the  sum  of 
twenty  dollars  for  each  offence. 

Sec.  12.  If  any  person  shall  Uft  or  raise  any  pot  or  net 
set  for  the  catching  of  lobsters,  without  permission  of  the 
owner  thereof,  he  shall  forfeit  and  pay  the  sum  often  dollars. 

Sec.  13.  No  person  shall  at  any  time  from  the  fifteenth 
day  of  April  to  the  fifteenth  day  of  June,  or  from  the  fifteenth 
day  of  August  to  the  fifteenth  day  of  December,  in  erery 
year,  erect  any  weir,  or  set  or  draw  any  net  or  seine  for  ti^ 
obstructing,  catching  or  hauling  of  fish,  within  half  a  mile 
from  Point  Judith  ponds  breach  into  the  sea,  or  within  said 
breach,  or  within  any  channel  leading  to  said  ponds  from  ^ 
sea,  or  within  a  quarter  of  a  mile  firom  the  entrance  of  any 
such  channel  into  said  ponds. 

Sec.  14.  No  weir  shall  be  erected  nor  any  stationary 
seine  or  net  set  across  the  channels,  nor  in  Point  Judim 
ponds,  within  a  quarter  of  a  mile  from  the  five  foUowing 
places,  viz :  Alder  Point,  near  where  Saucatucket  river  vents 
itself  into  said  ponds ;  Prince's  Narrows,  which  connect  die 
upper  with  the  lower  ponds;  Strawberry  Hill,  on  Great  Idand; 
High  Point,  so  called,  on  land  of  the  heirs  of  Joseph  Sher- 
man, and  Goose-berry  Hole,  so  called. 

Sec.  15.  No  person  shall  at  any  time  fi'om  the  fifteenth 
day  of  April  to  the  fifteenth  day  of  June,  in  every  year,  erect 
any  weir  or  draw  any  seine  or  net  for  the  obstructing,  catch- 
ing or  hauling  of  fish  at  the  breach  or  entrance  of  Petaqaam- 
scut  river,  nor  within  one  mile  thereof. 

Sec.  16.  No  weir  shall  be  made  or  erected  across  Peta- 
quamscut  river  at  any  time,  nor  shall  any  standing  seine  be 
set  across  the  same. 

Sec.  17.  Nothing  in  either  of  the  next  preceding  four 
sections  shall  be  construed  to  prohibit  any  person  from  u^g 
such  nets  or  fishing  craft  for  the  catching  of  smelts  as  are 
commonly  used  in  tiie  smelt  fishery,  from  the  first  day  of  Feb- 
ruary to  tiie  first  day  of  April,  in  every  year. 

Sec.  1 8.  If  any  person  shall  erect  any  dam  or  weir  across 
Mill  Cove,  in  Warwick,  or  fi'om  the  moutii  of  said  cove  to  the 
pond  of  fresh  water  which  runs  into  said  cove,  or  shall  keep 
up  any  dam  or  weir  already  therein  made,  at  any  time  be- 
tween the  first  day  of  April  and  the  first  day  of  June  in  every 
year,  without  leaving  open  through  sudi  dam  or  weir  a  soffi- 
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cient  way  for  the  fish  to  pass,  he  shaU  forfeit  and  pay  the 
sum  of  ten  dollars  for  the  first  c^ence,  and  five  dollars  for 
every  twenty-four  hours  such  dam  or  weir  shall  be  continued 
without  such  sufficient  way  therein. 

Sec.  19.  No  person  shall  fish  in  any  way  in  said  Mill 
cove,  or  in  the  stream  leading  from  said  pond  into  said  cove, 
on  Sundays,  nor  on  Saturdays  or  Mondays,  save  with  a  hook 
and  line ;  nor  shall  any  person  catch  or  hinder  any  alewives 
coming  down  said  Mill  cove  or  brook  at  any  time.  If  any 
person  shall  be  convicted  of  the  breach  of  any  provision  of 
this  section,  he  shall  forfeit  and  pay  the  sum  of  three  dollars. 

Sec.  20.  If  any  person  shall  set  or  draw  any  seine  or  net 
in  said  Mill  cove,  or  from  the  mouth  thereof  to  the  pond  of 
fresh  water  which  empties  into  the  same,  he  shall  forfeit  and 
pay  the  sum  of  fifty  dollars* 

Sec.  21.  Every  violation  of  the  thirteenth,  fourteenth, 
fifteenth  and  sixteenth  sections  of  this  act,  shall  be  proceeded 
against  by  indictment  before  any  court  competent  to  try  the 
same. 

Sec.  22.  Every  person  who  shall  be  convicted  of  a  vio- 
lation of  the  thirteenth,  fourteenth,  fifteenth  or  sixteenth  sec- 
tion of  this  act,  shall  be  fined  not  less  than  twenty  nor  more 
than  fifty  dollars ;  and  shall  also  forfeit  the  boat,  seine,  net  or 
other  apparatus  by  him  used,  in  violating  any  provision  of  the 
thirteendi  or  fourteenth  sections  of  this  act ;  one  half  of  said 
fine  and  forfeiture  shall  be  to  the  use  of  the  person  complain- 
ing, and  the  other  half  to  and  for  the  use  of  die  state. 

Sec  23.  All  the  forfeitures  in  this  act  contained,  unless 
where  other  provision  is  made,  shall  and  may  be  recovered  by 
action  of  debt  before  any  justice  of  the  peace  in  the  town 
where  the  same  shall  be  incurred,  if  the  same  do  not  exceed 
twenty  dollars ;  and  if  it  exceed  that  sum,  before  the  court  of 
common  pleas  in  the  same  county ;  one  half  thereof  to  the 
person  who  shall  sue  for  the  same,  and  the  other  half  to  and 
for  the  use  of  the  town  in  which  the  offence  shall  be  com- 
mitted. 
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An  Act  to  prevent  the  taJdm  of  Sea-weed  from  the  diore  oj 

Dutch  Island. 


Sea-weed  not  to  be  unlawfldly  taken  from  Dutch  Island. 

same. 


Penalty  for  tikiiif  Uk 


It  is  enacted  by  the  General  Assembly  y  as  follows: 

Any  person  who  shall  be  convicted  before  any  court  com- 
petent to  try  the  same,  of  unlawfully  taking  or  removing  from 
the  shores  of  Dutch  Island  in  Narragansett  Bay  any  sea-weed, 
rock-weed,  or  any  other  sea  manure,  shall  forfeit  and  pay  die 
sum  of  five  dollars  for  every  cart-load  so  taken,  to  any  person 
who  shall  sue  for  the  same. 


An  Act  to  regulate  the  Measure  of  Fish  sold  for  Manm. 


SXCTION 

1.  Fish  manure — how  measured,   &c. 
measure  to  be  sealed. 

2.  Penalty  on  sealer  for  fraud. 


SlCTIOV 

3.  Penalty  for  selling  by  meuue  aot 

sealed. 

4.  Penalties  how  recoyered,  &c. 


It  is  enacted  by  the  General  Assembly ^  as  follows : 

Section  1.  When  fish  are  sold  by  measure  for  manure, 
they  shall  be  measured  in  a  barrel  or  half  barrel ;  the  barrel 
containing  twenty-eight  gallons,  and  the  half  barrel  fourteen 
gallons ;  which  shall  be  sealed  by  the  sealer  of  wei^ts  and 
measures  of  the  town  in  which  the  same  shall  be  used,  or  of 
some  other  town. 

Sec.  2.  If  any  sealer  of  weights  and  measures  shall  seal 
any  barrel  or  half  barrel  which  shall  contain  a  less  quantity 
than  prescribed  in  the  next  preceding  section,  he  shall  forfeit 
the  sum  of  fifty  doUars. 

Sec.  3.  If  any  person  shall  measure  any  fish  sold  by 
measure,  in  any  barrel  or  half  barrel  not  sealed  according  to 
the  provisions  of  this  act,  he  shall  forfeit  the  sum  of  ten  dol- 
lars for  each  offence. 

Sec  4.  All  penalties  incurred  under  this  act  shall  be  re- 
covered by  action  of  debt,  before  any  court  of  competent  jn- 
risdiction  ;  one  half  thereof  to  and  for  the  use  of  the  state, 
the  other  half  to  and  for  the  use  of  the  person  who  shaDsoc 
for  the  same. 
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An  Act  to  regulate  the  taking  of  Sea-weed  from  Hydeh  Hole 
Beachj  in  Barrington. 


Section 
1 .  When  sea- weed  may  be  taken  from  the 
public  beach--in  what  quantity*  and 
manner. 


Section 

2.  Inhabitants  of  the  town  only,  to  carry 
away. 

3.  Penalty  for  taking  and  carrying  off 
contrary  to  provisions  of  the  act. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section.  1.  The  inhabitants  of  the  town  of  Barrington 
may  at  all  times  hereafter,  between  the  rising  and  the  setting 
of  the  sun,  take  up  and  carry  off  from  the  pubUc  beach  in 
said  Barrington,  extending  west  from  Hyde's  Hole  to  land  of 
the  heirs  of  John  Watson,  with  their  teams,  carts  or  wagons, 
not  exceeding  two  loads  of  sea-weed  each  in  any  one  day : 
provided^  always^  that  no  person  shall  take  more  than  one  load 
of  sea-weed  in  any  one  day,  until  all  who  shall  have  repaired 
to  said  beach  with  their  teams  shall  have  obtained  one  load 
each. 

Sec.  2.  No  person  other  than  an  inhabitant  of  the  town 
of  Barrington  shall  be  permitted  to  take  or  carry  off  from  said 
beach  any  sea-weed,  in  any  manner  whatever. 

Sec  3.  Any  person  who  shall  take  or  carry  off  from  said 
beach  any  sea  weed  contrary  to  the  provisions  of  this  act, 
shall  forfeit  and  pay  the  sum  of  ten  dollars  for  each  and  every 
load  of  sea-weed  so  carried  off;  to  be  recovered  in  an  action 
of  debt,  before  any  justice  of  the  peace  in  the  county  of  Bris- 
tol ;  one  half  part  thereof  to  the  use  of  the  complainant,  and 
one  half  part  thereof  to  the  use  of  the  town  of  Barrington. 


An  Act  confirmatorv  of  the  Tenure  of  Lands  belonging  to  the 
Narragansett  trioe  of  Indians^  and  for  other  purposes  therein 
mentioned. 


SxCTIOlf 

1.  Tenure  of  Indian  lands  established. 

2.  Penalty  for    cutting  wood  on  their 
lands. 


Section 

3.  Tribe  not  suable  for  debts  contracted 
after  passage  of  this  act. 


Whereas  the  tenure  of  lands  belonging  to  the  Narragansett 
tribe  of  Indians  in  this  state  is  derived  to  them  from  their  an- 
cestors, and  depends  upon  tradition  and  usage  among  them*- 
selves :  and  whereas  it  is  proper  that  said  tenure  should  be 
secured  to  them  by  statute : 
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Section  1.  Be  it  therefore  enacted  by  the  Genercd  Assem- 
bly y  and  by  the  authority  thereof  it  is  enacted^  That  said  tenure 
as  evidenced  by  their  tradition  and  usages  be  and  hereby  is 
declared  the  legal  tenure  of  said  lands,  and  be  and  is  hereby 
confirmed  accordingly. 

Sec.  2.  And  be  it  further  enacted^  That  it  shall  not  be  law- 
ful  for  any  person  whomsoever,  except  the  members  of  said 
tribe,  to  cut  down,  take  or  carry  away  from  any  of  the  lands 
belonging  to  said  tribe  any  tree,  timber  or  wood  of  any  kind 
whatever,  nor  aid  or  assist  therein ;  and  if  any  person  or  per- 
sons shall  commit  any  such  trespass,  he,  she  or  they  shall  be 
liable  to  an  action  of  quare  clausum  fregit,  to  be  commenced 
and  prosecuted  by  and  in  the  name  of  the  treasurer  of  said 
tribe  for  the  time  being,  before  any  court  competent  to  try 
the  same ;  and  if  found  guilty  shall  pay  four  times  the  vahe 
of  tiie  trees,  timber  or  wood  by  him,  her  or  them  so  cut  down, 
taken  or  carried  away  as  afwesaid,  and  double  costs. 

Sec.  3.  And  be  it  farther  enacted^  That  no  writ  or  pro- 
cess at  law  shall  be  brought  against  the  said  tribe  or  any  in- 
dividual thereof,  for  the  recovery  of  any  debt  contracted  sub- 
sequently to  the  passing  of  this  act :  that  it  shall  be  the  dntjr 
of  all  courts  and  justices  in  the  state,  in  case  any  such  writ  or 
process  be  brought,  to  dismiss  the  same,  and  to  adjndge  double 
costs  against  the  plaintiff. 

Passed  1822. 


An  Act  in  relation  to  the  Indian  Tribe  in  this  &ate. 


Sbctiov 

3.  Power  to  sue  in  his  own  name. 

4.  Enforce  laws  for  protection  of  Inbe, 
&c. 


SZCTION 

1.  Commissioner  to  be  annually  appoint- 
ed— his  duties. 

2.  Commissioner  to  be  engaged — term  of 
ojffice— compensation . 

It  is  enacted  by  the  General  Assembly  y  as  follows : 

Section  1.  There  shall  be  appointed  annually  by  tbe 
governor  a  commissioner  of  the  Indian  tribe,  who  shall  gi?e 
bond  with  surety  or  sureties  to  the  satisfaction  of  the  gov- 
ernor, for  the  faithful  performance  of  the  duties  of  his  ap- 
pointment ;  whose  duty  it  shall  be  to  superintend  and  over- 
see the  affairs  of  said  tribe  ;  to  settle  all  controversies  among 
them  as  to  real  or  personal  estate,  or  for  other  causes  subject 
to  appeal  to  this  general  assembly ;  and  to  ascertain  and  re- 
port to  the  general  treasurer  from  time  to  time  the  situation 
of  said  tribe,  and  any  facts  relating  thereto. 
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Sec.  2.  Such  commissioner  shall  continue  in  office  until 
his  successor  is  qualified  to  act ;  he  shall  be  commissioned 
and  engaged,  and  shall  receive  out  of  the  general  treasury  as 
compensation  for  his  services  such  sums  as  may  from  time  to 
time  be  allowed  by  the  general  assembly. 

Sec.  3.  The  commissioner  may  bring,  in  his  name,  all 
actions  in  behalf  of  said  tribe  which  might  formerly  have  been 
brought  by  the  treasurer  of  said  tribe. 

Sec.  4.  It  shall  be  his  duty  to  enforce  all  laws  heretofore 
made  for  the  protection  and  security  of  said  tribe,  and  for 
preventing  the  sale  of  spirituous  hquors  among  them. 


An  Act  confirming  the  Grants  heretofore  made  by  the  inhabi- 
iants  of  the  towns  of  Newport^  Providence^  Portsmouth^  War- 
wick and  Westerly. 


SlCTIOlf 


Section 


flCTIOlf  SECTION 

1.  Indiui  grants  of  lands  in  Newport,     3.  Proprietors  to  choose  clerk  and  sor* 
Providence,  &.C.,  confirmed — common  vejor. 

lands  how  diyided.  I 

Whereas  in  the  fifteenth  year  of  the  reign  of  Charles  the 
second  there  was  a  charter  granted  to  this  state  of  Rhode- 
Island  and  Providence  Plantations,  in  which  were  contained 
many  privileges  to  the  free  inhabitants  thereof;  and  among 
other  of  the  said  privileges  there  was  granted  to  the  general 
assembly  of  said  state  full  power  and  authority  to  make  and 
ordain  laws  suiting  to  the  nature  and  constitution  of  the  place, 
and  in  particular  to  direct,  rule  and  order  all  matters  relating 
to  the  purchases  of  land  of  the  native  Indians ;  and  whereas 
the  lands  of  the  several  towns  of  Newport,  Providence,  Ports- 
mouth, Warwick  and  Westerly,  were  purchased  by  the  sev- 
eral inhabitants  thereof  of  the  native  Indians,  chief  sachems 
of  the  country  before  the  granting  of  the  said  charter,  so  that 
an  order  or  direction  from  the  said  assembly  could  not  be  ob- 
tained therein ;  and  it  being  thought  necessary  and  conven- 
ient for  the  reasons  aforesaid  that  the  lands  of  the  said  towns 
be  by  an  act  of  the  general  assembly  of  this  state  confirmed 
to  the  inhabitants  thereof,  according  to  their  several  and  re- 
spective rights  and  interests  therein  : 

Section  1 .    Be  it  enacted  by  the  General  Assembly^  and  by 

the  authority  thereof  it  is  enacted.  That  all  the  lands  lying  and 

being  within  the  Umits  of  each  and  every  of  the  aforesaid 

towns  of  Newport,  Providence,  Portsmouth,  Warwick  and 
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Westerly,  according  to  their  several  respective  purchases 
thereof  made  and  obtained  of  the  Indian  sachems,  be  and  are 
hereby  allowed  of,  ratified  and  confirmed  to  the  proprietors 
of  each  of  the  aforesaid  towns,  and  to  each  and  every  of  the 
said  proprietors  the  several  and  respective  rights  and  inter- 
ests dierein,  by  virtue  of  any  such  purchase  or  purchases  as 
aforesaid ;  to  have  and  to  hold  all  die  aforesaid  lands  by  vir-- 
tue  of  the  several  purchases  thereof,  with  all  the  appurtenan- 
ces, privileges  and  commodities  thereunto  belonging,  or  in 
any  wise  appertaining  to  them,  the  aforesaid  proprietors,  their 
heirs  and  assigns  forever,  in  as  full,  lawful,  large  and  ample 
manner,  to  all  intents,  constructions  and  purposes  whatsoever, 
as  if  the  said  lands  and  every  part  thereof  had  been  purchased 
of  the  Indian  sachems,  by  virtue  of  any  grants  or  sdlowances 
obtained  from  the  general  assembly  of  this  state  after  die 
granting  the  aforesaid  charter :  and  whereas  there  is  within 
several  of  the  towns  within  this  state  considerable  of  lands 
lying  yet  common  or  undivided,  ^nd  for  the  more  orderly 
way  and  manner  of  the  several  proprietors,  their  managing 
the  prudential  afiairs  thereof,  and  for  the  more  effectaid 
making  of  just  and  equal  division  or  divisions  of  the  same,  so 
that  each  and  every  of  the  proprietors  may  have  their  tree 
and  equal  part  or  proportion  of  land,  according  to  his  or  their 
proportion  of  right ;  and  that  the  exact  boundaries  of  each 
man's  allotment  when  laid  to  him  may  be  kept  in  perpetuum : 

Sec.  2.  It  is  further  ordained  and  enacted  by  the  authority 
aforesaid^  That  it  shall  and  may  be  lawful  for  the  proprietors 
of  each  and  every  such  town  within  this  state,  being  convened 
by  a  warrant  from  under  the  hand  and  seal  of  an  asastant  or 
justice  of  the  peace  in  such  town,  the  occasion  thereof  being 
specified  in  the  warrant,  for  them  or  the  major  part  of  them 
so  met  to  choose  and  appoint  a  clerk  and  a  surveyor  or  sur- 
veyors, and  such  and  so  many  other  officers  as  they  shall  judge 
needful  and  convenient  for  the  orderly  carrying  on  and  man- 
agement of  the  whole  aflfairs  of  such  community,  and  in  like 
manner  to  proceed  fi'om  time  to  time  as  often  as  need  diail 
require. 

Passed  May,  1682.     Re-enacted  1822. 
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uln  Act  quieting  Possessions  and  establishing  Titles  of  Land 
within  the  towns  of  Bristol^  Tiverton^  Utile  Compton^  War- 
ren and  Cumberland. 


SscTiozr 
1.  Grants  of  New-Plymouth,  Ac,  con- 
firmed. 


SXCTIOR 

a.  Distribution  of  intestate  estates. 
3.  Deeds  and  conyeyances  confirmed. 


S£CTioN  1.  Be  it  enacted  by  the  General  Assembly^  and 
by  the  authority  thereof  it  is  enxicted^  That  all  grants  and  con- 
veyances of  land  heretofore  made  by  the  general  assem- 
bhes  of  the  late  colony  of  New-Plymouth,  the  late  colony  of 
the  Massachusetts,  or  by  the  province  of  the  Massachusetts 
Bay,  or  by  any  commissioners,  agents  or  persons  by  them  or 
any  of  them  duly  appointed  and  authorized,  or  by  any  other 
authority  derived  from  them  or  any  of  them,  lying  within  any 
of  the  towns  aforesaid,  shall  be  as  good,  valid  and  effectual, 
to  all  intents  and  purposes  whatsoever,  to  the  grantees,  their 
heirs  or  assigns,  as  if  the  lands  so  granted  had  really  been 
situated  in  the  colony  or  province  by  whom  or  by  whose  au- 
thority the  same  were  made,  and  shall  forever  hereafter  be 
8o  adjudged  and  construed  in  all  courts  of  Judicature  in  this 
state. 

Sec.  2.  And  be  it  further  enacted.  That  all  estates  both 
real  and  personal  left  by  persons  who  have  died  intestate  be- 
fore the  publication  of  this  act,  and  which  lie  or  are  within 
the  bounds  of  the  aforesaid  towns,  shall  be  distributed  and 
settled  among  the  children  or  legal  representatives  of  such  in- 
testates, agreeably  to  the  laws  of  the  province  of  the  Massa- 
chusetts Bay  in  force  at  the  time  of  such  intestates'  death ; 
which  laws  shall  have  the  same  force  and  effect  in  this  state, 
in  the  trial  of  and  settUng  and  distributing  such  intestates'  es- 
tates, as  if  the  same  were  laws  of  this  state  duly  made,  and  shall 
be  so  adjudged,  construed  and  understood  by  all  judges  and 
ministers  of  justice  in  this  state :  and  that  the  several  town 
councils  of  the  above  mentioned  towns  be  and  they  are  here- 
by fully  empowered  and  required  to  complete  the  distribution 
and  settlement  of  such  intestates'  estates  as  aforesaid,  which 
yet  remain  unsettled,  in  the  same  manner  and  as  fully  and  ef- 
fectually in  all  respects  as  the  same  could  have  been  by  the 
courts  of  probate  had  the  said  towns  still  remained  within  the 
province  of  the  Massachusetts  Bay. 

Sec.  3.  And  be  it  further  enacted^  That  all  grants,  deeds, 
conveyances  and  land  evidences  whatsoever,  that  have  here- 
tofore been  made  of  any  lands  within  any  of  the  aforesaid 
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towns,  and  which  were  executed  and  registered  according  to 
the  laws  in  force  there  at  the  time  of  making  the  same,  ^aQ 
be  adjudged  and  deemed  as  good,  vaUd  and  effectual,  to  all 
intents  and  purposes  whatsoever,  as  if  the  same  had  been 
made,  executed  and  recorded  within  and  according  to  the 
laws  of  this  state :  and  copies  of  all  such  grants,  deeds,  con- 
veyances and  land  evidences,  produced  from  and  attested  by 
such  offices  and  officers  where  the  same  are  registered,  shall 
be  received  as  lawful  evidences  by  all  courts  in  this  state. 
Passed  January,  1746.    Re-enacted  1822. 


An  Act  to  secure  and  appropriaie  the  Touro  Jewish  Synagogue 

Fund. 


SXCTIOV 

1.  Le^j  and  tnwt  accepted — ^fimd  to 
be  invested. 

2.  Town  council  of  Newport  to  keep  8jn- 
a^gue  in  repair — freedom  ot  religious 
exercises  secured. 


SXCTIOH 

3.  Town  council  to  recommend  from  tsne 
to  time  proper  inyestment  of  fund.— 
Town  council  to  repair  wall  and  biirj- 
ing  ground — may  draw  for  inleiest  of 
fund. 


Whereas  it  has  been  made  to  appear  to  this  general  assem- 
bly upon  the  representation  of  Titus  Weeks,  Esq.,  executor  of 
the  last  will  and  testament  of  Abraham  Touro,  Esq.,  of  the 
city  of  Boston,  in  the  state  of  Massachusetts,  that  the  said  Abra- 
ham by  his  last  will  bequeathed  a  legacy  in  the  following  words, 
viz  :  **  Item.  I  give  ten  thousand  dollars  to  the  legislature  of 
the  state  of  Rhode-Island  for  the  purpose  of  supporting  the 
Jewish  Synagogue  in  that  state  ;  in  special  trust  to  be  appro- 
priated to  that  object  in  such  manner  as  the  said  leg^ature 
together  with  the  municipal  authority  of  the  town  of  Newport 
may  from  time  to  time  direct  and  appoint :"     Therefore, 

Section  1.  Be  it  enacted  by  the  General  Assemblt/y  and  by 
the  authority  thereof  it  is  enacted,  That  said  legacy  and  trust 
be  and  hereby  are  accepted  by  the  general  assembly ;  and  the 
general  treasurer  is  audiorized  and  directed  to  apply  for  and 
receive  from  said  executor  the  said  legacy  or  donation  often 
thousand  doUars,  to  give  all  proper  receipts  and  acquittances 
therefor  upon  receipt  thereof,  and  as  soon  as  possible  to  v^ 
the  same  entire  in  the  stock  of  some  substantial  bank  or  banks 
or  in  some  of  the  United  States  stocks ;  and  the  certificates 
or  evidences  of  such  stock  shall  be  carefully  kept  by  said  gen- 
eral treasurer  in  his  office ;  and  it  shall  be  the  duty  of  said 
general  treasurer  once  in  every  year  to  report  to  the  general 
assembly  the  state  of  said  fund. 
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Sec.  2.  And  be  itjiiriher  enacted^  That  the  town  council 
of  the  town  of  Newport  may,  and  it  shall  be  their  duty  to 
cause  all  repairs  to  be  made  upon  said  synagogue,  buildings 
and  premises,  which  in  their  opinion  may  be  necessary  and 
proper ;  and  whenever  there  shall  be  no  person  of  the  Jewish 
persuasion  residing  in  Newport,  and  qualified  and  authorized 
to  have  the  care  and  superintendence  of  said  synagogue,  said 
town  council  shall  appoint  some  suitable  person  or  persons 
for  that  purpose,  with  such  compensation  as  said  council  with 
the  approbation  of  the  general  assembly  shall  think  reasona- 
ble: provided^  that  all  accounts  and  charges  for' expenditures 
of  every  kind  out  of  said  fund  shall  be  presented  to  the  gen- 
eral assembly,  and  if  approved  of  by  them  shall  be  paid  by 
the  general  treasurer  upon  their  order  out  of  the  interest  or 
profits  accruing  on  said  fiind  :  provided  also^  that  nothing  in 
this  act  shall  be  construed  to  authorize  said  town  council  or 
any  other  person  whatever  in  any  manner  to  interfere  with  or 
restrain  the  full  and  free  exercise  of  the  Jewish  religion  in 
said  synagogue,  by  any  individual  of  that  faith  resicSng  in 
Newport,  or  to  interrupt  the  possession,  control  and  manage- 
ment with  which  the  proprietors  of  said  synagogue  and  prem- 
ises, or  any  other  persons  according  to  the  laws  and  customs 
of  the  Jews,  may  be  invested. 

Sec.  3.  And  be  itjurtker  enacted^  That  it  shall  be  the  du- 
ty of  said  town  council  from  time  to  time  as  occasion  shall 
present,  to  recommend  to  the  general  assembly  such  disposi- 
tion of  the  profits  of  said  fund,  and  such  measures  and  pro- 
visions as  in  their  opinion  shall  be  best  calculated  to  promote 
and  fulfil  the  object  and  intention  of  the  donor,  the  said  Tou- 
ro,  as  expressed  in  his  said  will,  in  supporting  and  advancing 
said  Jewish  institution. 

Passed  June,  1823. 


An  Act  in  addition  to  the  act  to  secure  and  appropriate  the  Touro 
Jewish  Synagogt^  Fund. 

Be  it  enacted  by  the  general  assembly,  That  it  shall  be  the 
duty  of  the  town  council  of  the  town  of  Newport  from  time 
to  time  as  occasion  may  require,  to  cause  all  necessary  re- 
pairs to  be  put  upon  the  wall  or  fence  enclosing  the  Jewish 
burying  ground  in  Newport,  appurtenant  to  said  synagogue ; 
and  that  said  town  council  be  authorized  to  draw  upon  the 
general  treasurer  for  so  much  of  the  interest  of  said  fund  as 
may  from  time  to  time  be  necessary  for  that  object. 

Passed  June,  1827. 
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Resolved,  That  the  town  council  of  the  town  of  Newport 
be  and  they  are  hereby  authorized  from  time  to  time,  as  oc- 
casion may  require,  to  draw  on  the  general  treasurer  for  the 
interest  of  the  Touro  Jewish  Synagogue  Fund,  or  so  much 
thereof  as  may  be  necessary  to  keep  said  synagogue  and  the 
premises  in  complete  repair;  and  that  said  town  council 
make  report  of  their  expenditures  to  the  general  assembly  an* 
nually  at  the  May  session  thereof. 

Passed  June,  1834- 


An  Act  to  regulate  the  Fishery  in  Pawcatuck  Rit^r. 


Section 

1.  No  weir,  &c.,  to  be  erected  in  Pawca- 
tuck river. 

2.  Time»  of  fishing. 

3.  Passages  to  be  opened  in  mill  dams. 

4.  Weirs,  Slc.,  not  to  be  erected  on  the 
flats. 


SxcTiov 

5.  Times  of  fishing  with  nets. 

6.  Offences  where  triable — penalties  to 
whose  use. 

7.  This  act»  a  compact  with  Ckmiieetieit. 


Section  1.  Be  it  enacted  hy  the  General  Assembly ^  and  h^ 
the  authority  thereof  it  is  enacted,  That  no  weir  or  pound  or 
other  obstructions  shall  be  erected  or  continued  in  the  chan- 
nel of  Pawcatuck  river,  dividing  the  states  of  Rhode-Island 
and  Connecticut,  so  as  to  interfere  with  the  main  channel  of 
said  river ;  upon  penalty  of  twenty  doUars  for  the  first  offence, 
and  seven  dollars  for  every  twenty  hours,  or  any  less  space  of 
time  any  such  weir  or  other  obstruction  shall  be  continued  in 
the  main  channel  of  said  river  after  the  first  offence. 

Sec,  2.  And  he  itjwrther  erected,  That  no  person  or  per- 
sons be  permitted  to  draw  any  seine  or  seines  in  said  Pawca- 
tuck river  from  the  twentieth  day  of  March  to  the  first  day  of 
June  annually,  excepting  between  the  rising  of  the  sun  on 
Monday  morning  and  the  rising  of  the  sun  on  Thursday  morn- 
ing in  each  week ;  upon  penalty  of  twenty  doUars  for  each  and 
every  time  such  seine  shall  be  set  or  drawn  otherwise  than  as 
aforesaid ;  that  no  person  or  persons  shall  be  permitted  to 
throw  any  stone  or  stones  into  said  river,  upon  penalty  of 
seven  doUars  for  each  and  every  such  offence. 

And  to  the  end  that  the  fish  may  more  freely  pass  to  the 
various  sources  of  the  river  aforesaid  : 

Sec.  3.  And  he  it  farther  enacted,  That  yeariy  and  every 
year,  from  the  twentieth  day  of  March  to  the  first  day  of 
June,  there  be  a  passage  opened  in  the  mill-dam  below  Paw- 
catuck bridge,  from  the  bed  or  bottom  of  said  river,  twenty 
feet  in  length,  to  extend  ten  feet  easterly,  and  ten  feet  west- 
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erly  from  the  middle  of  said  river ;  that  similar  passages  be 
opened  in  manner  aforesaid  in  all  the  other  mill-dams  in  said 
river,  of  fifteen  feet  in  length,  excepting  Sanford  Taylor's 
mill-dam  which  shall  be  opened  twenty  feet  in  length,  ten 
feet  between  the  middle  of  said  ri^er  and  the  easterly  shore, 
and  ten  feet  between  the  middle  and  the  west  shore,  in  the 
most  convenient  place  for  the  fish  to  pass  in  said  river ;  and 
the  owner  or  owners,  occupier  or  occupiers  of  any  of  the 
dams  aforesaid,  who  shall  neglect  or  refuse  to  open  the  pas- 
sage or  passages  as  aforesaid  on  or  before  the  said  twentieth 
day  of  March,  annually,  shall  forfeit  the  sum  of  twenty  dol- 
lars for  every  such  refusal  or  neglect ;  and  for  every  succeed- 
ing day's  neglect  or  refusal  to  open  a  passage  as  aforesaid  from 
the  said  twentieth  day  of  March  to  the  first  day  of  June,  an- 
nually, the  offender  or  offenders  shall  forfeit  one  other  sum  of 
seven  dollars:  no  person  or  persons  shall  be  permitted  to  erect 
and  continue  any  weir  or  other  obstructions  within  sixty  feet  of 
the  fish  gaps  in  said  mill-dams,  under  penalty  of  seven  dol- 
lars for  the  first  offence,  and  four  dollars  for  every  succeeding 
day  or  less  space  of  time  said  obstruction  shall  continue  in 
said  river,  from  the  twentieth  day  of  March  to  the  first  day  of 
June  annually. 

Sec.  4.  And  be  it  further  enacted,  That  no  weir  or  pound 
shall  be  erected  or  continued  upon  any  flat  or  other  part  of 
the  bottom  of  said  river,  eastward  or  westward  of  the  afore- 
said channel  of  said  river,  between  the  first  day  of  June  and 
the  twentieth  day  of  March,  annually,  upon  penalty  of  four- 
teen dollars  for  the  first  offence,  and  seven  dollars  for  every 
succeeding  day  such  weir  or  pound  shall  be  continued  in  said 
river,  fi-om  the  first  day  of  June  to  the  twentieth  day  of  March, 
annually. 

Sec.  6.  And  be  it  farther  enacted,  That  no  person  or  per- 
sons be  permitted  to  fish  with  mesh  or  scoop  nets  in  Pawca- 
tuck  river  or  any  of  its  branches,  after  sunset  on  Friday  until 
sunrise  on  Monday  in  each  week,  from  the  twentieth  day  of 
March  to  the  first  day  of  June,  annually ;  and  that  no  person 
use  more  than  one  net  at  a  time,  upon  penalty  of  five  dollars 
for  every  offence. 

Sec  6.  And  be  it  further  enacted,  That  all  offences 
against  this  act  shall  and  may  be  heard  and  finally  determin- 
ed before  any  court  proper  to  try  the  same  in  the  county 
where  the  same  is  committed:  that  all  penalties  incurred 
thereby  shall  accrue,  the  half  thereof  to  and  for  the  use  and 
benefit  of  him  or  them  who  shall  inform  and  prosecute  the 
same  to  effect,  and  the  other  half  shall  be  paid  into  the  town 
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treasury  where  the  offence  is  committed,  to  and  for  &e  use 
of  said  town. 

Sec.  7.  And  he  it  further  enacted,  That  this  act  diaU  be 
considered  as  forming  a  compact  with  the  state  of  Connecti* 
cut,  and  from  which  this  general  assembly  will  not  depart 
until  the  legislature  of  the  state  of  Connecticut  shall  agree 
with  the  legislature  of  this  state  to  a  repeal  thereof,  aheratioos 
therein  or  additions  thereto. 

Passed  1798. 


An  Act  to  enforce  an  act  entitled  "  an  act  to  regulate  the  Fidh 
ery  in  Pawcatuck  River. ^^ 

Weirs,  &c.,  not  to  be  erected  on  flats,  &c.,  by  adjoining  owners.     Penaltj  on  ovner 

for  violation. 

Whereas  divers  owners  of  land  adjoining  Pawcatuck  ri?er 
in  this  state,  having  leased  or  let  privileges  to  divers  persooe 
to  fish  in  said  river,  who  are  regardless  of  the  penalties  an- 
nexed to  a  breach  of  the  fourth  section  of  said  act,  and  una- 
ble to  respond  for  the  same  by  whom  the  provisions  of  said 
section  have  been  frequently  violated : 

Be  it  therefore  enacted  by  the  Creneral  Assembly^  and  by  the 
authority  thereof  it  is  enacted.  That  if  any  owner  or  owners  of 
land  adjoining  Pawcatuck  river  in  this  state  shall  hereafter 
permit  any  weir  or  pound  or  other  obstruction  to  be  erected 
or  continued  upon  any  flat  or  bottom  of  said  river,  whether 
done,  erected  or  continued  by  themselves,  servants,  lessees, 
or  any  other  person  by  their  privity  or  consent,  such  owner 
or  owners  shall  be  liable  for  any  such  breach  or  violation  of 
said  fourth  section  of  the  said  act,  in  the  same  manner  as 
though  the  same  had  been  committed  by  such  owner  or 
owners  in  person. 

Passed  1822. 
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THE  FOLLOWING  ACTS  WERE  PASSED  AT  JANUARY  SESSION, 

A.  D.  1844. 

An  Act  to  regulate  the  Election  of  Civil  Officers. 


8XCTI09 

1 .  Town  council  to  be  board  of  csnvuien. 

2.  Person  claiming  to  yote  on  the  per- 
formance of  military  duty,  what  evi- 
dence required. 

3.  Commanding  officer  to  make  return  of 
all  persons  in  his  regiment,  &c.,  quali- 
fied to  Tote. 

4.  Captains  to  make  return  to  colonel  of 
regiment,  &c. 

6.  Taxes  to  be  paid  to  colleetor  only,  ex- 
cept highway  taxes — certificate  of  pay- 
ment required,  and  from  whom. 

6.  Same  subject. 

7.  Penalty  for  collector,  &c.,  refusing  a 
certificate. 

8.  Town  clerk  to  provide  a  registry  book ; 
who  shall  be  registered — penalty  on 
clerk  for  neglect,  &c. 

9.  Non-residents,  &io.,  not  to  be  deemed 
as  registered — penalty  for  striking  off 
name,  &c. 

10.  Town  clerk  to  deliver  to  assessors  a 
list  of  all  persons  registered — assessors 
to  impose  a  tax  on  each  and  return  it 
to  town  clerk — town  clerk  to  deliver 
copy  of  registry  with  the  assessments, 
to  collector — penalty  on  clerk  and  as- 
sessors for  neglect. 

11.  Collector  or  his  agent  to  be  in  town 
clerk's  office  to  receive  registry  tax — 
town  clerk  may  receive  the  tax  in 
certain  cases — penalty  on  collector, 
&c.,  for  neglect. 

12.  Town  clerk  to  tnye  certified  copy  of 
list  of  voters,  £c. — collector  to  give 
list  of  those  who  have  paid  taxes — 
penalty  for  neglect. 

13.  Collector  to  furnish  town  clerk  a  list 
of  all  registered  persons  who  have 
paid  their  taxes,  &c. — town  clerk  to 
furnish  town  council  a  list  of  all  oer- 
sons  registered,  &c. — also  list  of  nee- 
holders — penalty  for  neglect. 

14.  Town  council  to  make  out  list  of  all 
persons  qualified  to  vote,  and  cause 
the  list  to  be  posted  up^in  Provi- 
dence, in  each  ward. 

15.  Town  council  to  be  in  session  to  cor- 

rect the  list — notice  of  how  given. 

16.  Corrected  list  to  be  posted  up,  and 
council  to  be  in  session — proceedings 
preparatory  to  election  for  members 
of  Congress,  &ks.— corrected  list  to  be 
delivered  to  town  clerk  and  by  him  to 
moderator. 
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17.  Penalty  for  fraudulently  admitting  or 
rejecting  name. 

18.  Same  subject. 

19.  Paupers,  who  considered. 

20.  Clerk  to  record  votes  of  council  upon 
admitting  or  rejecting  name. 

21.  Town  council  may  examine  on  oath, 
&c. 

23.  Town  council  not  liable  for  certain 
omissions  on  list. 

23.  Moderator  to  receive  votes  of  all  per- 
sons on  the  list,  and  no  other — gen- 
eral assembly  may  admit  or  reject— in 
Providence  voter  changing  his  ward 
may  vote. 

24.  Penalty  for  fraud  in  voting. 

25.  Votinff  for  general  officers,  dLc,  per- 
mitted during  the  day — town  meet^ 
ings  when  opened  and  dosed. 

26.  Penalty  on  moderator  for  fraudulently 
receivmg  vote,  &c. 

27.  Bribery. 

28.  Names  of  candidates  to  be  on  one 
ticket — name  of  voter  to  be  written 
at  length. 

29.  Moderator  or  warden  only  to  receive 
vote»— clerk  to  keep  a  register  of  all 
persons  voting — clerk  to  return  certi- 
fied list  to  general  assembly,  &c. 

80.  Ward  clerks  to  keep  registry  of  voters 
for  senator,  dLc. 

31.  Moderator,  &c.,  to  return  list  to  clerk's 
office. 

32.  Penalty  on  clerk,  moderator,  Ac.,  for 
neglect  of  duty. 

33.  Town  clerk  shall  appoint  a  deputy  in 
case  of  absence. 

34.  Grand  committee,  what  business  shall 
be  transacted  in. 

35.  Penalty  on  clerk  for  neglect  to  furnish 
senator,  &o.,  with  certificate. 

36.  Senator,  &o.,  refusing  to  serve,  town 
clerk  to  issue  warrant,  &c. 

37.  Officers  to  be  commissioned  and  en- 
mped. 

38.  Officers  not  re-elected  may  act  twenty- 
four  days  unless,  6ui. — re-elected,  may 
act  twenty-four  days  without  oath. 

39.  Electors  protected  from  arrest. 

40.  Penalties  how  recovered. 

41.  Secretary  to  furnish  returns. 

42.  Acts  repealed. 

43.  When  this  act  takes  effisct. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.     The  town  councils  of  the  several  towns  shall 
be  boards  of  canvassers  of  voters  in  their  respective  towns, 
61 
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as  herein  after  provided ;  and  the  town  clerks  of  the  severd 
towns  shall  act  as  clerks  of  said  boards  in  their  respective 
townsy  and  shall  produce  to  their  respective  councils  such  re- 
turns, documents  and  records  as  the  councils  may  require  for 
the  performance  of  their  duties  herein  after  set  forth. 

S£c«  2.  If  any  person  claims  a  right  to  vote  on  account 
of  having  done  military  duty  in  the  m^tia,  or  in  any  charter- 
ed or  legally  authoriz^  volunteer  company  not  attached  to 
a  regimental  company  or  regiment  under  the  militia  kw  of 
the  state,  the  proof  thereof  shall  be  a  certificate  from  the 
colonel  or  commanding  officer  of  the  regimental  company  or 
regiment  to  which  such  person  belongs  or  is  attached,  or  from 
the  captain  or  commanding  officer  of  the  chartered  c^  legaDy 
authorized  volunteer  company  not  attached  as  aforesaid,  that 
he  has  within  the  year  next  preceding  his  claim,  and  on  or 
before  the  thirty-first  day  of  December  of  said  year,  been  en- 
rolled, and  in  what  company,  and  that  he  has  done  duty 
therein  for  at  least  one  day,  and  been  equipped  acccMxling  to 
law ;  and  every  commanding  officer  of  a  regimental  company 
or  regiment,  or  captain  or  commanding  officer  of  a  chartered 
or  legally  authorized  volunteer  company  not  attached  as  afore- 
said, who  shall  wilfully  refuse  to  grant  such  certificate  to  any 
person  properly  demanding  and  entitled  to  the  same,  or  shall 
knowingly  grant  any  such  certificate  to  one  not  entitled  there- 
to, shall  for  each  and  every  such  offence  forfeit  the  sum  of 
one  hundred  doUars. 

Sec  3*  Every  colonel  or  commanding  officer  of  a  regi- 
mental company  or  regiment,  and  every  captain  or  command- 
ing officer  of  a  chartered  or  legally  authorized  volunteer 
company  not  attached  as  aforesaid,  shall  on  or  before  the  last 
Monday  of  February  in  every  year,  make  return,  by  him  cer- 
tified and  sworn  to  before  some  judge,  justice  of  the  peace, 
or  public  notary,  of  all  persons,  arranging  their  names  alpha- 
beticaUy,  belonging  or  attached  to  his  regimental  company  or 
regiment,  or  belonging  to  his  chartered  legally  audionzed 
volunteer  company  not  attached  as  aforesaid,  as  the  case  may 
be,  qualified  to  vote  by  military  service  as  aforesaid,  to  the 
clerk's  office  of  the  several  towns  in  which  such  persons  re- 
side ;  and  every  colonel  or  commandant  of  a  regimental  com- 
pany or  regiment,  captain  or  commanding  officer  of  a  chsi- 
tered  or  legally  authorized  volunteer  company,  who  shall  wil- 
fully neglect  or  refuse  to  make  such  returns,  or  shall  know- 
ingly make  a  false  or  imperfect  return,  shall  forfeit  not  less 
tfaAB  twenty-five,  nor  more  than  five  hundred  dollars. 

Sfic.  4.    The  colonels  or  commanding  officers  of  the  sev* 
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eral  regimental  compaDies  and  regiments,  shall  have  full 
power,  and  it  shall  be  their  duty,  to  require  from  the  captains 
and  other  officers  and  privates  under  their  command,  all  such 
returns  and  evidences  under  oath  as  may  be  necessary  to 
enable  them  to  comply  with  the  provisions  of  the  constitution 
and  of  this  act ;  and  every  captain  or  other  officer  or  private 
refusing  to  make  such  returns,  or  to  give  such  evidence  when 
thereunto  duly  required,  or  wilfully  making  false  returns,  or 
giving  false  evidence,  shall  forfeit  not  less  than  twenty-five 
dollars,  nor  more  than  three  hundred  dollars. 

Sec.  5.  All  registry  and  other  taxes  shall  be  paid  to  the 
coUector  of  taxes  only :  pravidedj  however j  that  in  case  of  a 
highway  tax  where  by  law  the  same  may  be  paid  in  labor  or 
money  to  a  surveyor  of  highways,  the  receipt  of  such  sur- 
veyor of  such  payment  shall  be  sufficient  evidence  thereof, 
on  settlement  with  the  collector.  No  person  who  claims  a 
right  to  vote  upon  the  payment  of  a  tax  or  taxes  assessed,  for 
any  other  officer  than  mayor,  aldermen,  or  common  council- 
men  of  the  city  of  Providenpe,  or  upon  any  other  proposition 
than  one  to  impose  a  tax,  or  for  the  expenditure  of  money  in 
any  town  or  city,  shall  by  the  boards  of  canvassers  be  admit- 
ted to  vote,  unless  upon  the  production  of  a  certificate  from 
the  collector  of  taxes  of  some  town  in  this  state,  that  on  or 
before  the  last  day  of  December,  in  the  year  next  preceding, 
he  has  paid  such  tax  assessed  for,  and  within  such  year,  at 
least  to  the  amount  of  one  dollar.  If  he  claims  a  right  to 
vote  upon  the  payment  of  a  registry  tax,  such  payment  shall 
be  certified  as  aforesaid  by  the  officer  of  the  town  in  which 
he  resided  at  the  time  such  tax  was  assessed,  authorized  to 
receive  the  same ;  and  if  his  name  has  been  registered  for 
more  than  one  year,  two  registry  taxes  for  the  two  years  next 
preceding  the  canvass  having  been  assessed  against  him,  and 
he  claims  a  right  to  vote  upon  the  payment  of  his  registry  tax, 
the  certificate  of  the  officer  of  the  town  in  which  1^  resided 
at  the  time  such  tax  was  assessed,  authorized  to  receive  the 
same,  shall  be  produced  before  the  canvassers,  that  on  or  be- 
fore the  last  day  of  December  next  preceding  the  canvass,  he 
has  paid  such  registry  tax  for  each  of  the  two  years  next  pre- 
ceding the  time  of  voting;  or  that  one  of  the  same,  if  the 
other  has  been  paid,  has  been  remitted  by  the  town  council 
of  the  town  in  which  he  resided  at  the  time  of  the  assessment 
of  said  tax,  in  conformity  with  article  two,  section  three,  of 
the  constitution. 

Sec.  6.  No  person  claiming  a  right  to  vote  upon  the 
payment  of  a  property  tax,  in  the  election  of  the  city  connci* 
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of  the  city  of  Providence,  or  of  any  member  of  the  same,  or 
upon  any  proposition  to  impose  a  tax,  or  for  the  expenditure 
of  money  in  any  town,  shall  in  such  case  be  admitted  by  the 
canvassers  to  vote,  unless  upon  a  certificate  from  the  collector 
of  taxes  of  such  town  that  he  has  on  or  before  the  last  day  of 
December,  in  the  year  next  preceding,  paid  a  tax  aaseased 
for  and  within  such  year,  upon  his  property  therein,  valued  at 
least  at  one  hundred  and  tlurty-four  dollars. 

Sec.  7.  Any  collector  of  taxes  or  other  officer  authorized 
to  receive  the  taxes  in  either  of  the  two  preceding  secUons 
mentioned,  who  shall  wilfully  refuse  to  grant  the  certificate 
therein  prescribed,  to  any  person  demanding  the  same,  and 
legaUy  entitled  thereto,  or  shall  grant  such  certificate  to  one 
not  entitled  thereto,  shall  forfeit  the  sum  of  one  hundred  dd- 
lars  for  each  and  every  ofience. 

Sec.  8.  Every  town  clerk  shall  provide  a  suitable  book 
for  the  registry  of  the  names  of  all  persons  who,  in  order  to 
vote,  are  required  by  the  constitution  to  be  registered ;  which 
book  shall  be  kept  in  the  office  of  the  town  clerk,  for  the 
purpose  of  such  registry  only,  and  shall  always  be  open  to  the 
mspection  of  any  elector  of  such  town ;  and  every  town  clerk 
in  this  state  is  hereby  required  to  register  in  said  book  the 
name  of  every  male  inhabitant  of  the  town,  who  shall  demand 
such  registry,  and  who  shall  declare  that  he  is  qualified  by 
birth,  and  is  or  wiU  be  within  a  year  qualified  by  age  and  resi- 
dence, to  vote  in  such  town,  together  with  the  date  of  the  re- 
gistry ;  and  shall  also  register  therein  the  name  of  every  such 
inhabitant  demanded  to  be  registered  by  any  elector  of  such 
town,  who  shall  declare  that  such  inhabitant  is  qualified  by 
birth,  and  is  or  will  be  within  a  year  qualified  by  age  and  resi- 
dence to  vote  therein ;  in  which  case,  besides  the  date  of  the 
registry,  he  shall  also  register  opposite  the  name  of  such  in- 
habitant the  name  of  the  elector  demanding  the  same.  Every 
town  clerk  who  shall  neglect  to  provide  and  keep  such  book, 
or  who  shall  refiise  at  all  suitable  times  to  permit  such  inspec- 
tion of  the  same,  or  who  shall  refuse  or  neglect  to  register 
the  name  of  any  person,  upon  demand  and  declaration  as 
aforesaid,  or  shall  register  a  name  without  a  date,  or  with  a 
false  date,  or  shall  fraudulently  erase  from  the  registiy  die 
name  of  anv  person  duly  registered  thereon,  shall  forfeit  die 
sum  of  one  hundred  dollars  for  each  and  every  such  oflfence. 

Sec.  9.  No  person  whose  name  is  upon  the  registry  <^ 
any  town  shall  be  deemed  to  be  registered  therein  who  shall 
have  died,  or  who  for  the  space  of  one  year  shall  have  ceased 
to  reside  in  such  town ;  and  it  shall  be  the  duty  of  the  town 
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cocmcil  of  each  town,  on  the  second  Monday  of  June  in  each 
year,  carefully  to  examine  the  registry  of  such  town,  in  open 
meeting,  and  to  purge  the  same,  by  placing  against  the  names 
of  all  persons  thereon  who  are  dead,  or  who  for  the  space  of 
one  year  shall  have  ceased  to  reside  in  such  town,  the  word 
*'  dead,"  or  "  non-resident,"  as  the  case  may  be,  and  to  cor- 
rect the  registry  where  the  same  person  is  registered  more 
than  once  Siereon ;  and  if  the  name  of  any  person  shall  be 
wilfully  or  fraudulently  stricken  from  the  registry  as  aforesaid, 
whose  nsmie  should  be  retained  thereon,  every  member  of 
the  town  council  wilfully  and  fraudulently  concurring  in  the 
same,  shall  forfeit  the  sum  of  one  hundred  dollars  for  every 
name  so  stricken  off  as  aforesaid. 

Sec  10.  Oa  or  before  the  first  Monday  of  December 
and  in  the  month  of  December  in  each  year,  the  town  clerk 
of  every  town  shall  dehver  to  the  assessors  of  taxes  for  their 
respective  towns  a  certified  copy  from  their  registry  of  the 
names  of  all  persons  then  registered  in  the  town,  alphabeti- 
cally arranged,  placing  opposite  the  name  of  every  person 
thereon  the  amount  of  his  assessed  property  tax  for  and  within 
said  year ;  and  such  assessors  of  taxes  shall  within  five  days 
thereafter,  in  every  year,  assess  upon  every  person  whose 
name  shall  have  been  registered  as  aforesaid,  as  his  registry 
tax,  a  tax  of  one  dollar,  or  such  sum  as  with  his  other  taxes 
shall  amount  to  one  dollar,  and  return  to  the  clerk's  office  of 
the  town  said  copy  of  the  registry  by  them  duly  certified,  with 
the  registry  tax  assessed  against  each  person  placed  against 
his  name  thereon,  which  copy  so  returned  it  shall  be  the  duty 
of  the  town  clerk  to  put  on  file  in  his  ofiice.  The  town  clerk 
shall,  within  ten  days  after  the  first  Monday  of  December  in 
each  year,  deliver  a  duly  certified  copy  of  the  registry,  with 
the  •  assessments  aforesaid,  to  the  collector  of  taxes  for  such 
town.  Every  town  clerk  neglecting  or  refusing  to  deUver 
such  certified  copy  to  the  assessors  as  aforesaid,  or  wilfully  de- 
livering a  false  or  imperfect  copy,  shall  forfeit  the  sum  of 
three  hundred  dollars;  and  if  any  assessors  of  taxes  shall 
wholly  neglect  or  refuse  to  make  such  assessments,  each  and 
every  such  assessor  so  neglecting  or  refusing,  shall  forfeit  the 
sum  of  one  thousand  dollars,  and  be  Uable  to  imprisonment 
for  one  year ;  and  if  any  assessors  diall  wilfully  neglect  or 
refuse  to  assess  as  aforesaid  any  person  registered  as  afore- 
said, each  and  every  assessor  so  neglecting  or  refusing,  shall 
forfeit  the  sum  of  one  hundred  dollars  for  each  and  every 
person  whom  he  shall  so  neglect  or  refuse  to  assess  as  afore- 
said. 
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Sec.  11.  It  shall  be  the  duty  of  the  coUector  of  taxes  ia 
each  town  to  be  and  remain  in  the  town  clerk's  office,  and 
in  the  town  of  Newport  and  city  of  Providence,  to  be  and  re- 
main at  his  own  or  at  the  town  clerk's  office,  from  and  after 
the  day  of  his  receiving  the  copy  of  the  registry  io  the  last 
section  mentioned,  for  at  least  six  hours  in  each  day,  to  wit : 
from  twelve  o'clock  to  six  o'clock,  during  the  last  six  days  of 
December,  Sunday  excepted,  in  each  year ;  or  in  case  of  ab- 
sence to  appoint  some  one  as  his  agent,  there  to  remain  as 
aforesaid,  during  the  period  aforesaid,  to  receive  the  registry 
tax  :  provided^  however^  that  the  certificate  of  such  paym^it 
shall,  in  case^  of  payment  to  the  agent,  be  under  the  hand  of 
the  collector,  in  order  to  avail  as  proof  befcH-e  the  board  of 
canvassers.  If  the  collector  shall  die,  resign,  be  unable,  or 
neglect  or  refuse  to  do  his  duty  herein  before  required,  die 
town  clerk  of  each  town  shall  receive  and  certify  the  pay- 
ment of  the  registry  tax  with  the  same  efiect  that  the  ccSkctoi 
might  do.  Any  wilful  neglect  or  refusal  of  duty  on  the  part 
of  the  f  collector  or  town  clerk,  under  this  section,  shall  be 
punished  by  a  fine  of  not  less  than  twenty-five,  nor  mme  tlum 
one  thousand  dollars. 

Sec.  12.  Every  town  or  ward  clerk,  upon  pa3rment  or 
tender  of  his  legal  fees,  which  shall  be  the  same  for  the  ward 
clerks  as  for  the  town  clerks,  shall  furnish  to  any  person  de- 
manding the  same,  a  certified  copy  of  any  Ust  of  voters  whose 
votes  have  been  given  in  at  any  election.  Every  town  clerk 
shall,  upon  like  payment  or  tender,  furnish  to  any  person  de- 
manding the  same,  a  certified  copy  of  any  registration  of 
voters,  and  shall  also,  upon  the  request  of  any  person  and 
tender  of  legal  fees,  and  without  unreasonable  delay,  examine 
the  records,  and  certify  to  the  estate  of  any  person,  and  shall 
furnish  copies  of  any  instrument  or  writing  which  may  be  on 
record,  or  in  the  files  of  his  office.  Every  collector  of  taxes 
shall,  upon  like  request  and  payment  or  tender,  and  without 
unreasonable  delay,  furnish  to  any  elector  a  certified  list  of 
those  who  have  paid  to  him,  state,  town  and  registry  tax^ 
and  the  amounts  and  times  of  such  payments ;  and  shall  grant 
certificates  setting  forth  whether  a  certain  person  or  persons 
have  or  have  not  paid  to  him  such  taxes,  and  if  paid,  to  what 
amount,  and  at  what  time ;  and  every  town,  ward  clerk  or 
collector  of  taxes,  who  shall  refuse  or  unreasonably  delay  to 
furnish  such  lists  or  certificates  upon  payment  or  tender  as 
aforesaid,  shall  for  every  such  offence,  forfeit  not  less  than 
twenty-five  dollars,  nor  more  than  two  hundred  dollars. 

Sec  13.     On  or  before  the  last  Monday  of  February,  in 
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every  year,  every  collector  of  taxes,  or  other  officer  author- 
ized to  receive  the  same,  shall  furnish  to  the  towii  clerks  of 
their  respective  towns,  duly  certified  alf^abetical  lists  of  all 
persons  registered  on  or  before  the  last  day  of  December 
next  preceding,  in  their  respective  towns,  who  shall  have  paid 
such  officer  on  or  before  the  last  day  of  December  next  pre* 
ceding,  their  taxes  assessed  for  and  within  said  year  prece- 
ding, together  with  the  amount  of  the  payment  by  each,  spe- 
cifying whether  the  tax  was  a  registry  tax  or  a  tax  on  pro- 
perty, valued  at  leaErt;,  at  one  hundred  and  thirty-four  dollars. 
On  or  before  the  last  Monday  in  February,  in  every  year, 
every  town  clerk  shall  furnish  to  the  town  councils  of  their 
respective  towns,  a  duly  certified  alphabetical  liist  of  all  per- 
sons registered  therein  on  or  before  the  last  day  of  December 
next  preceding,  for  the  purpose  of  voting ;  and  separately 
therefrom,  correct  alphabetical  lists  of  the  names  of  all  persons 
entitled  to  vote  under  article  second,  section  first,  of  the  con- 
stitution ;  and  every  town  clerk,  and  every  collector  of  taxes, 
or  other  officer  authorized  to  receive  the  same,  who  shall  wil- 
fully refuse  or  neglect  to  deliver  such  lists  as  aforesaid  within 
the  time  above  limited,  or  who  shaU  wilfully  deliver  false  or 
imperfect  lists,  shall  forfeit  not  less  than  five  hundred,  nor 
more  than  one  thousand  dollars,  or  be  imprisoned  not  less 
than  six  months,  either  or  both,  at  the  discretion  of  the  court 
who  shall  try  such  offenders. 

Sec.  14.  The  town  councils  of  the  several  towns  shaU,  on 
or  before  the  last  Monday  of  February  in  every  year,  make 
out  correct  alphabetical  lists  of  all  persons  qualified  to  vote 
generally,  to  wit :  of  all  persons  entitled  to  vote  under  article 
second,  section  first,  of  the  constitution ;  and  of  all  persons  en- 
titled by  registry  and  payment  of  registry,  and  other  taxes,  or 
by  the  performance  of  military  duty,  to  vote  in  their  respec- 
tive towns;  and  separately  fi'om  such  Usts,  correct  alphabetical 
lists  of  aU  persons  entitled  to  vote  upon  any  proposition  to 
impose  a  tax  or  expend  money  in  their  respective  towns,  to 
wit :  of  all  persons  entitled  to  vote  under  article  second,  sec- 
tion first,  of  the  constitution  ;  and  of  all  persons  who,  on  or 
before  the  last  day  of  December  next  preceding,  have  paid 
assessed  taxes  to  the  amount  of  one  dollar,  and  upon  whose 
property  in  their  several  towns,  valued  at  least  at  one  hun- 
dred and  thirty-four  dollars,  a  tax  or  taxes  have  been  assessed 
and  paid,  within  the  year  next  preceding,  and  on  or  before 
the  last  day  of  December  therein ;  and  ^11  cause  such  lists 
to  be  posted  up  id  three  or  more  pubUc  places  in  their  re- 
spective towns,  and  one  in  the  town  clerk's  office,  which  last 
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list  shall  be  open  to  the  examination  of  any  elector  of  the 
town  at  all  reasonable  hours :  providedj  however j  that  sepa- 
rate lists  of  the  Toters  in  each  ward  of  the  city  of  Proyidencei 
shall  be  made  out  by  the  mayor  and  aldermen  of  said  city, 
and  the  lists  for  each  ward  shall  be  posted  up  in  senna  puhhc 
place  in  the  ward,  and  in  the  office  of  the  city  clerk ;  aiHl 
any  person  who  shall  take  down,  destroy  or  deface  such  lists 
so  posted  up,  shall  forfeit  the  sum  of  cme  hundred  dollars,  or 
may  be  imprisoned  three  calendar  months* 

Sec.  16.  On  or  before  the  third  Monday  of  March,  in 
every  year,  the  town  councils  of  the  several  towns  shall  be  in 
session  at  some  convenient  place  or  places  for  a  reasonable 
time,  in  their  respective  towns,  for  the  purpose  of  correcting 
such  lists ;  and  the  notice  of  the  time  or  times,  and  place  or 
places  of  holding  said  sessions  shall  be  given  by  the  town 
councils  upon  the  lists  posted  up  as  aforesaid.  The  mem- 
bers of  the  town  councils,  and  the  town  clerks  of  the  several 
towns,  shall  be  paid  by  their  respective  towns  one  dollar  each 
for  every  day's  attendance  in  the  discharge  of  their  duties  un- 
der this  act ;  and  the  town  clerks  shall  in  addition  be  paid  le- 
gal fees  for  their  recording  and  making  out  the  several  lists 
and  returns  in  this  act  required. 

Setc.  16.  At  least  ten  days  previous  to  the  first  Wednes- 
day in  April,  said  town  councils  shall  cause  to  be  posted  up 
as  aforesaid,  lists  of  persons  entitled  to  vote  in  their  respective 
towns  so  by  them  corrected  as  aforesaid ;  and  shall,  on  the 
Monday  preceding  the  first  Wednesday  of  April,  hold  a  session 
for  the  purpose  of  further  correcting  said  lists,  which  session 
shall  be  holden  for  at  least  two  hours.  Said  board  of  can- 
vassers shaU  also,  at  least  two  days  previous  to  any  election  of 
representatives  to  congress,  or  of  electors  of  president  and  vice 
president  of  the  United  States,  and  to  the  election  of  any  state, 
town  or  city  officers,  hold  a  session  for  the  purpose  of  fordier 
correcting  the  town  and  ward  lists  of  voters  ;  in  which  case 
the  lists  need  not  be  posted  up  as  aforesaid,  but  notice  of  the 
time  and  place  of  such  session  shall  be  given,  for  at  least  ten 
days  previous  thereto,  by  posting  up  notices  thereof  in  three 
or  more  public  places  in  every  town,  and  one  in  each  ward  in 
the  city  of  Providence,  and  one  in  the  town  or  city  cleik's 
office ;  or  instead  of  such  notice,  by  publication  in  one  or 
more  newspapers  published  in  such  town.  The  lists  of  voters 
so  correct^  shall  be  by  said  town  councils  certified  by  their 
presiding  officer,  and  on  the  same  day  delivered  to  the  town 
clerks  of  their  respective  towns,  to  be  deUvered  by  said  town 
clerks  to  the  moderators  of  town  meeting  in  their  respective 
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towns ;  and  the  city  clerk  of  the  city  of  Providence  shall, 
from  the  list  of  voters  so  corrected,  make  out  separate  lists  of 
the  voters  of  each  ward  in  said  city,  and  send  such  lists,  by 
him  certified,  to  the  clerks  of  the  respective  wards  before  the 
time  fixed  for  the  opening  of  the  ward  meetings.  Any  wil- 
ful neglect  to  hold  the  sessions,  to  post  up  the  hsts,  or  to  de- 
liver the  same,  as  herein  before  required,  on  the  part  of  any 
town  council  or  town  clerk,  shall  be  punished  by  a  fine  not 
exceeding  five  hundred  dollars,  to  be  forfeited  by  every  mem- 
ber of  the  town  council,  and  by  every  town  clerk  so  wilfully 
neglecting  his  duty  as  aforesaid. 

S£c.  17.  If  any  town  council  of  any  town  shall  at  any 
session  holden  for  the  purpose  of  correcting  the  list  of  voters 
for  the  said  town  as  is  herein  before  provided,  wiUully  and 
fraudulently  place  the  name  of  any  person  upon  the  list  of 
voters  for  such  town  who  is  not  entitled  to  vote,  or  shall  wil- 
fully and  fi-audulently  reject  and  cause  to  be  erased  from  said 
lists  the  name  of  any  person  entitled  to  vote,  every  member 
of  the  town  council  so  ofiending,  who  shall  concur  in  said 
ofience,  shall  forfeit  not  less  than  one  hundred  dollars,  nor 
more  than  five  hundred  dollars. 

S£c.  18.  If  any  town  clerk  shall  at  any  time  wilfiiUy  and 
fraudulently  add  a  name  to  any  list  of  voters,  or  erase  any 
name  therefrom  after  the  same  has  been  corrected  and  certi- 
fied as  aforesaid,  he  shall  forfeit  the  sum  of  one  hundred  dol- 
lars for  each  and  every  name  so  added  or  erased  as  aforesaid. 

Sec.  19.  Any  person  who  shall  have  received  aid  or  as- 
sistance from  any  town  for  the  support  of  himself,  or  whose 
wife,  or  child  under  lawful  age,  shall  have  received  such  aid, 
or  assistance  at  any  time  wi&n  one  year  from  the  time  of 
the  election  at  which  he  proposes  to  vote,  shall  be  deemed 
and  considered  a  pauper ;  and  the  name  of  any  and  all  such 
persons  shall  be  stricken  from  the  list  of  voters  by  the  board 
of  canvassers. 

Sec  20.  It  shall  be  the  duty  of  the  clerk  of  every  town 
council  to  record  the  votes  of  the  members  of  said  town  coun- 
cils upon  admitting  or  rejecting  the  name  of  anv  person  firom 
the  list  of  voters,  when  he  shdl  be  requested  thereto  by  any 
member  of  said  council,  or  by  any  qualified  elector  of  said 
town  present  at  the  time  of  canvassing ;  a  certified  copy  of 
which  record  shall  be  conclusive  evidence  of  the  facts  therein 
stated ;  and  any  wilful  neglect  upon  the  part  of  said  clerk  to 
make  said  record,  when  requested  as  aforesaid,  shall  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars. 

Sec.  21.    Said  town  councils  may,  at  their  sessions,  holden 
62 
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either  for  the  parpoee  of  revising  the  registry  or  caHvaaBing 
the  votes  as  aforesaid,  examine  imder  oath,  anv  perscm  pres- 
ent, and  any  other  evidence  offered,  or  that  they  deem  ne- 
cessary, respecting  the  right  of  any  person  to  have  has  name 
upon  the  registry  or  to  vote,  and  decide  upon  the  same ;  and 
any  person  refusing  to  answer,  or  giving  a  false  ansirer  upon 
such  examination,  shall  forfeit  a  sum  not  less  than  twenty- 
five  dollars,  nor  more  than  three  hundred  dollars,  for  such  re- 
fusal, or  for  each  false  answer  so  given. 

Sec  22.  The  town  councils  in  case  they  shall  have  en- 
tered on  said  lists  the  names  of  all  persons  returned  to  diem 
by  said  town  clerks,  shall  not  be  held  answerable  for  any 
omissions  in  said  lists,  nor  for  refusing  to  place  in  their  li^ 
the  name  of  any  persons  omitted  in  the  lists  to  them  delivered 
as  aforesaid,  unless  at  one  of  their  said  sessions  they  shall  be 
furnished  with  sufficient  evidence  of  such  omission,  and  of  the 
qualifications  as  a  voter,  of  the  person  omitted,  and  shall  have 
been  requested  to  insert  his  name  on  their  list 

Sec.  23.  The  moderator  or  warden  of  any  town  or  ward 
meeting  shall  receive  the  votes  of  all  persons  whose  names 
are  upon  the  lists  of  voters,  so  to  him  deUvered  and  certified 
as  aforesaid,  and  he  shall  reject  the  votes  of  all  persons  claim- 
ing to  vote  whose  names  are  not  on  said  liists :  provided, 
hmever,  that  nothing  herein  contained  shall  be  construed 
to  impair  the  right  of  either  house  of  the  general  assembly  to 
judge  of  the  election  of  its  members,  or  of  the  grand  com- 
mittee to  count  legal,  and  refuse  to  count  illegal  votes :  and 
provided  Jnrtherj  &at  if  any  voter  whose  name  is  upon  any 
ward  list  in  the  city  of  Providence,  shall  have  removed  to 
another  ward  after  the  making  out  of  the  ward  list,  or  if  the 
name  of  any  voter  shall  have  been  placed  upon  the  wrong 
ward  Ust,  every  such  voter  shall  be  admitted  to  vote  in  the 
ward  in  which  he  reside^,  upon  producing  the  certificate  of  a 
ward  clerk  that  his  name  is  upon  another  ward  list,  duly  pre- 
pared for  the  election  in  which  he  claims  to  vote.  Tlie  cer- 
tificates mentioned  in  this  section  shall,  with  the  votes,  be  re- 
turned by  the  several  ward  clerks  to  the  officer  or  body  by 
law  provided  to  receive  the  votes ;  and  if  any  ward  clerk  shall 
refuse  to  give  such  certificate  to  one  entitled  to  and  demand- 
ing the  same,  or  shall  wilfully  give  a  false  one,  he  shaB  f<Hfeit 
the  sum  of  one  hundred  dollars  for  each  and  every  ofience. 

Sec.  24.     If  any  person  in  any  election  shall  fiwidulendy  * 
vote,  not  being  qualified,  or  having  voted  in  one  town  or 
ward,  shall  vote  in  another  town  or  ward  without  having  with- 
drawn the  vote  first  given,  li^  sbaU  be  fined  cme  hundred  dol- 
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lars ;  and  no  person  after  conviction  of  such  offence  shall  ever 
after  be  permitted  to  exercise  Che  privilege  of  voting  for  any 
civil  or  military  officer. 

Sec.  25.  In  the  election  of  general  officers,  representa- 
tives to  congress,  and  electors  of  president  and  vice-president 
of  the  United  States,  and  when  the  vote  is  taken  by  ballot  in 
the  election  of  senators  and  representatives  to  the  general  as- 
4sembly,  the  town  meetings  of  the  several  towns,  and  the  ward 
meetings  in  the  city  of  rrovidence,  shall  be  kept  open  for 
▼oting  during  the  whole  time  of  voting  for  the  day.  Town 
and  ward  meetings  for  the  election  of  general  officers,  sena- 
tors and  representatives  to  the  general  assembly,  representa- 
tives to  congress,  and  electors  of  preadent  and  vice-president 
of  the  United  States,  shall  be  opened  at  ten  o'clock  in  the 
forenoon  on  the  day  of  election  ;  and  all  town  meetings  for 
such  elections,  except  in  case  of  the  election  of  senators  and 
representatives  to  the  general  assembly  where  the  vote  is  not 
taken  by  ballot,  in  any  town  having  five  hundred  electors  or 
upward,  dball  be  kept  open  at  least  until  five  o'clock  in  the 
afternoon  on  said  dav ;  and  in  all  towns  having  less  than  five 
hundred  electors,  ^all  be  kept  open  at  least  until  three  o'clock 
in  the  afternoon  on  said  day ;  and  the  ward  meetings  in  the 
city  of  Providence,  in  all  such  elections,  shall  be  kept  open 
until  ei^t  o'clock  in  the  evening,  and  no  longer. 

Sec.  26.  If  any  moderator,  warden,  or  person  whose  duty 
it  is  to  receive  votes,  shall  fraudulently  receive  any  unlawftd 
vote,  or  diall  fraudulently  reject  the  vote  of  any  voter  whose 
name  is  on  the  town  or  ward  lists,  he  diaU  forfeit  the  sum  of 
one  hundred  ddlars  for  every  offence,  and  be  ever  after  dis- 
qualified from  voting. 

Sec.  27.  If  any  person  shall  directly  or  indirectly  give 
or  offer,  or  agree  to  give  to  any  elector,  or  to  any  person  for 
the  benefit  of  any  elector,  any  sum  of  money,  or  other  valua- 
ble consideration,  for  the  purpose  of  inducing  such  elector  to 
give  in  or  withhold  his  vote  at  any  election  in  this  state,  or 
by  way  of  reward  for  having  voted  or  withheld  his  vote,  or  if 
any  person  shaU  directly  or  indirectly  accept  or  receive,  or 
offer  or  agree  to  accept  or  receive  any  sum  of  money  or  other 
valuable  consideration  as  an  inducement  to  give  in  or  to  with- 
hold his  vote,  such  person  so  offending  shall  upon  conviction 
thereof,  be  fined  the  sum  of  five  hundred  dculars^  or  be  im- 
prisoned not  exceeding  three  months,  or  both,  at  the  discre- 
tion of  the  court 

Sec.  28.  If  senators  and  representatives  to  the  general 
assembly  be  voted  for  by  ballot,  the  names  of  the  candidates 
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in  any  town  voted  for  by  any  one  elector,  shall  be  written  or 
printed  on  one  ticket ;  and  in  all  such  cases  where  the  voting 
IS  by  ballot  and  in  the  election  of  general  officers,  represen- 
tatives to  congress  and  electors  of  president  and  nce-prea- 
dent  of  the  United  States,  the  christian  and  snmame  of  the 
voter  shall  be  written  at  length  on  the  back  of  his  vote. 

Sfic.  29.  In  all  elections  the  votes  shall  be  received  hy 
the  moderator  or  warden,  and  by  no  other  person ;  and  the 
electors  shall,  one  by  one  in  their  own  proper  persons,  deliver 
their  votes  to  the  moderator  or  warden,  who  shall  forthwith 
publicly  declare  the  name  of  the  person  voting,  and  shall  cause 
nis  name  to  be  checked  on  the  town  or  ward  lists.  The  town 
and  ward  clerks  shall  keep  a  fair  register  of  the  names  of  aB 
persons  voting  for  general  officers,  representatives  to  con- 
gress and  electors  of  president  and  vice-president  of  the  Uni- 
ted States ;  and  shall  before  such  votes  are  sealed  up,  care- 
fully compare  the  votes  with  their  lists  so  taken  ;  and  on  the 
copy  of  tne  list  which  at  each  election  is  forwarded  to  the 
general  assembly,  or  to  the  officer  by  law  designated  to  re- 
ceive the  same,  they  shall  certify  the  number  of  votes  for  each 
of  the  candidates.  The  original  lists  shall  be  kept  in  the 
town  clerk's  office. 

Sec.  30.  In  the  city  of  Providence  the  ward  clerks  shaU 
keep  a  fair  registry  of  all  persons  voting  for  senator,  repre- 
sentatives and  justices  of  the  peace,  and  shall  deUver  a  copy 
thereof  with  the  votes  to  the  city  clerk. 

Sec.  31.  At  the  close  of  each  election,  the  moderator  or 
warden  shall  return  to  the  town  or  ward  clerk,  the  corrected 
lists  of  those  entitled  to  vote  at  such  election  ;  which  lists  shall 
be  by  him  placed  on  file  in  the  town  or  city  clerk's  office, 
and  there  kept  for  at  least  one  year. 

Sec.  32.  Any  town  or  ward  clerk  who  shall  neglect  to 
keep  the  registry,  and  any  moderator,  warden  or  town  or 
waid  clerk,  who  shall  neglect  to  seal  up  and  direct  the  vot^ 
or  to  send  the  same  with  the  lists,  as  herein  before  or  by  the 
constitution  provided,  and  any  town  or  ward  clerk  who  shall 
knowingly  keep  a  false  or  imperfect  registry,  and  every  mod- 
erator or  warden,  town  or  ward  clerk,  who  shaU  knowingly 
seal  up,  direct  and  send  a  part  only  of  the  votes,  or  with  fsSse 
or  imperfect  lists,  shall  be  fined  not  less  than  one  hundred 
dollars,  nor  more  than  three  thousand  dollars,  or  be  impris- 
oned not  more  than  three  years  ;  either  or  both,  at  the  discre- 
tion of  the  court  who  shall  try  such  offenders. 

Sec.  33.  If  any  town  clerk  shall  necessarily  be  absent 
from  his  office  between  nine  o'clock  in  the  forenoon  and 
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twelve  o'clock  at  noon,  or  between  two  and  five  o'clock  in 
the  afternoon,  of  any  day  except  Sunday,  within  thirty  days 
next  preceding  any  meeting  held  for  the  annual  election  of 
state  or  town  ofiicers,  representatives  to  congress,  or  electors 
of  president  and  vice-president  of  the  United  States,  it  shall 
be  his  duty  to  appoint  a  deputy  clerk,  according  to  the  pro- 
Tisions  of  law  in  such  case  made,  whose  duty  it  shall  be  to 
attend  the  office  during  such  absence,  and  perform  all  the 
duties  thereof;  and  if  any  town  or  city  clerk  shall  refuse  or 
wilfully  neglect  to  appoint  a  deputy  as  aforesaid,  he  shall  for- 
feit the  sum  of  one  hundred  dollars. 

S£c.  34.  All  business  of  the  annual  general  election  shall 
be  done  by  the  general  assembly  in  grand  committee,  and 
not  in  separate  houses. 

Sec.  35.  If  any  town  clerk  shall  neglect  or  refuse  to  fur- 
nish any  member  of  the  senate  or  house  of  representatives 
elect,  with  a  proper  certificate  of  his  election,  as  soon  as  may 
be  after  his  election,  he  shall  be  fined  not  less  than  fifty  dol- 
lars, nor  more  than  five  hundred  dollars,  or  be  imprisoned  not 
exceeding  six  months,  either  or  both,  at  the  discretion  of  the 
court  trying  such  offender. 

Sec  36.  If  any  person  elected  senator  or  representative 
shall,  at  any  time  between  his  election  and  the  expiration  of 
his  term,  refuse  to  serve,  and  shall  declare  the  same  to  the 
town  clerk  of  the  town  for  which  he  is  elected,  or  shall  die, 
resign  or  remove  out  of  said  town,  the  town  clerk  shall  forth- 
with issue  his  warrant  for  an  election  to  fill  such  vacancy, 
unless  a  special  election  for  that  purpose  shall  be  ordered  by 
the  house  in  which  the  vacancy  happens. 

Sec  37.  Every  officer  chosen  by  the  general  assembly, 
and  every  military  commissioned  officer  shall  be  commission- 
ed by  the  governor,  and  before  he  enters  on  the  duties  of  his 
office  shall  take  an  engagement  before  a  senator,  judge,  jus- 
tice of  the  peace,  pubUc  notary  or  town  clerk,  to  support  the 
constitution  and  laws  of  this  state  and  the  constitution  of  the 
United  States,  and  faithfully  to  discharge  the  duties  of  his 
office,  which  shall  be  certified  upon  his  commission  by  the 
person  administering  the  engagement. 

Sec  38.  All  officers  of  annual  appointment  who  shall  not 
be  re-elected  or  continued  in  office  at  the  annual  general  elec- 
tion by  the  general  assembly,  may  continue  to  officiate  for  the 
space  of  twenty-four  days  after  the  first  Tuesday  in  May,  un- 
less their  successors  are  sooner  qualified  to  act.  All  such  of- 
ficers who  may  be  re-elected,  may  continue  to  officiate  for 
the  same  length  of  time  without  taking  any  new  oath  of  office. 
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Sec.  39.  All  persons  entided  to  vote  shall  be  protected 
from  arrest  in  civil  cases  on  the  days  of  election  for  the  dioice 
of  city  or  town  officers,  and  the  election  for  state  officers, 
representatives  to  congress,  or  the  electors  of  presideDt  and 
vice-president  of  the  United  States ;  and  on  the  day  preced- 
ing and  the  day  following  such  election. 

Sec.  40.  All  fines  and  forfeitures  provided  by  this  act 
shall  be  to  and  for  the  use  of  the  state,  and  shall,  together  with 
all  other  punishments  herein  prescribed,  be  enforced  by  in- 
dictment in  the  supreme  court,  or  courts  of  common  pleas: 
provided  always^  that  all  complaints  for  the  same  shall  be 
made  within  one  year  after  such  fines,  forfeitures  and  pun- 
ishments have  been  incurred,  and  not  afterwards. 

Sec  41.  The  secretary  of  state  shall,  at  least  ten  dajs 
previous  to  the  day  of  election  of  general  officers,  represen- 
tatives to  Congress,  or  electors  of  president  and  vice-presideDt 
of  the  United  States,  furnish  each  town  or  ward  clerk  with 
printed  forms  of  returns,  certificates  and  directions,  together 
with  any  advice  he  may  deem  necessary  to  secure  proper  re- 
turns. 

Sec  42.  The  following  acts  are  hereby  repealed:  **an 
act  in  relation  to  the  election  of  general  officers,"  passed  at 
May  session,  A.  D.,  1834. 

^^  An  act  revising  the  act  entitled  an  act  regulating  die 
manner  of  admitting  freemen,  and  directing  the  method  of 
electing  officers  in  this  state,''  passed  at  January  session,  A.  D. 
1836. 

"  An  act  to  regulate  the  election  of  civil  officers,  and  for 
other  purposes  therein  mentioned,"  passed  at  January  ses- 
sion, A.  £).,  1843 ;  and  the  several  acts  in  addition  to,  or  in 
amendment  thereof,  and  all  other  acts  so  far  as  inconsistent 
herewith :  provided^  that  this  repeal  shaU  not  be  construed  to 
revive  any  act,  or  part  of  an  act,  repealed  by  any  of  the  acts 
mentioned  in  this  section. 

Sec  43.  This  act  shall  take  efiect  immediately  afier  die 
rising  of  the  general  assembly. 
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An  Act  enabling  Toum  Councils  to  grant  Licenses  for  retail- 
ing Strong  lAquorSj  and  for  other  purposes. 


SXCTIOH 

1.  Town  councils  may  grant  licenies. 

2.  To  tavern  keepers,  £a. ;  to  temperance 
houses. 

3.  Penalty  for  keeping  tayem,  &.C.,  with- 
out license. 

4.  Penalty  for  retailing  without  license. 

5.  Penalty  for  selling  by  dumb  waiter. 

6.  Penalty  for  sellinjr  on  board  vessel,  &c. 

7.  License  to  specify  person  and  place — 
limitation  of. 

8.  Licensed  persons  to  maintain  good  or- 
der— not  to  sell  on  Sunday — nor  to 
drunkards — nor  suffer  gaming. 


SSCTION 

9.  Bond  required. 

10.  Penalties  how  recovered. 

11.  Indictment  may  be  general  in  its  terms. 

12.  Debt  for  liquor  sold  under  a  quart  not 
recoverable. 

13.  License  may  be  revoked. 

14.  Town  clerk  to  make  annual  return  to 
general  treasurer  of  licenses  granted. 

15.  Town  council  to  pay  over  license  mo- 
ney. 

16.  Town  council  to  designate  officer  to 
prosecute  for  breaches. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section.  1.  The  town  councils  of  the  several  towns  shall 
have  power  to  regulate  the  retailing  of  ale,  wines  and  strong 
liquors,  and  the  keeping  of  taverns,  ale  houses,  victualling 
houses,  cook  shops,  oyster  houses  and  oyster  cellars,  in  their 
respective  towns,  by  granting  or  refusing  to  grant  Ucenses 
therefor. 

Sec.  2.  Town  councils  shaU  and  may  demand  for  Ucen- 
ses to  be  granted  under  this  act,  the  following  suiqs,  to  wit : 
for  every  license  for  keeping  a  tavern,  ale  house,  victualling 
cellar,  cook  shop,  oyster  house  or  oyster  cellar,  with  the  right 
of  retailing  therein  ale,  wine  and  strong  hquors,  in  quantities 
less  than  ten  gallons,  which  may  be  drank  therein,  a  sum  not 
exceeding  fifty  dollars,  nor  less  than  twelve  dollars.  For 
every  Ucense  to  retail  ale,  wine  and  strong  liquors,  in  quanti- 
ties less  than  ten  gallons,  which  may  be  drank  in  the  building 
or  room  licensed,  a  sum  not  exceeding  fifty  dollars,  nor  less 
than  twelve  dollars.  For  every  Ucense  to  retail  ale,  wine  or 
strong  liquors  by  the  quart  or  a  greater  quantity,  not  exceed- 
ing ten  gallons,  not  to  be  drank  in  the  building  or  room 
Ucensed,  a  sum  not  exceeding  twenty-five  doUars,  nor  less 
than  ten  dollars.  For  every  Ucense  for  retaiUng  ale,  wine 
and  strong  Uquors,  for  medical  purposes  only,  and  not  to  be 
taken  in  the  building  or  room  Ucensed,  a  sum  not  exceeding 
twenty^five  doUars.  Licenses  for  keeping  taverns,  victualling 
houses,  cook  shops,  oyster  houses  and  oyster  ceUars,  without 
the  privilege  of  seUing  ale,  wine  or  strong  Uquors  therein, 
may  be  granted  without  compensation  therefor,  bond  being 
taken  as  provided  in  the  ninth  section. 

Sec.  3.     If  any  person  in  any  town  shaU  open  or  keep 
open  any  tavern,  ale  house,  victuaUing  house,  cook  shop, 
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oyster  house  or  oyster  cellar,  without  Ucense  first  had  and  ob- 
tained from  the  town  council  of  such  town,  or  in  any  place 
other  than  that  specified  in  such  Ucense,  such  person  shaB 
forfeit  and  pay  the  sum  of  fifty  dollars  for  evisry  ofience. 

Sec.  4.  If  any  person  shall  sell,  or  sufier  to  be  sold  bj 
any  person  in  any  town,  any  ale,  wine  or  strong  liquor  by  re- 
tail, in  any  less  quantity  than  ten  gallons,  all  liquors  so  sold, 
to  be  delivered  at  one  time,  without  license  first  had  and  ob- 
tained from  the  town  council  of  such  town,  or  in  any  btiikl- 
ing  other  than  that  specified  in  his  license,  unless  as  an  agent 
or  servant  of  a  person,  and  in  a  building  duly  licensed,  be 
shall  forfeit  and  pay  the  sum  of  ^fty  dollars  for  every  offence ; 
nor  shall  any  person  be  excused  as  the  agent  or  servant  of 
another,  unless  that  other  be  usually  present  in  said  licensed 
building,  superintending  the  business  transacted  therein. 

Sec.  5.  If  any  person  licensed  or  not  Ucensed  shall  sell 
or  suffer  to  be  sold,  in  any  place  licensed  or  not  licensed,  any 
ale,  wine  or  strong  liquor,  either  by  a  dumb  waiter,  revolving 
stand,  slide  or  drawer,  or  by  any  other  secret  way,  so  that  the 
buyer  or  seller  may  not  be  distinctly  and  plainly  seen,  tl^ 
owner  of  such  place  shall  forfeit  the  sum  of  fifty  dollars. 

Sec.  6.  If  any  person  shall  sell  or  cause  to  be  sold  any 
ale,  wine  or  strong  liquor  in  less  quantity  than  ten  gallons,  to 
be  drank  at  the  place  of  sale,  from  on  board  of  any  vessel, 
boat,  scow  or  raft  lying  in  the  harbor  of  Providence,  or  in 
any  of  the  pubUc  waters  of  Providence  cove,  or  of  Providence 
and  Seekonk  river,  as  far  north  as  Pawtucket  bridge,  or  in 
any  of  the  waters  of  Narragansett  bay,  north  of  a  line  drawn 
from  the  mouth  of  Pawtuxet  river,  to  the  northernmost  part 
of  the  town  of  Barrington,  or  from  or  upon  any  stage,  plat- 
form, wharf  or  bridge  erected  or  floating  upon  any  of  the 
waters  aforesaid,  he  shall  forfeit  and  pay  the  sum  of  fifty  dol- 
lars for  every  offence,  to  and  for  the  use  of  the  state. 

Sec  7.  Every  license  granted  in  pursuance  of  this  act, 
shall  specify  the  person  licensed,  the  business  Ucensed  and 
the  building  or  room  in  which  he  shall  pursue  the  same,  and 
shall  continue  and  be  in  force  until  the  Thursday  next  follow- 
ing the  first  Wednesday  in  April,  unless  revoked  for  cause  as 
is  herein  after  provided.  No  Ucense  shall  be  granted  for  the 
sale  of  ale,  wine  or  strong  liquors  in  any  tent,  stand,  or  in  any 
wagon,  or  other  vehicle,  or  in  any  jail,  asylum  or  workhouse, 
or  in  any  street,  highway  or  common. 

Sec  8.  Every  licensed  person  shall  maintain  good  order 
in  the  building  Ucensed,  shall  not  seU,  or  suffer  to  l>e  soki, 
any  ale,  wine  or  strong  Uquor  in  said  Ucensed  building  on 
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Sunday,  nor  by  retail  in  any  place,  at  any  time,  to  any  habit- 
ual drunkard  or  person  intoxicated,  nor  suffer  any  person  in 
said  licensed  building  to  become  intoxicated,  nor  shall  he  un- 
der any  circumstances  take  in  pawn  or  pledge  any  article 
whatever:  neither  shall  he  suffer  said  licensed  building  to 
become  frequented  by  any  common  drunkard,  or  person  ad- 
dicted to  the  intemperate  use  of  ale,  wine  or  strong  liquors, 
or  by  any  person  who  is  a  disturber  of  the  peace,  or  who  is 
wasting  his  property  or  earnings  and  means  of  supporting 
himself  and  family,  or  by  any  person  under  lawful  age :  nor 
shall  he  suffer  or  permit  any  person  to  play  at  any  game  of 
chance  or  skill  for  ale,  wine  or  strong  licju'or,  money,  or  other 
valuable  consideration,  within  any  of  his  possessions.  Any 
violation  of  either  of  the  provisions  of  this  section  shall  be 
punished  by  a  fine  of  fifty  dollars. 

Sec.  9.  Every  person  licensed  according  to  the  provis- 
ions of  this  act  shall  give  bond  in  the  sum  of  one  hundred 
dollars,  to  the  town  in  which  said  license  shall  be  granted, 
with  surety  satisfactory  to  the  town  council  of  such  town, 
conditioned  to  comply  with  the  terms  of  his  license  and  with 
this  act. 

Sec.  10.  Penalties  imposed  by  this  act  may  be  recovered 
by  indictment  in  the  county  where  incurred ;  and  shall  enure 
one  half  thereof  to  and  for  the  use  of  the  town  in  which  the 
ofifence  shall  have  been  committed,  and  the  other  half  to  and 
for  the  use  of  the  state,  except  as  provided  in  the  sixth  sec- 
tion. 

Sec.  11.  In  any  prosecution  for  a  breach  of  the  third,  or 
fourth,  or  fifth,  or  sixth  section  of  this  act,  it  shall  not  be 
necessary  to  set  forth  the  kind  or  quantity  of  ale,  wine  or 
strong  liquors  sold,  or  the  time  of  sale ;  but  proof  of  any  sale 
of  ale,  wine  or  other  strong  liquor,  made  or  suffered  within 
the  times  mentioned  therein,  by  the  person  complained  of, 
contrary  to  any  provision  in  either  of  those  sections,  shall  be 
sufiicient  to  convict  such  respondent. 

Sec  12.  No  debt  contracted  for  ale,  wine  or  strong 
liquor  sold  in  any  quantity  less  than  one  quart,  shall  be  re- 
coverable in  any  court ;  and  whenever  any  action  shall  be 
brought  for  any  such  debt,  in  whatever  form  it  may  be  pre- 
sented, or  upon  any  security  given  for  such  debt,  the  defend- 
ant shall  be  a  competent  witness  to  testify  therein,  and  the 
plaintiff  likewise ;  and  if  upon  the  whole  evidence  produced, 
it  shall  appear  that  any  part  of  said  debt  arose  from  the  pur- 
chase of  ale,  wine  or  strong  liquor,  in  quantities  less  than  one 
quart,  the  defendant  shall  have  judgment  and  execution  for 
63 
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his  costs,  and  the  plaintiff  shall  have  judgment  and  execotioD 
for  the  part  of  his  debt  not  so  contracted ;  but  if  it  shall  ap- 
pear that  the  whole  debt  arose  from  such  purchase,  then  the 
defendant  shall  have  judgment  and  execution  for  his  costs. 

Sec.  13.  In  case  any  person  Ucensed  according  to  the 
provisions  of  this  act  shall  be  convicted  of  keeping  a  disor- 
derly house,  or  in  case  judgment  shall  be  rendered  against 
any  such  person  in  a  suit  on  his  bond,  the  town  cooncil  shall 
forthwith  withdraw  and  annul  his  said  Ucense ;  and  he  shall  not 
be  Ucensed  during  the  two  years  next  foUowing  his  conyic- 
tion. 

Sec.  14.  The  town  clerk  of  every  town  is  hereby  re- 
quired, annually,  within  thirty  days  next  preceding  the  first 
Tuesday  in  May,  to  make  return  to  the  general  treasurer  of 
the  number  of  licenses  granted  under  this  act  by  the  town 
council  of  the  town  of  which  he  is  clerk,  and  of  the  amooot 
of  money  demanded  and  paid  therefor,  by  the  persons  so  li- 
censed ;  any  town  clerk  neglecting  to  make  said  return  shaD 
forfeit  and  pay  the  sum  of  twenty  dollars  for  every  offence; 
to  be  recovered  by  action  of  debt  by  the  general  treasurer, 
before  any  justice  of  the  peace  in  the  county  where  such  ne- 
glect shall  take  place. 

Sec  15.  Every  town  council  shaU  pay  one  half  of  the 
money  received  by  virtue  of  this  act  to  the  town  treasurer  of 
the  town,  and  the  other  half,  after  deducting  therefrom  two 
and  one-half  per  cent,  for  their  services  in  receiving  and  pay- 
ing over  the  same,  they  shall  pay  to  the  general  treasurer  for 
the  use  of  the  state.  The  payment  to  the  general  treasurer 
shall  be  once  a  year,  within  the  thirty  days  next  preceding 
the  first  Tuesday  in  May. 

Sec  1 6.  It  shall  be  the  duty  of  the  town  councils  of  every 
town,  on  the  Monday  next  following  the  annual  election  of 
town  officers  in  their  respective  towns,  to  designate  some 
officer  of  the  town  whose  duty  it  shall  be  diligently  to  inquire 
into  all  breaches  of  this  act,  and  forthwith  to  prosecute  for 
the  same. 
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An  Act  appointing  the  time  token  the  act  entitled  "  An  act  ena- 
bling me  town  councils  in  this  State  to  grant  Licenses  for  re- 
tailing Strong  Ldquorsj  and  for  other  purposeSy^^  shall  go  into 
effect. 


SXCTION  I 

1.  When  lieenae  act  shall  take  efibct. 

2.  Former  act  repealed — licenses  granted  j 


nor  prosecutions  for  breaches,  not  af- 
fected. 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  The  act  entitled  "An  act  enabling  the  town 
councils  in  this  state  to  grant  licenses  for  retailing  strong  liq- 
uors, and  for  other  purposes,"  shall  take  eflfect  immediately 
upon  the  rising  of  the  general  assembly  at  the  present  session. 
Sec.  2.  The  act  by  the  same  title  now  in  force,  shall  be 
repealed  at  the  same  time :  provided j  however^  that  such  re- 
peal shall  not  affect  any  Ucense  granted  under  said  act,  nor 
any  prosecution  which  has  been  or  may  be  commenced  for 
the  breach  of  any  of  its  provisions. 


An  Act  imposing  a  Duty  upon  Licensed  Persons  and  others, 
and  iBodies  Corporate. 


Section 

1 .  Tax — on  civil  commiBsions— clerks  of 
courts — banks — insurance  companies. 

2.  Tax  when  and  to  whom  payable— on 
counsellors  at  law. 

3.  Agent  of  foreign  insurance  company 
to  be  licensed. 


Section 

4.  Bank  or  insurance  company  neglecting 

to  pay,  how  collected. 

5.  Same  subject. 

6.  Act  when  to  take  effect. 


It  is  enacted  by  the  General  Assembly,  as  follows : 

Section  1.  There  shall  be  annually  paid  by  the  persons 
and  bodies  corporate  herein  named,  to  and  for  the  use  of  the 
state,  the  following  sums,  to  wit : 

By  every  person  accepting  a  civil  commission  under  the 
state,  the  sum  of  one  dollar,  to  be  paid  the  sheriff  at  the  time 
of  receiving  the  commission ;  by  every  clerk  of  the  supreme 
court,  and  by  every  clerk  of  any  court  of  common  pleas, 
twenty  per  cent,  on  all  fees  by  them  received  over  four  hun- 
dred dollars ;  by  every  bank,  the  sum  of  twenty-five  cents  on 
each  and  every  hundred  dollars  of  the  capital  stock  actually 
paid  in ;  by  every  insurance  company  incorporated  by  this 
state,  one  twentieth  of  one  per  cent,  upon  their  capital  stock ; 
by  every  person  transacting  business  in  this  state,  as  the 
agent,  partner  or  branch  of  any  insurance  company  not  in- 
corporated by  this  state,  two  hundred  and  fifty  dollars ;  by 
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each  mutual  insurance  company  incorporated  in  this  state, 
one  hundred  dollars. 

Sec.  2.  Clerks  of  courts,  banks,  insurance  companies, 
and  agents,  partners  or  branches  of  foreign  insurance  compa* 
nies,  shall  severally  pay  the  tax  and  duty  hereby  imposed  on 
them  to  the  general  treasurer ;  said  clerks  and  insurance  com- 
panies, on  the  first  Tuesday  in  May ;  said  banks,  one  half  part 
thereof  on  the  first  Monday  in  June,  and  the  other  half  part 
thereof  on  the  first  Monday  in  December ;  and  said  agents, 
partners  or  branches  of  foreign  insurance  companies,  at  the 
time  of  receiving  their  hcenses  herein  after  provided  for.  In 
addition  to  the  foregoing,  every  bank  incorporated  in  this  state, 
which  is  authorized  by  its  charter  to  increase  its  capital  stock, 
shall  pay  to  the  general  treasurer  two  per  cent  upon  the 
amount  of  such  increased  capital  stock,  which  shall  be  here- 
after actually  paid  in  on  the  first  Monday  of  June,  next  after 
such  increase  of  capital  stock ;  and  every  person  who  shaH 
be  admitted  and  sworn  a  counsellor  or  attorney  in  the  courts 
of  this  state  shall,  at  his  admission,  pay  to  the  clerk  of  the  su- 
preme court  in  the  county  where  he  shall  apply  to  be  admit- 
ted, the  sum  of  twenty  dollars,  to  be  by  such  clerk  paid  over 
to  the  general  treasurer. 

Sec.  3.  No  person  shall  act  or  transact  business  in  this 
state  as  the  agent,  partner  or  branch  of  any  insurance  com- 
pany not  incorporated  by  this  state,  without  first  obtaining 
from  the  general  treasurer  a  license  therefor,  upon  penalty  of 
four  hundred  dollars  for  every  ofience ;  and  the  general  treas- 
urer is  hereby  authorized  in  his  discretion  to  grant  licenses 
for  such  purpose,  to  continue  in  force  one  year  from  the  date 
thereof. 

Sec  4.  If  any  bank  or  insurance  company  shaU  neglect 
for  the  space  of  thirty  days  to  pay  the  duty  imposed  on  banks 
and  insurance  companies  by  this  act,  the  general  treasurer 
shall  issue  his  warrant  of  distress  against  the  same,  directed 
to  the  sherifi*  or  his  deputy  of  the  county  in  which  such  bank 
or  insurance  company  is  located,  for  the  amount  of  such  duty, 
commanding  him  in  the  name  of  the  state  to  collect  of  sani 
deUnquent  said  amount,  with  interest  thereon,  from  the  time 
the  same  was  payable  to  the  time  of  its  actual  receipt  by 
such  ofiScer,  with  his  lawful  fees ;  and  to  make  return  thered* 
within  ninety  days  from  the  date  of  the  same. 

Sec.  6.  The  officer  who  shall  be  charged  with  the  service 
of  such  warrant  shall  levy  and  collect  the  sum  therein  named, 
by  attachment  and  seizure  of  the  real  and  personal  estate  of 
the  bank  or  insurance  company  against  which  the  same  has 
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issued ;  and  shall  sell  the  property  so  attached  and  seized  at 
public  auction,  giving  ninety  days  previous  notice  thereof,  by 
two  advertisements  posted  up  in  the  town  in  which  such  bank 
or  insurance  company  is  located ;  and  a  deed  of  such  estate 
made  by  such  officer  shall  vest  in  the  purchaser  all  the  right, 
title  and  interest  said  bank  or  insurance  company  had  therein 
at  the  time  of  the  attachment  and  seizure  thereof. 

Sec.  6.     The  foregoing  act  shall  take  effect  on  the  first 
Monday  of  May  next. 


An  Act  to  regulate  the  Militia. 


SSGTIOH 

EnroUment, 
1.  Who  shall  be  enrolled  and  when. 
3.  Absolate  exempts. 

3.  Conditional  exempts. 

4.  Assessors  annually  to  prepare  list  of 

Eersons  liable  to  be  enrolled  and  de- 
ver  it  to  town  clerk.  Town  clerk 
to  record  and  transmit  it  to  a^jatant 
general,  and  adjutant  general  to  the 
president  of  the  United  States. 
6.  Assessors  to  assess  a  commutation  tax 
on  enrolled  militia.    How  collected. 

6.  Commutation,  part  of  registry  tax, 
may  be  remitted  by  town  council. 

7.  When  collected  and  to  whom  paid. 

8.  House-keepers  to  give  the  names  of 
all  residing  with  them,  liable  to  be 
enrolled. 

9.  Paupers,  dkc,  to  be  disenrolled. 

Of  the  JSeHve  Militia. 

10.  Active  militia  how  composed  and 
drilled.  To  be  first  called  into  ser- 
vice. 

11.  Artillery,  infantry  and  cavalry  corps, 
how  organized. 

12.  Corps  of  the  active  militia  twice  re< 
fusing  to  elect  officers,  ^bc.,  may  be 
disbanded. 

13.  Volunteer  corps  how  ormiized;  of- 
ficers to  be  commissioned. 

14.  Volunteer  corps  to  be  attached  to  reg- 
iment. 

15.  Volunteer  corps  when  to  train  or  do 
duty*  May  votev  on  certificate  of 
having  done  military  duty. 

OrganixaHon, 

16.  Militia,  how  organized }  —  division  — 
brigades,  &rC. 

17.  Brigades  to  consist  of  regimental 
companies,  &c.  Companies  to  be 
numbered  according  to  date  of  char- 
ter.   To  be  paid  for  their  services. 

18.  Non-commissioned  officers  and  pri- 
vates to  be  exempt  after  seven  years 
service. 


Section 

How  Qffieered, 

19.  General  staff — division  —  brigade  — 
regimental — and  company  officers. 

20«  In  cases  of  vacancy,  sickness  or  ab- 
sence, officer  next  in  rank  to  com- 
mand. Vacancy  in  office  of  adjutant 
or  quarter-master  general  may  be  fill- 
ed by  assistant. 

21 .  Companies  without  officers,  how  com- 
manded. 

22.  Same  subject. 
Election  and  Appointment  of  Officers, 
.  Officers  of  the  line  and  staff,  how 

elected. 

24.  Major  general  to  signify  his  accep- 
tance. 

25.  Regiment  to  consist  of  eight  compa- 
nies.   Officers  of,  how  appointed. 

26.  Persons  on  duty,  &c.,  exempt  from 
arrest. 

Of  Commissions. 

27.  All  commissions  shall  be  signed  by  the 
commander-in-chief  and  countersign- 
ed by  secretary  of  state— term  of—war- 
rants for  regimental  staff  by  colonels— 
of  non-commissioned  officers  by  com- 
mander of  company. 

28.  Rank  of  officers  now  determined — 
what  day  commissions  shall  bear  date. 

29.  Officer  losing  his  commission  shall  be 
entitled  to  duplicate. 

30.  Commissions  shall  be  delivered  to  ad- 
jutant general,  and  by  him  distributed. 

31.  brigade  and  field  officers  to  signify 
their  acceptance  or  refusal  within 
thirty  days — neglecting  it,  office  to  be 
vacant. 

Officers  how  mtalified. 

32.  Each  commissioned  officer  shall  be  en- 
gaged on  his  commission. 

Officers  how  discharged. 

33.  Officer  having  held  commission  five 
years,  &c.,  may  be  discharged  by  the 
commmander-in-chief. 
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34.  Resignations  shall  be  in  writing— to 
whom  made,  and  how  approved. 

HotD  armed  and  equipped. 

35.  Non-commissioned  officers  and  pri- 
vates of  chartered  or  volunteer  corps, 
of  cavalry— of  artillery  and  infantry- 
uniform  necessary  part  of  equipment. 

36.  Chartered  regimental  company  of  light 
infantry — grenadiers — riflemen— cav- 
alry—how  armed  and  equipped— to  be 
furnished  by  quarter-maater  general 
on  certain  conditions. 

37.  Regimental  company  of  artilleiy  to  be 

provided  with  field  pieces,  powder  and 
equipments,  by  quarter-master  gen- 
eral. 

38.  In  time  of  war,  Ac.,  commander-in- 
chief  shall  equip  new  levies  out  of 
state  arsenal. 

Discipline^  Inspection,  Training  and  Re- 
view. 

39.  System  of  discipline. 

40.  Inspection  and  drill  of  regimental  com- 
panies on  third  Monday  in  May,  an- 
nually. 

41.  Brigade  training  in  September  or  Oc- 
tober annually — time  and  place  of  re- 
views. 

42.  Rank  of  brigades,  &c.,  when  in  the 
field — senior  officer  to  command. 

43.  Bounds  of  parade  may  be  fixed— pun 
ishment  for  intrusion — for  abuse. 

44.  Brigadier  generals,  inspectors,  &.c. 
to  attend  reviews. 

45.  Arms  loaded  with  ball  prohibited  on 
parade,  except,  &c. 

46.  Military  duty  prohibited  on  town 
meeting  day,  &c.  No  election  of 
civil  officers  shall  be  holden  on  third 
Monday  of  May. 

47.  Chartered  or  volunteer  company  may 
meet  at  any  time. 

48.  Orders — ^general — division — brigade — 
regimental,  and  company — ^by  whom 
distributed. 

49.  Commander-in-chief  may  order  out 
whole  or  part  of  militia  for  review, 
&c. 

Rolls  and  RUums. 

50.  Rolls  and  orderly  book  to  be  kept  by 
adjutant  of  regimental  companv. 

51.  Commanding  officer  shall  make  out 
roll  of  men  and  equipments  and  de- 
liver it  to  brigade  inspector.  Brigade 
inspector  to  make  like  return  to  ad- 
jutant general.  Adjutant  general  to 
make  duplicate  abstracts  of  active 
militia,  for  commander-in-chief  and 
major  general.  Commanding  officer 
of  regimental  company  to  make  like 
returns,  &c.,  to  general  treasurer. 
Volunteers  not  to  be  included. 

52.  Adjutant  general  to  furnish  blanks, 

6lc. 

53.  Regimental  companies  to  be  uniform- 
ed—officers how  equipped. 

54.  Arms,  &.c.y  ezempl  from  attachment. 


Section 

Of  Drafts  and  caJUng  the  MHitU  imio  Ser- 
vice. 

55.  In  case  of  war,  &c.,  the  commaaiier- 
in-chief  may  order  a  diwH  from  the 
enrolled  militia.  Order  to  whom  di- 
rected and  how  executed.  Officers 
to  be  commissioned,  Slc. 

56.  In  case  of  invasion,  not,  &c,,  com- 
mander-in-chief or  ma)<»  general  nMj 
call  out  militia  in  whole  or  in  part. 
Senior  officer  to  command. 

57.  In  actual  service,  military  to  be  sub- 
ject to  articles  of  war,  &e.  Drafts 
for  the  service  of  the  United  States 
to  be  by  lot. 

58.  Company  without  officers  being  or- 
dered to  march,  Ac.,  officer  shul  be 
detailed  to  command. 

59.  Officers  and  men  neglecting  to  repair 
to  rendezvous,  &c.,  shall  be  ponisM. 

60.  In  case  of  riot,  &c.,  in  any  county  or 
citv  of  Providence,  sheriflT,  dec,  mtj 
order  out  militia. 

61.  Officer  to  whom  order  above  is  di- 
rected shall  forthwith  obey — reft- 
sal,  to  be  punished.. 

Surgeons  and  Assistant  Smrgeous. 

62.  Surgeons,  &c.,  to  examine  all  appli- 
cants for  certificates  of  disabili^, 
without  fee. 

63.  Any  respectable  physician  may  gnat 
a  certificate  in  certain  cases.  Per- 
sons may  be  exempt  on  presentatioB 
of  certificate,  not  exceeding  one  year. 

Of  Fines  and  Penalties  of  Oficers^  mmd  tiU 
manner  of  enforcing  them. 

64.  Offences  of  general,  field,  commis- 
sioned and  staff  officers  and  surgeons, 
shall  be  punished  by  courts  martial. 
Fines  imposed  shall  be  collected  by 
warrant — imprisonment  enforoed  by 
mittimus. 

Other  Fines  and  PensUiss. 

65.  Soldiers  guilty  of  contempt— disobe- 
dience— riot,  &c.^  shall  be  put  nnder 

fuard — may  be  fined  or  imprisoned, 
'ines  and  penalties  in  chartered  com- 
panies to  be  governed  by  the  charter, 
&c.  Fine  for  non-attendance  brig- 
ade training,  six  dollars — voluntcess 
not  included. 

66.  In  case  of  war,  insurrection,  riot,  &£^ 
soldier  neglecting  to  appear  at  place 
of  rendezvous,  &c.,  may  be  fined  and 
imprisoned. 

67.  Penalty  on  assessors  of  taxes,  town  or 
city  clerk,  collector  of  taxes,  towa 
treasurer  and  town  councils,  for  ne- 
glect, &c.  How  recovered  and  ap- 
propriated. 

68.  Penalty  on  house-keepers,  dbc.,  refin- 
ing to  give  information  concerning 
those  liiwle  to  be  enrolled. 

69.  Penalty  on  spectator  for  abasing  or 
assaulting  officer  or  private  when  on 
parade,  and  how  collected.  For  in- 
truding on  parade. 
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70.  Penalty  on  surgeon  receiving  fee  for 
certificate  of  inability-— or  granting 
certificate  without  proper  examina- 
tion. 

Courts  Martial. 

71.  What  officers  shall  be  liable  to  trial  by 
courts  martial — for  what  offences — 
court  how  composed — senior  officer  to 
preside — how  appointed — no  court  to 
be  called  without  the  approval  of  the 
commander-in-ohief-no  expenses  to  be 
paid  unless  by  order  of  general  assem- 
bly— form  of  orders  for  calling  court — 
detailing  members — fumishmg  copy 
of  charges— Organizing  court — mode 
of  proceeding. 

72.  Judge  advocate  to  be  appointed  and 

sworn. 

73.  Accused  may  challenge  members  of 
the  court  for  cause — if  number  of  court 
be  therebv  reduced  to  less  than  five, 
court  shall  adjourn,  that  others  may 
be  detailed — sentence  of  court  to  he 
concurred  in  by  two-thirds,  and  ap- 
proved by  commander-in-chief— offi- 
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cer  under  arrest  refusing  to  appear, 
shall  be  fined  and  cashiered. 

74.  Witness  refusing  to  attend  may  be 
committed — fees  of  court,  witnesses, 
&c., — commander-in-chief  may  ap- 
prove, disapprove,  mitigate  or  remit 
sentence — record  to  be  deposited  with 
adjutant  general. 

Board  of  Officers  and  Courts  of  Enouiry. 

75.  Commander-in-chief  may  call  ooaids 
of  officers. 

76.  Courts  of  Enquiry  how  composed  and 
organized — vacancies  how  filled — oath 
o^ witnesses  before — record  of,  to  be 
transmitted  to  officer  who  ordered  the 
court. 

77.  Pay  and  fees  same  as  in  courts  martial. 

78.  Acts  repealed — penalties  accruing  un- 
der them  saved — charters  of  compa- 
nies— not  accepting  provisions  of  the 
act,  unimpaired — property  of  charter- 
ed companies  accepting  its  provisions, 
not  impaired. 

79.  When  act  shall  take  effect. 


It  is  enacted  by  the  General  Assembly,  as  follows : 

OF  THE  ENROLLED  MILITIA. 

Section  1.  Every  able  bodied  white  male  citizen  in  this 
state,  who  is  or  shall  be  of  the  age  of  eighteen  years,  and  not 
exceeding  the  age  of  forty-five  years,  excepting  persons  ab- 
solutely exempted  by  the  provisions  of  this  act,  and  idiots,  lu- 
natics, common  drunkards,  paupers,  vagabonds,  and  persons 
convicted  of  any  infamous  crime,  shall  be  enrolled  in  the  mili- 
tia, as  herein  after  provided. 

Sec  2.  The  following  persons  shall  be  absolutely  ex- 
empted from  military  duty  in  this  state : 

Those  exempted  by  the  laws  of  the  United  States,  to  wit : 
the  vice-president  of  the  United  States ;  the  officers,  judicial 
and  executive  of  the  government  of  the  United  States ;  the 
members  of  both  houses  of  congress  and  their  respective  offi- 
cers ;  all  custom-house  officers  with  their  clerks ;  all  post  offi- 
cers and  stage  drivers,  who  are  employed  in  the  care  and 
conveyance  of  the  mail  of  the  post  office  of  the  United  States ; 
all  ferry  men  employed  at  any  ferry  on  the  post  road  ;  all  in- 
spectors of  exports ;  all  pilots,  and  all  mariners  actually  em- 
ployed in  the  sea  service  of  any  citizen  or  merchant  within  the 
United  States :  also,  all  persons  who  have  holden  the  office 
of  governor,  or  lieutenant  governor ;  all  persons  who,  after 
the  last  day  of  February,  A.  D.  1796,  shall  have  holden  any 
military  commission  or  commissions,  or  stafi*  office  with  the 
rank  of  an  officer  of  the  Une,  for  the  space  of  five  years  suc- 
cessively, and  who  shall  have  been  engaged  thereon  accord- 
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ing  to  law,  and  been  honorably  discharged ;  and  also,  aD  per- 
sons who  shall  have  holden  any  such  military  conuniasioli  or 
commissions,  or  staff  office  aforesaid,  for  a  less  term  than  five 
years,  and  who  have  been  superseded  without  their  consent 

Sec.  3.  Persons  of  the  following  descriptions,  as  Jong  as 
they  shall  remain  of  said  description,  shall  be  exempted  ^m 
the  performance  of  military  duty,  to  wit :  the  justices  and 
clerks  of  the  supreme  court,  the  justices  and  derks  of  the 
courts  of  common  pleas,  the  secretary  of  state,  the  attorney 
general,  the  general  treasurer,  the  sheriff  of  each  county,  one 
ferryman  at  each  stated  ferry  who  usually  navigates  the  boat, 
the  keepers  of  light-houses  within  this  state,  all  settled  or  or- 
dained ministers  of  the  gospel,  the  president,  professors,  tu- 
tors, students  and  steward  of  Brown  University,  the  town 
councils  of  the  several  towns,  the  mayor  and  aldermen  (^ 
the  city  of  Providence,  town  and  city  treasurers,  town  and 
city  clerks,  practising  physicians,  practising  surgeons — not 
including  the  pupils  of  either — preceptors  and  ushers  of  acad- 
emies and  schools,  and  engine  men ;  and  pramded  that  no 
engine  shall  have  more  than  twenty  men,  unless  otherwise 
provided  by  special  enactment ;  the  members  of  fire  hook 
and  ladder  companies,  and  chartered  fire  hose  companies; 
all  persons  belonging  to  the  Society  of  Friends,  commonly 
called  Quakers,  and  the  inhabitants  of  the  towns  of  New- 
Shoreham  and  Jamestown,  and  of  the  island  of  Prudence ; 
and  such  others  as  shall  make  oath  or  affirmation  that  they 
are  conscientiously  scrupulous  against  bearing  arms,  which 
fact  shall  appear  by  certificate  of  tiie  magistrate  before  whom 
said  oath  or  affirmation  was  given. 

Sec.  4.  It  shall  be  the  duty  of  the  town  assesscHs  of  taxes 
in  each  town  in  this  state,  and  in  the  city  of  Providence,  an- 
nually to  prepare  a  list  or  roll  of  all  persons  liable  to  be  en- 
rolled in  the  miUtia,  as  provided  in  the  first  section,  living 
within  their  respective  limits,  whether  such  persons  be  or  be 
not  attached  to  any  chartered  or  regimental  companies ;  and 
on  or  before  the  first  Monday  of  October  in  each  year,  to 
place  the  same  in  the  hands  of  the  town  clerk  of  such  town, 
and  of  the  said  city  of  Providence ;  and  it  shall  be  the  doty 
of  every  such  clerk  to  record  such  list  or  roll  of  names  in  a 
proper  book  of  record,  to  be  kept  for  that  purpose,  in  every 
town  in  this  state,  and  in  the  city  of  Providence,  Annnal  re- 
turns of  the  miUtia,  thus  enrolled,  shall  be  transmitted  to  the 
adjutant  general  in  the  month  of  October,  in  each  and  every 
year,  by  the  clerks  aforesaid,  and  by  him  to  the  pr^ident  of 
the  United  States. 
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Sec.  .6.  It  shaU  be  the  dutj  of  said  assessore  in  each  year, 
if  poadble  at  the  time  of  asBessing  the  town  taxes,  and  at  least 
before  the  time  dwll  expire  (Nrescribed  by  law  for  the  assess- 
ment of  die  registry  tax,  to  assess  upon  all  the  persons  enrd* 
led  in  the  militia  as  aforesaid,  except  the  persons  mentioned 
in  die  third  section  of  this  act,  and  persons  h(^din^  miUtary 
commisfflons,  and  members  of  regimental  compames,  or  of 
volunteer  companies  actually  doing  duty  in  this  state,  and  ex- 
cept in  the  towns  of  New-Shoreham  and  Jamestown,  and  that 
portion  of  the  town  of  Portsmoudi  forming  the  island  of  Pru- 
dence, a  tax  of  fifty  cents  each ;  distinguishing  said  tax  in  their 
assessment  as  a  tax  in  commuti^on  of  military  duty,  and  to 
deliver  said  assessment  to  the  collector  of  the  town  taxes ; 
and  said  tax  riiall  be  collected  in  the  same  manner  as  is  by 
law  provided  for  the  ccdlection  of  town  taxes.  Such  assess- 
ment isdiall  for  all  purposes,  and  before  all  courts,  and  in  any 
action,  matter  or  thing  arising  out  of  the  assessment  or  col- 
lection of  said  tax,  be  final  and  conclusive  as  to  the  enroll- 
ment of  the  person  taxed,  and  upon  his  Uabihty  to  be  enrolled 
and  assessed  as  aforesaid ;  and  no  assessor  or  collector  shall 
in  any  manner  be  called  in  question  for  die  same.  The  war- 
rants for  the  collection  by  legal  process  of  such  tax  riiall  be 
issued  in  the  name  of  the  town  tre«surer,  and  any  number  of 
delinquents  may  be  included  as  defendants  in  the  same  war- 
rant 

Sec.  6.  The  tax  aforesaid  is  hereby  declared  to  be  an  as- 
sessed tax  within  the  meaning  of  the  constitution,  the  pay- 
ment whereof,  in  accordance  with  the  comititution,  shall,  to 
the  amount  thereof,  so  far  qualify  the  person  so  pajring  to 
vote ;  and  the  town  councils  of  the  several  towns  are  hereby 
authorized  to  remit  such  tax  to  any  persons  in  their  respec- 
tive towns,  who  in  the  opinion  of  said  town  councils  are  una- 
ble throu^  extreme  poverty  to  pay  the  same. 

Sec.  7.  The  collectors  of  taxes  in  the  several  towns  are 
hereby  required  to  collect  said  tax  before  the  first  Monday  of 
April  in  each  year,  next  succeeding  the  calendar  year  in 
which  the  same  was  assessed,  of  all  persons  against  whom 
the  same  was  assessed,  except  those  to  whom  the  same  may 
have  been  remitted  as  aforesaid ;  and  after  retaining  firom 
tiie  amount  by  them  collected  the  expenses  of  collection,  and 
six  per  cent  in  fiill  compensation  for  their  services  in  collect- 
ing the  same,  shall  on  or  before  said  first  Monday  of  April  in 
each  and  every  year  pay  over  the  same  to  the  general  treasu- 
rer. 

Sec  8.    Every  keeper  of  a  tavern  or  boarding  house,  and 
64 
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every  master  or  mistress  of  a  fiunily  or  dwelling  boose,  dmli, 
upon  application  of  the  assessors  of  taxes  of  the  town  or  citj 
within  which  such  tavern  or  house  is  situated,  or  (m  applica- 
tion of  any  person  acting  under  the  direction  and  aatliority  of 
such  assessors,  give  information  of  the  names  of  all  peiBons 
residing  in  such  tavern  or  house,  liable  to enroUmrat,  or  te>do 
military  duty. 

Sec.  9.  If  any  non-commissioned  officer  or  private  Aail 
become  a  pauper,  vagabond,  or  common  drunkard,  ot  be 
convicted  of  any  infamous  crime,  he  shall  be  fcHrthwithdiaen- 
roUed  from  the  militia. 

OF  THE  ACTIVE  MIUTIA. 

Sec  10.  The  active  militia  of  this  state  diall  consist  and 
be  composed  of  the  several  chartered  corps  now  existing  who 
have  voluntarily  accepted  by  vote  the  provisions  of  an  act  to 
regubite  the  militia,  passed  June,  1843,  and  communicated 
the  same  to  the  adjutant  general,  or  who  may  hereafter  ac- 
cept by  vote  the  provisions  of  this  act  and  comoMUiicate  the 
same  to  the  adjutant  general,  which  acceptance  shall  be  ir- 
revocable ;  and  of  all  miUtary  companies  which  may  be  hefe- 
after  chartered,  and  of  such  volunteer  companies  as  in  pur- 
suance of  die  thirteenth  and  fourteenth  sections  of  this  act 
may  be  raised,  officered  and  attached  to  the  chart^ml  com- 
panies. The  chartered  companies  shall  be  drilled  and  disci- 
plined as  battalions  as  well  as  companies ;  and  as  the  peace 
estiJdishment  of  the  state,  and  as  nurseries  of  officers,  shall  be 
called  regimental  companies,  or  reduced  regiments.  The 
active  mintia  shall  in  all  cases  be  first  ordered  into  service  in 
case  of  war  or  invasion,  or  to  prevent  invasion,  or  to  sopprafls 
insurrection,  riot  or  tumult,  or  to  aid  civil  offices  in  the  exe^ 
cution  of  the  laws  of  the  state. 

Sec.  11.  Whenever  forty  men  or  more  shall  have  enrol- 
led themselves  as  a  corps  of  artillery  or  in&ntry,  or  thirty-two 
men  or  more  as  a  corps  of  cavalry,  and  have  been  unifimned 
as  herein  after  required,  and  it  shall  be  made  to  appear  to  tbe 
general  assembly  that  they  are  desirous  to  serve  the  state  as 
a  portion  of  the  military  force  thereof,  they  shall  be  entitled 
to  a  charter  in  conformity  with  the  system  by  this  act  estab- 
lished :  provided^  however^  that  the  number  of  such  compa- 
nies Am  not  exceed  thirty ;  and  that  hereafter  they  shall  be 
formed  in  the  proportion  of  one  regimental  company  to  five 
hundred  enrolled  nutitia  in  the  sever^  towns  or  districts  where 
such  companies  may  be  located,  including  in  such  proportion 
the  existing  companies:  sndpramdedjuriher^  that  every  such 
regimental  company  may  aamit  membw»  to  the  nunU>er  of 
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five  hundred,  any  thing  in  the  charters  of  said  companies  to 
the  contrary  notwithstanding. 

Sec.  12.  Whenever  any  cmpe  of  the  active  miUtia  here- 
after chartered  shall  at  any  time  be  destitute  of  commissioned 
officers,  and  having  been  twice  ordered  to  fill  vacancies  shall 
neglect  or  refuse  to  fill  them,  or  shall  be  reduced  to  a  less 
number  than  twenty  privates  in  a  corps  of  cavalry,  or  thirty 
in  a  corps  of  in&ntry  or  artillery,  and  remain  so  reduced  for 
three  months,  such  corps  may  be  disbanded  by  the  general 
assembly. 

Sec.  13.  Whenever  twenty  men  or  more  shall  have  en- 
rolled and  equipped  themsdves  as  a  volunteer  corps,  it  shall 
be  the  duty  of  the  governor  to  appoint  and  commission  such 
and  so  many  officers  for  the  sune  as  be  may  deem  necessary, 
so  diat  die  commanding  officer  of  any  such  corps  shall  in  no 
case  hoUi  a  higher  commission  than  that  of  captain ;  and  all 
the  commissioned  officers  of  every  such  corps  shall  be  equip- 
ped and  uniformed  as  the  governor  shall  prescribe. 

Sec.  14.  It  isdiall  be  &e  duty  of  the  governor  to  place 
every  such  vdunteer  corps  under  the  command  of  the  com- 
manding officer  of  such  regimental  company  or  reg'mient  as 
he  may  select  within  the  brigade,  for  the  purpose  of  training, 
disciphning  smA  improving  them  in  martial  exercises,  at  the 
brigade  training  herein  after  prescribed :  and  such  volunteer 
corps  shall  for  the  purpose  of  such  brigade  training  be  con- 
sidered as  attached  to  the  regimental  company  or  regiment  of 
such  commanding  officer,  and  shall  in  all  respects  during  the 
day  of  such  bri^^  training  be  subject  to  his  lawful  com- 
mands. Notice  of  the  time  and  place  of  the  brigade  training 
need  be  given  by  the  commanding  officer  of  the  regimenttu 
company  or  regiment  to  the  conunanding  officer  of  the  vol- 
unteer company  only. 

Sec.  15.  llie  members  of  every  such  volunteer  corps 
riiall  train  or  do  military  duty  according  to  law,  within  the 
meaning  of  the  constitution  said  of  this  act,  only  on  the  day 
of  the  brigade  training,  and  when  attached  and  commanded 
as  aforesaid ;  and  the  certificate  or  return  of  the  command- 
ing officer  of  the  regimental  company  or  regiment  to  which 
their  corps  is  attach^  that  they  have  been  enrolled,  equipped 
and  have  done  duty  on  the  day  of  the  brigade  training  ac- 
cording to  law,  shall  alone  be  sufficient  evidence  to  enable 
them  to  vote  on  account  of  the  performance  of  military  duty. 

ORGANIZATION. 

Sec  16.  The  whole  miUtia  of  this  state  diall  be  arranged 
in  one  division ;  the  nuhtia  of  the  county  of  Newport  raall 
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form  the  first  brigade ;  the  militia  of  the  coaDty  of  Pnm- 
dence  the  second ;  the  militia  of  the  coun^  of  Warftington 
the  third ;  the  militia  of  the  county  of  Keat  the  foarth ;  and 
the  militia  of  the  county  of  Bristol  the  fifth  brigade. 

Sec  17.  The  brigades  shall  consist  of  the  sev^al  regi- 
mental <x>mpanie6  or  reduced  regiments,  in  their  respectiFe 
limits,  now  existing  or  hereafter  to  be  raned.  The  sud  reg- 
imental companies  or  regiments  shall  be  numbered  through 
the  division  acccHxling  to  the  dates  of  their  respectiye  chur- 
ters.  In  compensation  for  their  services,  every  memlm  of 
the  active  militia,  being  also  a  member  of  a  chartered  com- 
pany, who  fidiall  be  retiuned  to  the  general  treasurer,  as  heie- 
in  ailer  provided,  as  having  done  military  duty  four  times  ia 
the  year  next  preceding  the  rrtum,  in  any  regimental  com- 
pany in  this  state,  shall  be  entitled  to  an  equal  proportioui 
part  of  (he  tax  for  miUtia  duty  collected  and  paid  into  the 
general  treasury  as  aforesaid,  not  exceeding  the  sum  of  five 
dollars  a  year  to  each  man.  In  the  month  of  April  of  each 
year,  the  general  treasurer  shall  q>portion  the  sum  recdred 
as  a  tax  for  militia  duty  as  aforesaid,  amongst  the  active  flBih- 
tia;  and  issue  certificates  to  the  members  of  the  several  re^ 
mental  companies  returned  as  herein  after  provided,  payaUe 
to  their  individual  order,  for  their  proportional  part  of  the 
whole  amount  of  said  tax  by  him  received,  not  exceeding  fife 
dollars  per  man,  as  aforesaid :  pramded^  however,  the  mem- 
bers of  no  existing  chartered  company  of  this  state  who  shall 
not  accept  the  provisions  of  this  act  and  conform  thereto  shall 
be  entided  to  receive  the  compensation  aforesaid. 

Six:.  18.  Every  non-commissioned  ofiicer  and  soUierof 
any  regimental  company  who  shall  have  done  duty  tfa^^  ac- 
cording to  law  for  the  term  of  seven  years  firom  the  time  of 
his  enl^tment,  and  shall  have  received  an  hcmorable  discharge, 
AbH  not  be  compelled  to  do  duty  in  the  miUtia,  except  in  time 
c^  war  or  invasion,  or  to  prevent  an  invasion,  or  of  insurrec* 
tion,  riot  or  tumult  Such  discharge  upon  the  comf^tion  of 
the  term  of  service  aforesaid  shall  he  given  by  the  command- 
ing officer  of  the  brigade,  upon  the  apphcation  of  the  com- 
manding officer  of  tlie  regimental  company  to  which  such 
private  or  non-commissioned  officer  may  belong.  Nothing 
in  this  section  contained  shall  be  construed  to  apfdy  to  the 
members  of  a  volunteer  corps  raised  and  attached  under  the 
provisions  of  this  act 

HOW   OFFICERED. 

Sfic.  19.    The  <^cers  and  non-commissioned  officers  of 
the  militia  shall  be  as  follows,  to  wit:  the  govenor  for  the 
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l3ine  being  sdiafl  be  captain-general  and  ixmimander-in-chief ; 
BXkd  he  dial]  command,  except  when  the  militia  shall  be  called 
into  the  service  of  the  United  States;  and  he  shall  be  enlided 
to  appoint  his  ow^n  aids,  with  the  rank  of  colonel.  There 
shall  be  one  major  general,  two  aids  of  the  major  general, 
wntii  the  rank  of  major,  and  a  military  secretary,  with  the 
rank  of  captain ;  one  division  inspector,  with  the  rank  of  lieu- 
tenant oolonel ;  one  adjutant  general,  with  the  rank  of  brig- 
adier general ;  one  quarter-master  general,  with  the  rank  of 
bfigacSer  general,  the  adjutant  general  and  the  quarter- 
master general,  with  the  assent  of  the  commander-in-chief,  to 
appoint  a  sufficient  number  of  assistants  with  the  rank  of  cap- 
tain ;  oi^  commissary  general,  with  the  rank  of  cdonel ;  one 
paymaster  general,  with  the  rank  of  colonel ;  one  surgeon 
general,  to  appoint  with  the  assent  of  the  commander-in- 
<^bief  a  sufficient  number  of  assistants ;  one  purveyor  general 
of  hospitals.  To  each  brigade  there  shall  be  one  brigadier 
general,  one  aid,  with  die  rank  of  captain ;  one  brigade  in- 
ispector,  who  is  aJso  to  serve  as  brigade  major,  with  the  rank 
of  mi^r;  one  brigade  quarter-master,  with  the  rank  of  cap- 
tain. To  each  regimental  company  or  regiment,  there  shall 
be  one  ^x>lonel,  one  lieutenant  cdonel,  one  major,  one  adju- 
tant, with  the  rank  of  captain,  one  quarter-master,  one  pay- 
master, each  with  the  rank  of  lieutenant ;  one  surgeon,  one 
chaplain,  one  sergeuit  major  and  one  sergeant  qusurternnas- 
ter,  one  drum  major  and  one  fife  major,  and  the  necessary 
number  of  non-commia^oned  officers.  In  time  of  war  or  in- 
surrection, when  new  levies  are  drafted  into  said  regimental 
companies  or  regiments,  as  herein  after  provided,  to  each 
company  of  infisintry,  Ugbt  infantry,  and  riflemen,  there  shall 
be  one  captain,  one  first  lieutenant,  one  second  lieutenant, 
and  (me  third  lieutenant,  five  sergeants  and  four  corporals ; 
to  each  company  of  artillery  diere  shall  be  one  captain,  one 
first  lieutenant,  one  second  lieutenant,  and  one  third  heuten- 
ant,  five  sergeants,  four  corporals,  and  three  drivers ;  to  each 
company  of  cavalry  there  shall  be  one  captain,  one  first  lieu- 
tenant, one  second  Ueutenant,  one  third  lieutenant,  five  ser- 
geants, fcmr  corporals,  one  saddler,  one  farrier,  and  one  or 
more  trumpeters. 

Sec*  20.  Whenever  the  office  of  major  general,  brigadier 
general,  colonel,  lieutenant  colonel)  major,  commandant  or 
captain,  shall  be  vacant,  or  sudi  officer  be  sick  or  absent,  the 
ofiScer  next  in  rank  ^sJl  command  the  division,  brigade,  re- 
giment, battalion  or  company,  as  the  case  may  be,  until  the 
vacancy  be  supplied ;  and  whenever  the  office  of  adjutant 
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general  and  quarter-master  general  shall  be  Vacant,  or  sodi 
officers  from  any  cause  shaU  bie  unable  to  perform  the  duties  of 
their  offices,  the  duties  thereof  shall  be  performed  by  the  senior 
assistant  adjutant  general,  and  senior  assistant  qnarter-master 
general,  until  the  same  be  filled,  or  such  inabi%  be  removed. 

Sec.  21.  Whenever  a  company  belon^g  to  a  raiment 
or  regimental  company,  filled  up  by  drafts  or  levies,  shall  have 
neither  commissioned  nor  non-commissioned  oSkm,  die 
commanding  officer  of  the  regiment  to  which  such  company 
belongs,  shall  appoint  suitable  persons  of  said  company  to  be 
non-commissioned  officers  of  the  same  ;  and  the  senior  noa- 
commissioned  officer  of  a  company  without  officers  shall  com- 
mand the  same,  except  upon  parade,  and  except  as  provided 
in  the  following  section. 

Sec.  22.  Whenever  any  such  company  shall,  from  aay 
cause,  be  without  officers,  the  commanding  officer  of  the  re- 
giment to  which  such  company  belongs  may  detail  some(^ 
cer  of  the  staff,  or  of  the  Une  of  the  regiment,  to  train  and 
discipline  said  company,  until  some  officer  ^all  be  elected  or 
appointed  by  the  commander-in-chief,  as  provided  in  the 
nineteenth  section  ;  and  such  officer,  so  detailed,  diallhtfc 
the  same  power  and  authority,  and  be  subject  to  tiiesameBi- 
bilities  as  if  he  were  captain  in  said  company ;  and  he  ^ 
keep  the  records  of  the  company. 

OF  ELECTIONS  AND  APPOINTMENTS  OF  COMMISSIONED  AND  KOH- 
COMMISSIONED  OFFICERS. 

Sec.  23.  The  officers  of  the  line  and  general  staff  of  the 
militia  shall  be  elected  as  follows,  to  wit :  division  inq)ector, 
adjutant  general,  quarter-master  general,  commissary  general, 
paymaster  general,  surgeon  general,  purveyor  general  of 
hospitals,  by  the  general  assembly ;  the  officers  of  regimcBtal 
companies,  as  by  their  charters  is  or  may  be  provided;  biig- 
adier  generals,  upon  the  nomination  of  the  colonels,  Beaten- 
ant  colonels  and  majors  of  their  respective  brigwles,  by  the 
general  assembly ;  tiie  major  general,  upon  the  nwrnnatioB 
of  the  several  brigadier  generals,  by  the  general  asBemblf ; 
brigade  inspectors  art!  brigade  quarter-masters,  by  the  gen- 
eral assembly,  upon  the  nomination  of  their  respective  brigt- 
dier  generals  ;  or  if  there  be  no  such  nominations,  or  HDpRV 
per  nominations,  the  above  offices  shall  be  filled  by  the  gen- 
eral assembly ;  aids  to  the  commander-in-chief  shall  be  ^ 
pointed  by  the  commander-in-chief;  aids  and  military  secre- 
tary of  the  major  general,  by  the  major  general ;  aids  to  the 
brigadier  generals,  by  the  respective  bri^ier  generals;  ad- 
jutants, paymasters,  quarter-masters,  and  chaplains  of  regi- 
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mentSy  by  the  respecthre  colonels ;  surgeons  and  slssistant  sur- 
geons of  regiments,  by  the  respective  colonels  with  the  ap- 
proval of  the  surgeon  general. 

Sec.  24.  Any  person  elected  major  general,  shall  be  forth- 
with notified  of  his  election  by  the  secretary  of  state ;  and 
shaHj  within  twenty  days  after  such  notice,  signify  to  the  sec- 
retary his  acceptance  of  said  office,  or  shall  i^  considered  as 
having  declined. 

Sec.  25.  Whenever  any  regimental  company  is  filled  up 
by  drafts  or  otherwise,  to  a  regiment,  it  shall  consist  of  eight 
companies  of  sixty  men  each ;  and  the  commander-in-chief 
shall  have  power  to  appoint  a  sufficient  number  of  commis- 
sicmed  officers  therefor,  from  such  regimental  companies; 
and  in  case  of  such  filling  up  of  regimental  companies,  the 
captains  of  the  respective  companies  therein  shall  have  power 
to  appoint  a  sufficient  number  of  non-conmiissioned  officers 
for  Uieir  respective  companies. 

Sec.  26.  No  officer,  non-commissioned  officer  or  private, 
diall  be  arrested  on  any  civil  process,  while  going  to,  or  re- 
turning from,  or  remaining  at  any  place  which  he  shall  have 
been  ordered  to  attend,  for  the  election  of  any  military  officer, 
or  the  performance  of  any  miUtary  duty. 

OF  COMMISSIONS. 

Sec  27.  All  commissions  for  officers  shall  be  signed  by 
the  commander-in-chief,  and  countersigned  by  the  secre- 
tary of  state  ;  and  shall  be  for  the  term  of  five  years,  except 
in  case  of  regimental  c(Hnpanies  already  chartered,  who  shall 
be  governed  as  to  the  returns  of  their  officers  elected,  and 
terms  of  the  commissions  of  their  officers,  by  their  charters ; 
warrants  for  regimental,  stajQT,  and  non-commissioned  officers 
shall  be  signed  and  issued  by  the  colonels  of  the  regimental 
companies  or  the  regiments  respectively ;  and  of  non-com- 
missioned officers  of  companies,  by  the  commander  thereof. 

Sec  28.  All  commissioned  officers  of  the  same  grade  shall 
take  rank  according  to  the  respective  dates  of  their  commis- 
sions ;  and  when  two  or  more  of  the  same  grade  bear  an 
equal  date,  their  rank  shall  be  determined  by  lot,  to  be  drawn 
by  them  before  the  commanding  officer  of  the  division,  brig- 
ade, regimental  company  or  regiment,  company  or  detach- 
ment, or  the  president  of  a  court  martial,  as  the  case  may  be. 
The  day  of  election  or  appointment  of  any  officer  shall  be 
the  date  of  his  commission ;  and  whenever  he  shall  be  trans- 
ferred to  another  corps  or  station  of  the  same  grade,  the  date 
of  his  original  commission  or  appointment  shall  be  the  date 
of  his  commission :  provided^  however ^  that  the  first  commis- 
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fiioDs  ismed  tmderdiis  act  to  officers  of  companies  tdio  daB^ 
within  sixty  days  from  and  after  the  rising  of  this  general  as- 
sembly, voluntarily  accept  the  provisions  of  the  same,  sliall, 
for  the  purpose  of  rank  and  conmiand,  bear  date  on  the  same 
day. 

Sec.  29.  Whenever  any  officer  shaU  lose  his  coramisBJon, 
he  shall  be  entitled  to  a  duplicate  commission  of  the  same 
grade  and  date,  on  his  affidavit  made  before  a  justice  of  any 
court  in  this  state,  on  appUcation  to  the  command^-in-chief* 

Sec.  30.  All  commissisons  shall  be  delivered  to  the  adju- 
tant general,  and  by  him  to  the  persons  for  whom  th^  are 
intended. 

Sec.  31.  All  brigade  or  field  officers  to  whom  commis' 
sions  shall  be  sent  or  delivered  by  the  adjutant  general,  diaD 
signify  to  him  their  acceptance  or  refusal  of  snch  eStct, 
within  thirty  days  after  the  receipt  of  the  commisBions.  la 
case  the  person  elected  shall  refuse  his  commisaon,  or  neg- 
lect to  return  any  answer,  that  office  shall  be  deemed  vanot,. 
and  a  new  election  or  appcnntment  may  take  phice. 

OFFICERS  HOW  QUALIFIED. 

Sec  32.  Each  commissioned  officer,  before  he  diaB  en- 
ter on  the  discharge  of  the  duties  of  his  office,  shall  take  aad 
subscribe  the  following  oath  and  declaration,  before  some  jus- 
tice of  the  peace  or  other  magistrate,  or  town  clerk :  on  the 
back  of  each  commission  the  following  form  of  the  oath  AtSL 
be  printed,  to  wit :  ^'  I  do  solemnly  swear,  (or  affirm,) 

that  I  will  bear  true  faith  and  allegiance  to  &e  state  of  Rhode- 
Island  and  Providence  Plantations ;  that  1  will  support  the 
constitution  and  laws  thereof,  and  the  constitutioD  and  laws 
of  the  United  States ;  and  that  1  will  faithfully  and  impartially 
discharge  aU  the  duties  incumbent  upon  me  as  to  ^ 

best  of  my  abiUties  and  understanding,  according  to  ^  law» 
of  this  state  and  of  the  United  States :  so  help  me  Ciod.'' 
^r,  ^*  this  1  promise  on  the  pains  and  penalties  of  perjury.'') 
On  the  back  of  each  commission  the  following  form  of  cer- 
tificate shall  be  printed,  and  signed  by  the  person  before  whom 
such  officer  shall  be  quaUfied,  to  wit :  ^  This  may  certify,  tiiat 
commissioned  within  named,  appeared  before  me  this 
day  of  A.  D.  and  took  and  subscribed 

the  oath  and  declaration  prescribed  by  the  laws  of  this  state, 
before  me." 

OFFICERS  HOW  DISCHARGED. 

Sec.  33.  Any  officer  who  shall  have  holden  any  commk- 
sion  or  commisi^ODS  in  the  militia  of  this  state  during  the 
term  of  five  years  in  succession,  and  faithfully  performed  the 
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duties  of  the  same,  shall  be  honorably  discharged,  on  his  ap- 
plication to  the  commander-in-chief;  and  shall  forever  after 
be  exempt  from  the  performance  of  military  duty,  except  in 
time  of  war,  invasion  of,  or  insurrection,  riot  or  tumult  within 
this  state  ;  and  no  officer  shall  be  discharged  unless  on  his 
own  application,  or  unless  in  cases  herein  aAer  provided. 

Sec.  34.  All  resignations  shall  be  in  writing,  and  shall 
be  approved  and  certified  as  follows :  the  resignation  of  the 
major  general  shall  be  made  to  and  approved  by  the  com- 
mander-in-chief;  the  resignation  of  a  brigadier  general  shall 
be  approved  by  the  major  general ;  the  reagnation  of  a  field 
officer  shall  be  approved  by  the  brigadier  general  of  the  brig- 
ade to  which  such  field  officer  belongs ;  and  the  resignation 
of  a  captain  or  subaltern  officer  shall  1^  approved  by  the  com- 
manding officer  of  the  regunental  company  or  regiment  to 
which  such  captain  or  subiQtem  shall  belong  or  be  attached. 
And  tiie  major  general,  brigadier  general,  or  commanding  of- 
ficer of  a  regimental  company  or  regiment,  who  shall  approve 
of  any  resignation  aforesaid,  shall  certify  the  same  to  the 
commander-in-chief,  who  shall  have  the  power  to  allow  or 
disallow  thereof,  at  his  discretion.  And  no  officer  shall  be 
considered  as  having  resigned  his  commission  unless  the  same 
shall  have  been  approved  and  certified  as  aforesaid,  and  al- 
lowed by  tiie  commander-in-chief. 

HOW  ARBfED  AND  EQUIPPED. 

Sec.  35.  No  person  shall  be  deemed  to  be  equipped  for 
military  duty  within  the  meaning  of  the  constitution  or  of  this 
act,  unless,  if  a  non-commissioned  officer  or  private  of  a  cav- 
alry corps,  whether  chartered  or  volunteer,  he  shall  be  pro- 
vided with  a  serviceable  horse,  at  least  fourteen  hands  and  a 
half  high,  with  a  good  saddle,  bridle  and  crupper,  holsters, 
boots  and  spurs,  sabre,  belt  and  pistols ;  if  a  non-commission- 
ed officer  or  private  of  an  artillery  or  infantry  corps,  whether 
chartered  or  vdunteer,  with  a  good  musket,  carrying  eighteen 
balls  to  the  pound,  with  cartridge  box,  capable  of  containing 
at  least  twenty-four  cartridges,  suited  to  tiie  bore  of  his  mus- 
ket, bayonet  sheath,  priming  wire  and  brush ;  or  instead 
thereof,  with  a  good  rifle,  knapsack,  shot  pouch,  and  powder 
horn  or  flask,  or  in  case  of  a  non-commissioned  officer  or 
private  of  an  artillery  corps,  whether  chartered  or  volunteer, 
with  a  good  sword  and  belt.  The  uniform  of  his  corps  shall 
fi^rm  a  necessary  part  of  the  equipment  of  every  commission- 
ed or  non-commissioned  officer  or  private  of  a  chartered  re- 
gimental company  or  regiment ;  and  the  uniform  and  arms 
65 
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prescribed  by  the  goremor,  of  the  equipment  of  every  com- 
missioned officer  of  a  volunteer  corps. 

Sec.  36.  Each  chartered  regimental  company  of  light  in- 
fantry, grenadiers  and  riflemen,  raked  at  large,  shall  1^  fur- 
nished with  muskets  or  rifles,  and  every  such  company  6f  cav- 
alry, with  sabres,  belts  and  pistols,  and  every  such  company 
of  artillery,  with  muskets^  if  appUed  for,  or  with  swords  and 
belts,  on  apphcation  to  the  quarter-master  general,  and  on 
deUvering  to  him  a  sufficient  bond,  signed  by  the  commiB- 
sioned  officers  of  such  company,  fof  the  safe  keeping  and  re- 
turn of  the  same  when  required  by  the  commander-in-chief^ 
and  producing  to  him  satisfactory  evidence  that  a  suitable 
armory  or  place  of  deposite  for  such  muskets  or  rifles  has 
been  provided  in  the  town  or  city  within  which  said  company 
is  situated ;  which  arms  so  furnished  shall  be  carefully  kqit 
for  the  use  of  such  company  for  military  purposes  only.  T^ 
bond  above  required  shall  bind  said  officers  and  their  succes- 
sors during  their  continuance  in  office  only.  The  ccHnmand- 
er-in-chief  may,  from  time  to  time,  require  any  officer  to  ex- 
amine the  armory  or  place  of  deposite  provided  as  aforesaid, 
and  report  to  him  the  condition  thereof,  and  of  the  arms 
th^ein  deposited.  Whenever  any  arms  are  furnished  as  afi3re- 
said  to  any  regimental  company  formed  from  different  towns, 
the  same  shall  be  deposited  in  the  town  within  which  the 
greatest  number  of  said  company  may  vote  to  establish  their 
armory,  or  place  of  deposite. 

Sec.  37.  Each  regimental  company  of  artillery  shall  be 
provided  by  the  quarter-master  general  or  officer  acting  as 
such,  with  two  good  brass  field  pieces,  of  such  calibre  as  the 
commander-in-chief  shall  chrect,  with  carriages  and  appara- 
tus complete ;  with  an  ammunition  cart,  forty  round  shot, 
forty  rounds  of  cannister  ^ot,  tumbrils,  harness,  implements, 
laboratory  and  ordnance  stores,  which  may,  from  time  to  time 
be  necessary  for  their  complete  equipment  for  the  field ;  and 
a  quantity  of  powder,  annually,  not  exceeding  one  hundred 
pounds,  to  be  expended  on  days  of  inspection  and  review, 
and  in  experimental  gunnery ;  and  the  commanding  officer 
of  each  regimental  company  shall  be  accountable  for  the  pre- 
servation of  the  pieces,  apparatus  and  ammunition  afore^dd, 
and  for  the  proper  expenditure  of  the  ammunition. 

Sec  38.  In  ease  of  new  levies  in  time  of  war  or  insur- 
rection, the  commander-in-chief  diall  arm,  equip,  and  furnish 
them  out  of  the  state's  arsenal. 

mSCIPLINE,  INSPECTION,  TRAINING  AND  REVIEW. 

Sec  39.    The  system  of  diiscipline  and  field  exercbe  from 
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tiflde  to  time  ordered  ^  Ihe  army  of  the  United  States,  diali 
be  the  system  of  disciptine  and  fidd  exercise  for  the  nulitia  of 
this  state. 

Sec.  40.  Each  commanding  officer  of  a  regimental  com- 
pany shall  order  out  his  company  on  the^urd  Monday  of  May, 
annually,  at  nine  o'clock  in  the  £3renooo,  for  inaction  and 
drill,  and  shall  keep  his  company  mnder  orders  at  least  until 
four  o'clock,  P.  M.,  and  k>nger  if  he  deems  it  necessary;  and 
he  shall  inspect,  examine  and  take  an  exact  account  of  the 
equipments  of  his  men,  note  all  delinquencies  of  appearance 
and  defidencies  of  equipments,  and  correct  his  rollL  in  order 
that  a  thorough  inspection  may  be  made  of  all  the  militia  in 
this  state;  and  every  commanding  officer  of  a  regimental 
company  shall  faithfully  train  and  discipline  his  company  on 
said  day,  as  well  as  inspect  diem. 

Sec.  41.  The  active  miUtiaofthis  state  shall,  in  the  month 
of  September  or  October  of  each  year,  meet  by  brigade,  for 
the  purpose  of  training,  discipUning  and  improving  them  in 
martial  exercises ;  the  placed  o£*brigade  rendezvous  shall  be 
appointed  by  the  brigadier  general,  and  the  days  of  the  brig- 
ade rendezvous  by  the  major  general.  The  trainings  above 
mentioned  are  to  be  included  in  the  number  of  trainings  pre- 
scribed by  the  charters  of  the  regimental  coo^ianies :  provi' 
dedj  however^  that  the  major  general  shall  have  power  to  di- 
vide any  brigade,  for  the  purpose  of  the  brigade  training,  in 
such  nmnner  as  from  their  position  the  convenience  of  the 
regimental  companies  therein  may  from  time  to  time  require. 

Sec.  42.  Each  brigade  when  in  Uie  field,  shall  take  rank 
according  to  its  number,  beginning  «t  the  lowest  number  as 
highest  in  rank ;  and  each  regimental  company  i^all  form 
according  to  the  rank  of  the  officers  present  commanding 
them,  having  due  regard  to  the  arm  of  the  service  to  which 
said  corps  belongs;  and  when  such  regiment  is  filled  up  by 
drafts  or  levies,  according  to  the  number  of  each  regiment ; 
and  when  distinct  corps  shall  panute,  join  or  do  duty  tog^-^ 
er,  the  senior  officer  present  shall  command,  wkboat  regaifd 
to  corps. 

Sec.  43.  Every  commanding  office,  when  on  duty,  is 
hereby  authorized  to  ascertain  and  fix  necessaiy  bounds  and 
limits  to  his  parade,  not  including  any  road  on  wUch  peofde 
travel,  so  as  to  obstruct  the  same  or  prevent  their  passing, 
within  which  no  iq)ectator  shall  have  a  right  to  pass  or  enter, 
without  leave  from  such  commanding  officer ;  and  the  com-- 
manding  officer  of  any  battaUon  or  regimental  company  may 
put  under  guard  every  person  who  shall  encroach  upon  <be 
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parade  ground;  and  also  any  spectator  or  bystander  who 
shall  abuse,  molest  or  strike  any  one  when  on  parade  or  un- 
der arms. 

Sec.  44.  The  brigadier  generals,  brigade  iospedOTs  and 
brigade  quarter-mastf^rs,  shall  attend  the  inspei^ns  and  re- 
views of  their  respective  brigades ;  shall  inspect  their  arms, 
ammunition  and  equipments;  superintend  their  exercises  and 
evolutions,  and  introduce  and  enforce  the  system  of  discipline 
recjuired  by  law  and  by  the  orders  of  the  conmiandar-in- 
chief. 

Sec.  4^.  No  non-commissioned  officer  or  private  shaA 
unnecessarily  or  wiUiout  orders  from  his  superior  officar, 
come  on  to  any  place  of  parade  with  his  musket,  rifle  or  {us- 
tol  loaded  with  balls,  slugs,  shot  or  other  dangerous  substance, 
or  shall  so  load  the  same  while  on  parade. 

Sec.  46.  No  officer,  non-commissioned  officer,  or  |^ 
vate,  shall  be  compelled  to  do  military  duty  on  any  day  ap- 
pointed for  town,  city  or  ward  meetings,  or  for  the  electkin 
of  any  civil  officer  in  the  tovn  or  city  in  which  he  shall  re- 
side, except  on  the  third  Monday  in  May,  unless  it  be  in  case 
of  invasion,  insurrection,  riot  or  tumult  threatened ;  and  do 
doings  of  any  town,  city  or  ward  meeting,  and  no  election  of 
civil  officers  holden  on  the  third  Monday  in  May,  shall  be 
valid  or  of  any  legal  force. 

Sec.  47.  Nouing  in  this  act  contained  shall  prevent  any 
chartered  or  volunteer  company  from  meeting  at  any  time 
for  drill,  funeral  or  any  other  voluntar}'  duty,  nor  impair 
the  corporate  privileges  of  any  chartered  company,  nor  any 
lawful  articles  of  agreement  adopted  by  any  company  so  ftr 
as  relates  to  those  who  have  voluntarily  signed  the  same,  not 
inconsistent  herewith. 

Sec.  48.  All  general  orders  shall  be  distributed  by  the 
adjutant  general ;  all  division  orders,  by  one  of  the  aids  of  the 
major  general ;  all  brigade  orders,  by  the  brigade  major ;  aD 
regimental  orders,  by  the  adjutant ;  and  company  orders,  by 
any  non-commissioned  officer  or  private,  wl^n  required  by 
the  commanding  officer :  provided^  however ^  that  if  the  adju- 
tant general  or  brigade  major  shall  be  sick,  absent,  or  unable 
to  distribute  such  orders,  or  either  of  such  offices  diall  be  va- 
cant, the  orders  may  be  distributed  by  any  other  officer  de- 
tailed for  that  purpose  by  Uie  officer  issuing  the  order. 

Sec.  49.  The  commander-in-chief  shsdl  have  powar  to 
order  out  the  whole  or  any  part  of  the  militia,  as  may  seem 
to  him  expedient,  for  review,  the  performance  of  escort,  and 
other  duties. 
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ROLLS  AND  RETURNS. 

Sec.  50.  A  fair  and  correct  roll  of  each  regimental  com- 
pany  shall  be  kept  by  the  adjutant,  with  the  state  of  the  arms 
and  equipments  belonging  to  each  man;  and  said  officer 
shall  keep  an  orderly  book  of  all  orders  received  or  issued, 
and  all  accounts  of  all  fines,  from  whom  received,,  and  when 
and  for  what  cause. 

Sec  51.  Each  commanding  officer  of  a  regimental  com- 
pany shaU,  on  or  before  the  fifteenUi  day  of  November^  in 
each  and  every  year,  make  out  a  fair  and  correct  roU  of  Us 
company,  containing  the  christian  and  surname  of  all  the  men 
belonging  thereto,  or  to  any  volunteer  corps  attached  there- 
to, alphabetically  arranged ;  and  place  opposite  the  name  of 
each  the  equipments  and  the  quahty  of  the  equipments  of 
each,  whether  good  or  bad,  and  which  of  said  men  had  done 
military  duty  within  the  year,  for  one  or  more  days,  and  on 
what  days,. and  at  what  trainings ;  and  shall  on  or  before  said 
fifteenth  day  of  November,  deliver  the  same  to  the  brigade 
inspector.  The  brigade  majors  and  inspectors  shall  ma^e  a 
like  return  of  the  state  of  their  respective  brigades  to  the  ad- 
jutant general,  annually,  on  and  before  the  twentieth  day  of 
December.  And  the  adjutant  general  shall  make  duplicate 
abstracts  of  the  active  militia,  one  to  be  delivered  to  the  com- 
raander-in-chief,  who  shall  present  Uie  same  to  the  general 
assembly,  and  the  other  to  be  deliyered  in  the  month  of  Jan^ 
uary,  to  the  major  general.  Each  commanding  officer  of  a 
regimental  company  shall  make  a  like  return  under  oath  to 
the  general  treasurer,  on  or  before  the  first  Monday  of  April 
in  each  year,  of  all  the  members  of  his  company  who  have 
been  duly  equipped  and  have  done  military  duty  according  to 
law,  for  at  least  four  days,  including  the  days  appointed  for 
regimental  and  brigade  training,  and  any  other  two  days 
which  such  commanding  officer  or  his  superiors  may  order 
for  parade,  disciphne  or  escort,  in  the  year  preceding  the 
time  of  such  return.  The  members  of  any  volunteer  corps 
which  may  be  attached  to  his  command  shall  not  be  include 
in  such  return. 

Sec.  62.  The  adjutant  general  shall  furnish  blank  forms 
of  rolls,  and  of  the  various  returns  that  may  be  required,  at 
the  expense  of  the  state ;  and  explain  Uie  principles  on  which 
they  are  to  be  made  out ;  and  die  roll  shall  be  kept  as  pre- 
scribed. 

Sec.  63.  Every  regimental  company  shall  have  an  ap- 
propriate uniform.  Every  officer  of  the  line,  and  every  staff 
officer,  shall  provide  himself  with  a  good  sword  and  belt,  and 


518  MILITIA. 

a  uniform  complete,  which  shall  be  such  as  the  command- 
er-in-chief shall  prescribe,  and  subject  to  such  limitatioos, 
restrictions  and  alterations  as  he  may  order. 

Sec.  54.  Every  officer,  non-commissioned  ofScer  and 
private,  shall  hold  his  uniform,  arms,  ammunitioB  and  equu>- 
ments,  free  from  all  suits,  distresses,  executions,  or  sales  Ux 
debt  or  taxes. 

OF  DRAFTS  AND  CALLING  THE  BflUTIA  INTO  SERVICE. 

Sec.  65.  Whenever  in  case  of  war,  invasion,  threatened 
invasion,  or  insurrection,  the  commander-in-chief  shall  deem 
it  necessary  to  increase  die  active  militia  of  this  state,  he  shafi 
have  power  to  order  a  draft  or  levy  to  be  made  from  ^  en- 
rolled militia  in  any  town  or  city,  into  any  or  all  of  the  regi- 
mental companies  thereof,  of  such  number  of  men  as  he  maj 
judge  the  exigency  of  the  case  requires ;  or  if  there  be  no  re- 
gimental company  in  such  town  or  city,  may  OTder  them  into 
any  of  the  regimental  companies  of  the  brigade  in  the  hailB 
of  which  such  town  or  city  may  be  situated ;  directing  his  or- 
der therefor  to  the  town  council  of  the  town,  or  to  the  major 
and  aldermen  of  the  city  m  which  such  draft  is  to  bemade. 
Whenever  such  order  is  made  and  directed  as  aforesaid,  it 
shall  be  the  duty  of  the  town  council,  or  mayor  and  aldennra, 
to  appoint  a  time  and  place  of  parade  for  the  enrolled  mili* 
tia  in  each  town  or  city,  and  to  order  them  to  appear  at  die 
time  and  place,  either  by  lec^ving  a  written  notice,  or  orally,  and 
then  and  there  proceed  to  draft  as  many  thereof,  or  to  acc^ 
as  many  volunteers  as  are  required  by  the  commander-in-chief; 
and  the  mayor  and  aldermen  or  town  council  shall  notify  the 
commander-in-chief  forthwith,  that  they  have  perfprmed  the 
aforesaid  duty.  Whenever  the  said  regimental  companies 
shall  be  filled  up  by  drafts  or  levy  as  aforesaid,  the  command- 
er-in-chief may  arrange  the  regiment  so  filled  up,  into  com- 
panies, as  he  may  think  fit,  and  commission  the  officers  of  die 
*  same  as  provided  in  the  twenty-fifth  section. 

Sec  66.  Whenever  any  invasion  of  the  state  or  any  in- 
surrection, riot  or  tumult  dball  be  made  in  any  part  of  the 
state,  the  commander-in-chief  shall  call  out  the  militia,  or 
any  part  thereof,  as  he  may  deem  expedient  or  necessary,  to 
suppress  or  repel  the  same ;  and  he  may  order  out  the  divi- 
sion or  any  brigade,  brigades,  regimental  companies,  regi- 
ments, companies  or  company,  or  any  portions  of  the  same, 
or  cause  any  number  of  men  to  be  detached  or  drafted  fron 
them,  and  .cause  officers  to  be  detailed,  which,  with  those  at- 
tached to  the  troops,  shall  be  sufficient  to  organize  the  forces ; 
and  if  such  invasion  or  insurrection,  or  any  imminent  danger 
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thereof^  be  so  sudden  in  any  part  of  the  state  that  the  com- 
mander-in-chief cannot  be  informed  and  his  orders  received 
and  executed  in  season  to  suppress  or  repel  the  same,  the 
major  general  may  order  out  the  division  or  any  part  thereof, 
as  the  commander-in-chief  might  do ;  and  when  any  troops 
are  in  Uie  field  for  such  purposes,  the  senior  officer  of  said 
troops  present  shall  command,  until  the  commander-in-chief 
or  some  officer  detailed  by  him,  shall  appear  to  take  the  com- 
mand. 

Sec.  57.  Whenever  the  military  force  of  this  state  or  any 
part  thereof  shall  be  called  into  actual  service,  it  shall  be  sub- 
ject to  the  articles  of  war  prescribed  by  congress  for  the  gov- 
ernment of  the  troops  of  the  United  States,  or  such  other  ar- 
ticles as  shall  be  prescribed  by  the  general  assembly ;  and 
when  any  draft  from  the  militia  into  the  service  of  Uie  United 
States  shall  be  ordered,  the  non-commissioned  officers  and 
privates,  except  so  many  as  cball  voluntarily  offer  to  serve, 
shall  be  drafted  by  lot  frcmi  the  company,  and  the  officers  de- 
tailed from  the  roll. 

Sec.  68.  If  any  company  without  officers  be  ordered  to 
march,  or  any  draft  or  detachment  therefrom  ordered,  the 
commanding  officer  of  the  regiment  to  which  said  company 
belongs,  shall  detail  some  officer  to  command  them ;  who  shall 
have  the  same  auUiority  to  command  them  to  appear,  and  to 
command  them  in  the  field,  and  to  make  any  draft  or  detach- 
ment therefi'om,  as  though  he  were  captain  of  said  company, 
and  shall  have  die  same  responsibihty. 

Sec.  69.  Every  officer  who,  when  ordered  to  march  to 
die  place  of  rendezvous,  shall  unnecessarily  neglect  to  do  so, 
or  who  shall  otherwise  disobey  any  lawful  order,  shall  be  pun- 
ished as  is  herein  after  provided ;  and  every  soldier  ordered 
out,  drafted  or  detached,  who  shall  not  appear  at  the  time  and 
place  appointed,  armed  and  equipped  as  commanded,  shall  be 
punished  as  herein  after  provided;  and  each  non-commis- 
sioned officer  and  private  shall  take  with  him  provisions  for 
at  least  three  days,  when  so  ordered. 

Sec  60.  When  in  any  county  in  this  state  there  shall  be 
any  tumult,  riot,  mob  or  any  body  of  men  acting  together, 
with  intent  to  commit  felony,  to  offer  violence  to  persons  or 
property,  or  in  any  other  way  to  resist  the  laws  of  the  state 
by  force  of  arms,  or  by  violence,  or  when  any  of  said  acts 
shall  be  threatened,  and  the  &ct  made  to  appear  to  the  com- 
mander-in-chief, or  to  the  sheriff  of  said  county,  or  to  either 
of  the  justices  of  the  court  of  common  pleas  in  such  county, 
or,  if  in  the  city  of  Providence,  to  the  mayor  of  said  city  in 
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the  first  instance,  or  in  his  absencei  to  the  board  of  aldermen, 
the  commander-in-chief  shall  issue  his  order,  or  such  justice, 
sheriff*,  mayor  or  board  of  aldermen,  shall  issue  his  or  theif 
precept,  properly  signed,  directing  the  commanding  officer  oi 
the  division,  brigade,  regimental  company  or  compam'es,  as 
the  case  may  be,  to  order  out  his  coimnand  or  any  part  of  the 
same,  to  suppress  such  riot,  tumult  or  mob,  aad  to  present 
the  perpetration  of  any  such  felony  or  act  of  unlawful  vio- 
lence. 

Sec.  6L  The  officer  to  whom  any  such  order  or  precept 
shall  he  directed,  as  named  in  the  foregoing  section,  ahaS 
forthwith  order  out  the  troops  therein  requir^  to  parade  at 
the  time  and  place  appointed  ;  and  if  he  shall  refuae  to  obey 
such  order  or  precept,  or  if  any  officer  under  his  ccNmnand 
shall  refuse  to  obey  an  order  issued  under  such  ovder  or  pre- 
cept, he  shall  be  punishable  as  herein  after  provided ;  and 
any  non-commissioned  officer  or  private  who  shall  neglect  or 
refuse  to  appear  at  the  time  and  place  of  parade,  or  to  obey 
any  lawful  order  issued  in  such  case,  shall  suffer  the  penalty 
herein  after  provided. 

SUBGEONS  AND  ASSISTANT  SURGEONS* 

Sec.  62.  No  surgeon  or  assistant  surgeon,  nor  any  phy- 
sician, shall  take  any  gratuity  whatsoever  from  any  person, 
for  a  certificate  of  inabiUty  to  perform  military  duty  on  ac- 
count of  bodily  infirmity ;  and  it  shall  be  the  duty  of  such,  to 
examine  critically  the  cases  of  all  appUcants  for  such  certifi- 
cates, and  not  to  grant  any  certificate  of  bodily  infirmity  or 
inability  unless  such  infirmity  or  inability  be  beyond  all  doob^ 
such  as  to  render  the  applicant  unable  to  perform  military 
duty ;  and  any  surgeon,  assistant  surgeon,  or  physician,  who 
shall  violate  the  provisions  of  this  section^  shall  be  liable  to 
be  punished  as  herein  after  provided. 

Sec.  63.  Whenever  any  regiment  may  be  without  a  sur- 
geon, or  assistant  surgeon,  or  when  any  person  may  claim  to 
be  exempt  from  military  duty  by  reason  of  bodily  infirmity  or 
disability,  and  shall  not  reside  within  ten  miles  of  the  surgeon 
or  assistant  surgeon  of  the  regiment,  any  respectable  physi- 
cian within  said  distance  may  grant  him  a  certificate,  subject 
to  the  restrictions  contained  in  the  preceding  section ;  and 
the  commanding  officer  of  any  regimental  company  is  author- 
ized to  exempt  any  person  of  his  company  from  military  duty, 
on  the  presentation  of  such  certificate  from  the  surgeon  or 
assistant  surgeon,  or  a  physician  as  aforesaid,  either  for  a 
longer  or  shorter  period,  not  exceeding  one  year,  as  in  the 
judgment  of  the  commandiDg  officer  the  case  may  demand. 
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OF  riN£3  AND  PENALTIES  OF  OFFICERS  AND  OF  THE  MANNER  OF 
ENFORCING  THE  SAME. 

Sec.  64.  All  ofiences  committed  by  general,  field,  coid- 
missioned  and  staff  officers  and  smrgeons,  whether  conistiiig 
in  disobedience  of  orders,  or  anofficer-Uke  conduct  while  on 
dotf  or  during  any  day  appropriated  to  military  exercise,  in- 
spection or  rcTiew,  or  in  neglect  or  yiolation  of  any  doty  im- 
posed upon  them  by  law  as  officers  of  the  miKtia,  and  whether 
committed  in  times  of  quiet,  or  of  invasion,  insurrection,  riot 
or  tumuh,  shall  be  punished  by  courts  Boartial,  according  to 
the  usage  and  practice  of  war,  by  a  fine  not  exceeding  five 
hundred,  nor  less  than  twenty  dollars  ;  by  imprisonment  not 
exceeding  six  months ;  cashiering,  with  or  without  disability 
of  ever  after  holding  any  military  office  in  the  state  ;  or  repri- 
mand ;  either  or  all,  with  costs,  at  the  discretion  of  the  court ; 
said  fines  and  costs  to  be  collected  for  the  use  of  the  state,  by 
warrant  of  distress,  under  the  hand  and  seal  of  the  president 
of  the  court  martial  imposing  the  same,  directed  to  the  sheriff 
of  the  county  in  which  the  convicted  officer  shall  reside ;  who 
shall  pay  over  the  fine  so  collected  to  the  general  treasurer. 
The  president  of  the  court  martial  which  shall  impose  upon 
any  officer  the  penalty  of  imprisonment  shall,  by  a  mittimus 
in  common  form,  under  his  hand  and  seal,  have  power  to  com- 
mit the  convicted  officer  to  the  jail  of  the  county  in  which  he 
^all  reside,  for  the  term  of  his  sentence ;  and  all  sheriflb,  de- 
puty sheriffs  and  jailers  are  directed  to  govern  themsefves  ac- 
cordingly. 

OTHER  FINES  AND  PENALTIES. 

Sec.  65.  Any  non-commissioned  officer  or  private  of  a 
regimental  company  or  of  a  volunteer  corps  attached  thereto, 
who  shall  while  under  arms  or  on  duty  behave  himself  with 
contempt  of  any  officer,  disobey  any  order,  or  who  riiall  con- 
duct in  a  disorderly  manner,  joip  in  or  excite  any  riot  or  tu- 
mult, or  appear  in  any  fantastical  dress,  or  with  other  arms 
and  accoutrements  than  what  the  law  requires,  or  who  shall 
be  guilty  of  any  other  unsoldierly  conduct,  shall  be  put  under 
guard  by  the  pfficer  commanding  the  field,  or  by  his  order, 
for  a  time  not  exceeding  the  time  the  troops  shall  be  under 
arms,  and  shall  in  addition  thereto  be  liable  to  a  fine  of  twenty 
doUars ;  to  be  recovered  by  complaint  and  warrant  before 
any  justice  of  the  peace,  one  half  thereof  to  and  for  the  use 
of  the  complainant,  and  the  other  half  to  and  for  the  use  of 
the  state ;  or  be  imprisoned,  at  the  discretion  of  the  court  try- 
ing such  offender,  not  exceeding  ten  days.  The  ordinary 
fines  and  penalties  of  non-commissioned  officers  and  privates 
66 
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for  non-attendance  or  neglect  of  duty,  in  e?erj  regimental 
company,  will  be  regulated  by  and  collected  according  to  the 
charter  of  such  company ;  and  if  no  mode  be  prescribed  by 
such  charter,  then  by  warrant  of  distress,  to  be  iasaed  under 
the  hand  and  seal  of  the  commanding  officer  of  such  regi- 
mental company,  directed  to  the  sheri^  his  deputy,  or  to  any 
town  sergeant  or  constable  within  the  county  where  such  reg- 
imental company  ia  located,  or  to  the  quarter-master,  or  eiiber 
of  the  sergeants  of  said  regimental  company.  The  fine  Cdt 
non-attendance  at  any  brigade  training  ^laU  be  six  do&aiBt 
to  be  recovered  in  manner  aforesaid.  But  no  fine  for  non- 
attendance  at  the  brigade  training  shall  be  imposed  upon  or 
recovered  firom  any  officer  or  private  of  a  volunteer  corps  at- 
tached to  a  regimental  company  or  regiment  far  the  pnipose 
of  such  training. 

Sec.  66.  In  case  of  war,  invasion,  threatened  invasioo, 
insurrection,  mob,  riot  or  tumult,  any  militia  soldier  below 
the  rank  of  a  commissioned  officer,  ordered  out,  volunteered, 
detached  or  drafted,  who  shall  neglect  to  appear  at  the  time 
and  place  designated  by  his  commanding  officer,  or  in  case 
of  the  enrolled  militia,  at  the  time  and  place  designated  by 
the  town  council  or  mayor  and  aldermen,  or  to  place  himsdf 
under  the  command  of  Uie  officers  of  the  regimental  company 
into  which  he  may  have  been  drafted  or  have  volunteered, 
shall  forfeit  the  sum  of  one  hundred  dollars,  or  be  impriscNied 
three  months,  either  or  both  at  the  discretion  of  the  court 
who  shall  try  such  offender ;  said  punishment  to  be  enforced 
by  indictment  or  other  criminal  process  proper  to  the  courts 
in  any  court  of  competent  jurisdiction  in  the  county  in  which 
the  offender  may  reside ;  or  in  time  of  actual  war  may  be 
otherwise  dealt  with,  as  the  articles  of  war  then  established 
moY  direct. 

Sec.  67.  Any  assessor  o(  taxes  who  shall  neglect  or  re- 
fiise  in  due  time  to  perform  the  duty  of  preparing  a  list  or 
roll  of  all  persons  liable  to  be  enrolled  in  the  mihtia  within 
the  limits  of  the  town  or  city  of  which  he  is  an  lissessor,  or  of 
placing  the  same  in  due  time  in  Uie  hands  of  the  town  or  ci^ 
clerk  of  such  town  or  city  for  record  and  return,  or  who  simD 
neglect  or  refuse  in  due  time  to  assess  a  tax  of  fifty  cents 
upon  all  persons  enrolled  in  the  militia,  in  commutation  of 
military  duty  as  herein  before  prescribed,  or  to  deliver  the  as- 
sessment of  such  tax  to  the  collector,  shall  be  individually  lia- 
ble for  every  such  refiisal  or  neglect  to  the  penalty  of  fifty 
dollars ;  to  be  recovered  by  indicSnent  or  other  criminal  pro- 
cess, in  any  court  of  competent  jurisdiction  in  the  coun^  in 
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which  the  offence  may  be :  committed.    Any  town  or  city 
clerk  who  shall  refuse  or  neglect  to  record  said  list  or  roll  of 
names,  or  to  make  due  return  of  the  same  to  the  adjutant 
general,  shall  for  every  such  refusal  or  neglect  be  liaJ>le  to 
the  penalty  of  fifty  doUars,  to  be  recovered  by  indictment  or 
other  criminal  process  as  aforesaid.     Any  collector  of  taxes 
who  shall  neglect  or  refuse  in  due  time  to  coUect,  return  or 
pay  over  to  the  general  treasurer  :the  tax  assessed  in  conunu- 
tation  of  military  duty,  shall  be  Uable  to  the  penalty  of  fifty 
dollars  for  every  such  neglect  or  refusal,  to  be  recovered  in 
manner  aforesaid ;  and  in  addition  Uiereto  shall,  if  he  doth  not 
pay  over  the  said  taxes  coUected,  be  Uable  to  pay  double  the 
amount  of-l^  same,  with  double  costs,  in  an  action  of  the 
case  to  bb>  brought  against  him  by  the  general  treasurer. 
Any  tdWn  treasurer  who,  upon  thd  request  of  the  collector, 
shall  neglect  or  refuse  fo^with  to  issue  his  warrant  or  war- 
rants for  the  collection  of  said  tax  in  commutation  of  military 
duty,  i^all  be  Kable  to  a  penalty  of  fifty  dollars  for  each  ne- 
^ect  or  refusal,  to  be  recovered  in  manner  aforesaid.     If  any 
town  council  shall  wilfully  and  fraudulently  remit  said  tax  in 
commutation  of  military  duty  to  aHy  person  or  persons  Uable 
to  pay  the  same,  each  member  of  the  town  council  so  wilfuUy 
and  fraudulently  remitting  as  aforesaid,  shaU  be  Uable  to  a 
penalty  of  fifty  dollars  for  each  wilful  and  fraudulent  remit- 
ting to  such  person  or  persons,  to  be  recovered  in  manner 
aforesaid.     The  penalties  in  this  section  mentioned  shall, 
when  received  or  recovered  by  the  general  treasurer,  be  by 
him  applied  in  the  same  manner  as  Uie  taxes  by  him  received 
in  commutation  of  military  duty. 

Sec.  68.  When  information  is  required  by  persons  law- 
fully ordered  or  authorized  to  make  enrolment  of  those  liable 
to  do  miUtary  duty,  or  by  those  acting  under  them,  any  per- 
son refusing  to  give  information  of  his  name  or  age,  or  giving 
false  information  concerning  Uie  same ;  and  also  any  keeper 
of  a  tavern  or  boarding-house,  any  parent,  mai^r  or  mistress 
of  a  family  refusing  to  give  the  required  information,  or  giv- 
ing false  information,  shall  forfeit  and  pay  the  sum  of  twenty 
doUars ;  to  be  recovered  by  complaint  and  warrant  for  the  use 
of  the  state,  before  any  justice  of  the  peace  in  Uie  county  in 
which  such  offence  may  be  committed. 

Sec.  69.  Any  spectator  or  by-stander  who  shaU  abute, 
mdest  or  strike  any  commissioned  or  non-commissioned  of- 
ficer or  private  when  on  parade  or  under  arms,  shall^  in  ad- 
dition to  all  oUier  remedies  or  penalties  by  law  provided,  for- 
feit and  pay  the  sum  of  twenty  doUars ;  to  be  recovered,  if  a 
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field  or  staff  officer,  upon  the  comi^aiiit  and  to  die  use  of  suck 
field  or  staff  officer ;  and  if  a  company  officer,  whether  com- 
missioned or  non-commissioned,  or  a  private,  upon  the  com- 
plaint of  the  commanding  officer  of  the  company,  and  to  the 
use  of  the  company  to  which  such  officer  or  private  belongs, 
by  ordinary  complaint  and  warrant  before  a  justice  of  tiite 
peace.  Every  spectator  or  by-stander  who  shall  intrude  upon 
the  bounds  and  limits  of  parades  diall  pay  the  sum  of  ten  dol- 
lars, to  be  recovered  upon  ccnnplaint  of  the  officer  in  com- 
mand at  die  time  of  such  intrusion,  in  like  manna  as  last 
aforesaid,  to  and  for  Uie  use  of  the  state. 

Sec.  70.  Any  physician  or  assistant  surgeon  who  shaH 
take  any  gratuity  whatsoever  firom  any  person  for  a  certificate 
for  inability  to  perform  military  duty  on  account  of  bodily  in- 
firmities, or  shcdl  grant  any  such  certificate  unless  alter  criti- 
cal examination,  and  unless  such  infirmity  or  inability  be  be- 
yond all  doubt  such  as  to  render  the  applicant  unable  to  pa- 
fonn  miUtary  duty,  shall  be  liable  to  Uie  penalty  of  fifty  dol- 
lars ;  to  be  recovered  by  indictment,  or  other  criminal  process 
proper  to  the  court,  in  any  court  of  competent  jurisdiction  in 
the  county  in  which  such  offence  may  be  committed. 

COURTS  MARTIAL. 

S£c.  71.  General,  field,  commission  and  staff  officers, 
shall  be  subject  to  trial  by  court  martial,  according  to  the 
usage  and  practice  of  war,  foi^  disobedience  of  orders,  unof- 
ficer-like  conduct  while  on  duty  or  during  any  day  appro- 
priated to  military  exercise,  inspection  or  review,  and  for 
ne^ect  or  violation  of  any  dutv  imposed  upon  them  by  Jaw, 
as  officers  of  the  militia ;  which  court  martial  shall  consist  of 
not  less  than  five,  nor  more  than  seven  members ;  and  the 
senior  officer,  who  shall  always  be  of  a  rank  superior  to  that 
of  the  officer  on  trial,  shall  preside.  The  court  martial  for 
the  trial  of  an  officer  under  the  grade  of  a  field  officer,  shaU 
be  appointed  by  the  commanding  officer  of  the  brigade  to 
which  he  belongs ;  for  the  trial  of  an  officer  of  Uie  grade  of 
field  officer,  bv  the  commanding  officer  of  the  division ;  and 
for  the  trial  of  a  general  officer,  by  the  commander-in-chief. 
In  every  court  martial  there  i^I  be  a  judge-advocate,  who 
diidl  discharge  the  duties  of  that  office  according  to  the  usage 
and  practice  of  courts  martial ;  and  no  other  person  shall  be 
admitted  to  prosecute  or  defend  an  arrested  c^cer.  When- 
ever a  court  martial  shall  be  ordered,  the  order  shall  desig- 
nate the  time  and  place  of  holding  the  same,  the  name  of  the 
officer  to  preside,  and  the  names  and  ranks  of  the  other  o^ 
ficers  of  which  the  court  is  to  be  composed :  providedj  that 
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no  court  martial  diall,  be  called  widiout  the  approval  of  die 
commander-in-chief,  and  no  expense  of  any  court  martial 
shall  be  paid  unless  allowed  by  the  general  assembly. 

If  the  court  shall  be  ordered  by  the  commander-in-chief, 
the  orders  shall  be  as  follows,  to  wit : 

State  of  Rhode-Island^  so. 
General  Orders. 

A  general  court  martial  is  ordered  to  assemble  at 
on  the  day  of  A.  D.  for  the  trial  of  such 

persons  as  may  be  brought  before  them ;  to  consist  of 
members  to  be  taken  from  the  division,  to  wit :  the  major 
general  brigadier  general  or  generals,  colonel  or  col- 
onels, lieutenant  colonel  or  colonels.  Major  general 
will  preside.  The  adjutant  of  the  regimental  company  or 
regiment  will  furnish  an  orderly  sergeant  to  attend  and  exe- 
cute the  orders  of  the  court.  (To  be  signed  by  the  com- 
mander-in-chief, or  by  the  adjutant  general,  by  his  order.) 

If  a  court  martial  be  ordered  by  the  major  general,  the  or- 
ders shall  be  as  fc^ows,  to  wit : 

State  of  Rhode-Island,  so. 
Dwision  Orders. 
A  general  court  martial  of  the  divison  will  assemble  at 
on  the  day  of  A.  D.  for  the  trial  of 

such  persons  as  may  be  brought  before  them ;  to  consist  of 
members,  to  wit :  brigadier  general  or  generals, 

colonel  or  colonels,  lieutenant  colonel  or  colo- 

nels, major  or  majors.    Brigadier  general  will 

preside.     The  adjutant  of  the  regimental  company  or 

regiment  will  furnish  an  orderly  sergeant  to  attend  and  exe- 
cute the  orders  of  the  court.  (To  be  signed  by  the  major 
general,  or  by  the  division  inspector,  by  his  order.) 

If  the  court  be  ordered  by  a  brigadier  general,  the  orders 
i^all  be  as  follows,  to  wit : 

State  of  Rhode-Island,  so. 
Brigade  Orders  far  the  Brigade  of  Rhode-Island  Militia. 

A  general  court  martial  for  the  brigade  will  assem- 

ble at  on  the  day  of  A.  D.  for  the 

trial  of  such  persons  as  shall  be  brought  before  them;  to  con- 
sist of  members,  to  wit :  colonels,  lieuten- 
ant colonels,  majors,  (and  if  any,)  captains,  sub- 
alterns. Colonel  will  preside.  The  adjutant  of 
regimental  company  or  regiment  will  furnish  an  orderly  ser- 
geant to  attend  and  execute  the  orders  of  the  court.    (To  be 
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signed  by  the  brigadier  general,  or  the  brigade  niaJQr,  by  In 
order.) 

For  a  general  coiih  martial,  the  adjutant  general  shall  no- 
tify all  general  officers,  and  give  notice  of  the  other  officeis 
detailed,  to  the  division  inspector  or  brigade  majors,  who  shall 
notify  said  officers,  and  make  return  £ereof  to  the  adjatant 
general.  In  a  division  court  martial,  the  divisidn  inspector, 
or  an  aid-de-camp,  under  the  direction  of  the  miyor  general, 
shall  notify  the  general  officers,  and  give  notice  of  the  other 
officers  detailed,  to  the  respective  brigade  majors,  who  shall 
notify  the  field  officers  required  of  their  brigades,  and  make 
return  thereof  to  the  major  general.  For  a  brigade  court 
martial,  the  brigade  major  shall  notify  the  field  officers  re- 
quired to  serve  on  said  court  martial,  and  notify  the  req)ec- 
tive  adjutants,  of  the  other  officers  detailed ;  and  the  adjutant 
of  each  regimental  company  or  regiment  shall  notify  them, 
and  make  return  thereof  to  the  brigade  major ;  and'if  tiie 
officer  to  be  tried  be  a  general  officer,  he  shall  be  fumifibed 
with  a  copy  of  the  order  for  said  court,  and  a  copy  of  the 
charges  against  him  by  the  adjutant  general,  or  by  the  divi- 
sion inspector,  or  by  a  brigade  inspector,  as  the  commander- 
in-chief  shall  direct,  thirty  days  before  the  sitting  of  said  court; 
who  shall  make  return  (hereof,  with  the  names  of  the  officeiB 
composing  said  court ;  and  the  officer  to  be  tried,  if  under 
the  rank  of  a  field  officer,  shall  be  furnished  with  like  copies 
twenty  days  before  the  sitting  of  the  said  court,  by  a  bri^Bule 
major  or  inspector,  or  by  the  adjutant  of  the  regimental  com- 
pany or  regiment  to  which  he  belongs,  or  to  which,  if  an  offi- 
cer of  a  volunteer  corps,  his  corps  is  attachckl,  as  the  officer 
ordering  the  court  martial  shall  direct ;  who  diall  return  the 
same,  and  the  names  of  the  officers  composing  the  court,  to 
the  judge-advocate  of  the  court ;  and  it  shall  be  the  duty  of 
the  said  judge-advocate  to  summon,  or  cause  to  be  sonunon- 
ed,  such  witnesses  on  the  part  of  the  state  as  may  be  neces- 
sary, by  subpoena  signed  by  Uie  officer  ordering  the  coort,  or 
by  the  president  thereof,  or  by  said  judge  advocate ;  and  the 
accused  shall  be  entitled  to  like  process,  to  procure  the  atr 
tendance  of  his  witnesses ;  which  process  shdl  be  served  by 
the  judge-advocate,  or  by  any  disinterested  person  deputed 
by  him.  All  charges  shaJl  be  made  out  in  due  form,  by  way 
of  complaint,  and  signed  by  the  party  complaining,  and  ad- 
dressed to  the  officer  whose  duty  it  ia  to  order  the  court ;  q>e- 
cifying  the  act  or  neglect  of  which  the  accused  is  supposed  to 
be  guilty,  and  praying  due  process,  before  said  officer  shall 
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order  a  court  maMial  for  the  trial  of  the  officer  accused.  The 
members  of  the  court  shall  appear  in  fuU  uniform,  and  before 
they  enter  upon  the  trial  of  any  person  accused  shall  take 
the  following  oath,  to  wit:  "  You  swear,  (or  affirm,)  that  you 
will  truly  try  and  determine  according  to  the*  evidence  given 
in  court,  the  matter  depending  between  this  state  and  the  of- 
ficer, (or  officers,)  now  to  be  tried ;  and, that  you  will  not  di- 
vulge the  sentence  of  the  court  until  the  same  has  been  ap- 
proved or  disapproved,  pursuant  to  law  ;  and  that  you  will 
Bot  at  any  time  disclose  the  vote  or  opinion  of  any  member 
.  of  this  court,  unless  required  to  do  so  in  due  course  of  law  : 
8o  help  you  God.  (Or,  this  affirmation  you  make  and  give 
upon  Uie  peril  of  the  penalty  of  perjury.")  And  the  foregoing 
oath  shall  be  administered  by  the  judge-advocate ;  but  all 
other  oaths  which  it  may  be  necessary  to  administer  during 
the  continuance  of  the  court,  may  be  administered  either  by 
him  or  any  general  or  fieki  officer. 

Sec.  72.  There  shall  be  c^pointed  by  the  officer  order- 
kig  the  court  martial,  a  judge-advoc%te  for  each  court  mar- 
tisd,  who  shfdl  perform  all  the  duties  of  that  office,  and  who 
shall  take  the  following  oath,  to  wit :  <<  You  swear,  (or  affirm,) 
that  you  will  not,  at  any  time  whatever,  disclose  the  vote  or 
opinion  of  any  member  of  this  court  martial,  unless  required 
by  due  course  of  law,  nor  divulge  the  sentence  of  the  court 
until  the  same  has  been  approved  or  disapproved  according  to 
law ;  and  that  you  will  faithfully  and  unpartially  discharge 
the  duty  of  judge-advocate,  according  to  the  best  of  your 
abilities:  so  help  you  God.  (Or,  this  affirmation  you  make  and 
give  upon  the  peril  of  the  penalty  of  perjury.'')  And  said 
oath  may  be  administered  by  a  judge  of  any  court,  or  any 
justice  of  the  peace  in  the  state ;  and  a  certificate  thereof 
diall  be  made  on  the  warrant  of  the  judge-advocate  by  the 
person  administering  the  oath. 

Sec.  73.  If,  on  trial,  the  accused  shall  obje<;t  to  any  one* 
or  more  members  of  the  court,  he  shall  state  the  ground  of 
his  objection,  and  if  it  appear  to  the  court  sufficient,  the  mem- 
ber or  members  objected  to  shall  leave  their  s^ats  ;  and  if  the 
number  remaining  be  less  than  five,  the  court  shall  be  ad- 
journed for  a  reasonable  time,  that  the  officer  ordering  the 
court  may  detail  others  to  supply  the  place  or  places  vacated 
by  such  member  or  members.  No  sentence  of  a  court  mar- 
tial shall  be  carried  into  effect  unless  passed  by  the  concur-* 
rent  vote  of  two-thirds  of  the  court,  and  approved  by  the 
commander-in-chief.  In  case  an  officer  under  arrest  shall 
refuse  -or  neglect  to  attend  a  court  martial,  according  to  or- 
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ders  tod  notice  given  him,  he  shall,  by  said  6ourt,  be  senten- 
ced to  pay  a  fine  not  exceeding  two  hundred  dollars,  and  be 
cashiered,  with  disabihty  of  ever  after  holding  any  military  of- 
fice in  the  state ;  unless  he  be  prevented  from  attendiDg  such 
court  martial  by  reason  of  sickness,  or  some  other  reasonaUe 
cause;  in  which  case  the  court  shall  have  power  to  adjouni ; 
and  notice  thereof  shall  be  given  to  the  arrested  officer,  by 
the  judge-advocate,  at  least  ten  days  before  the  day  to  which 
the  court  shall  have  been  adjourned.  In  all  cases  in  which 
a  fine  and  costs  or  imprisonment  shall  be  awarded  by  a  couit 
martial,  and  the  sentence  of  such  court  shall  be  approyed  by 
the  commander-in-chief,  and  the  president  of  such  coint  siiaH 
die,  be  discharged  or  promoted,  without  having  issued  a  war- 
rant of  distress  or  mittimus  for  such  fine  and  costs  or  impris- 
onment, it  shall  be  the  duty  of  the  member  of  said  court  next 
in  rank  to  said  president,  to  issue  said  warrant  or  mittimus. 

Sec.  74.  If  any  witness  duly  summoned  shaU  refuse  to 
obey  such  summons,  he  shall  be  committed  to  the  jail  in  the 
county  in  which  he  resides,  by  a  warrant  fi*om  the  preadent 
of  the  court,  directed  to  the  sheriflfor  a  deputy  sltenff  of  said 
county ;  there  to  be  held  at  his  own  expense  until  he  wiH  con- 
form and  give  evidence  in  the  case,  or  until  discharged  by 
due  course  of  law.  All  witnesses  summoned  on  the  part  vi 
the  state,  and  the  judge-a:dvocate  or  other  person  fi^r  snm- 
moning  them,  shall,  for  travel  and  attendance,  have  the  same 
fees  that  are  allowed  in  civil  causes,  to  be  taxed  by  the  pres- 
ident of  the  court ;  expenses  shall  be  paid  to  the  judge-advo- 
cate by  the  state,  and  when  received  by  him,  be  paid  ojer  to 
the  persons  to  whom  they  are  due.  If  the  sentence  of  Ae 
court  be  against  the  accused,  and  the  same  shall  be  appnwed 
by  the  commander-in-chief,  the  said  expenses  shall,  by  war- 
rant under  the  hand  and  seal  of  the  president  of  the  court, 
directed  in  the  manner  aforesaid,  be  collected  of  the  delin- 
quent, and  paid  into  the  general  treasury.  The  members 
and  officers  of  said  court  shall  be  aUowed  nine  cents  per  mile 
travel  to  and  from  the  place  of  holding  said  court,  and  one 
dollar  for  each«day  during  its  sitting ;  and  there  shalT  be  al- 
lowed to  the  person  in  whose  house  said  court  shall  be  held, 
not  exceeding  two  dollars  per  day  in  full  of  all  expenses  for 
room-rent,  fuel  and  Ughts ;  and  which  shall  be  paid  from  the 
state  treasury  after  the  same  shall  have  been  aUowed  by  tlje 
general  assembly.  The  judge-advocate  shall  be  allowed 
twenty-five  cents  for  each  leg^d  page  of  the  copy  of  the  pro- 
ceedings and  records  of  the  court  martial,  to  be  taxed  and 
paid  in  the  same  manner.     The  commander-in-chief  sbdS 
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hare  power  to  approve  or  disapprove  all  sentences  passed  by 
courts  martial,  and  mitigate  or  remit  any  punishment  or  pun- 
ishments awarded  by  them,  or  any  part  thereof;  and  the  re- 
cord of  all  proceedings  and  sentences  of  courts  martial,  and 
of  the  approval,  mitigation  or  remission  by  the  commander- 
in-chief,  shall  be  deposited  by  the  respective  judge-advocates 
in  the  office  of  the  adjutant  general. 

BOARD  OF  OFFICERS  AND  COURTS  OF  ENQUIRY. 

Sec  75.  The  commander-in-chief,  whenever  in  his  opin- 
ion it  shall  be  necessary,  may  call  boards  of  officers,  for  set- 
tling military  questions,  or  for  other  purposes  relative  to  good 
order  and  discipline. 

Sec.  76.  General,  division  and  brigade  courts  of  enquiry, 
shall  consist  of  three  officers  and  a  judge-advocate,  to  be  ap- 
pointed by  the  commander-in-chief;  and  they  may  be  ordered 
and  organized  in  the  Uke  manner  as  courts  martial,  and  un- 
der the  same  regulations,  may  examine  into  the  nature  of  any 
transaction,  or  any  imputation  or  accusation  against  any 
officer  made  by  an  inferior. 

All  vacancies  shall  be  filled  as  in  courts  martial. 

The  judge-advocate  shall  administer  to  each  of  the  officers 
composing  a  court  of  enquiry,  the  following  oath  or  affirma- 
tion :  % 

You,  A.  B.,  do  swear,  or  affirm,  that  you  will  well  and 
truly  examine  and  enquire  into  the  matter  now  before  you, 
without  fear,  favor,  partiality,  prejudice,  or  hope  of  reward : 
so  help  you  God.  Or,  this  affirmation  you  make  and  give  up- 
on the  penalty  of  perjury. 

After  which  the  president  shall  administer  to  the  judge-ad- 
vocate the  following  oath : 

You,  A.  B.,  do  swear,  tiiat  you  will  impartially  record  the 
proceedings  of  the  court,  and  the  evidence  to  be  given  in  the 
case  now  in  hearing :  so  help  you  God.  Or,  this  affirmation 
you  make  and  give  upon  the  penalty  of  perjury. 

Witnesses  shall  be  summoned  in  the  same  manner,  take  the 
same  oath,  and  be  examined  and  cross-examined  by  the  par- 
ties in  the  same  way  as  on  trials  before  courts  martial ;  but 
the  court  shall  not  give  their  opinions  on  the  merits  of  the 
case  unless  specially  required  so  to  do.  All  the  proceedings 
therein  diall  be  recorded,  and  with  the  papers  ana  documents 
used  therein,  authenticated  and  transmitted  by  the  judge-ad- 
vocate, to  the  officer  who  ordered  the  court. 
67 
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Sscc.  77.    llie  pay  ai]d  fees  of  boaniki  of  officers  cmd€oarti 
of  enquiry  shidl  be  the  same  as  in  courts  martial. 

Sec.  78.  All  acts  heretofore  passed  in  relation  to  the  mi- 
litia erf*  this  sticte  which  are  inconsistent  with  die  proviaoiis  of 
tUs  act,  shail  be  and  the  same  are  hereby  repealed :  protndedy 
dmt  all  penalties  or  panishments  which  have  been  inctured 
under  the  act  entitled  ^^  an  act  to  regulate  the  militia,''  passed 
at  June  session,  1843,  may  be  prosecuted  and  proceeded  for 
and  inflicted  in  the  same  manner  as  tf  this  act  had  not  been 
passed :  prcmdedj  however j  that  the  charters  and  corpotale 
rights  of  the  existing  chartered  companiee  of  this  state,  who 
shall  not  accept  the  provisions  of  this  act,  shall  be  wholly  un- 
impaired thereby :  and  prmided  Juriherj  that  the  rights  of 
property  of  the  existing  chartered  companies,  who  do  accept 
the  provisions  of  this  act,  shall  in  no  case  be  impaired  or  af- 
fected thereby,  and  the  c^n-porate  name  of  such  company  shaB 
be  retained  in  bumiess  transactions  therewith,  and  that  upon 
the  repeal  of  this  act,  they  shall  be  remitted  to  all  the  coipo- 
rate  rights  and  privileges  heretofore  by  them  enjoyed. 

Sec.  79«    This  act  shall  go  into  operation  inmiediately  af- 
ter tiie  rising  of  the  general  assembly  at  the  present  sesaon. 


An  Act  in  amendment  of  an  act  entitled  **  An  Act  to  reguiisle 

the  Mlitia.^ 


SxcTMir 

2.  Only  names  of  officevi  of  fCfioMiitel 
corapanj  to  be  reinmed  to  fOTemor 
and  senate. 


Bwonom- 
1.  Repeals  in  part  the  fortieth  section  of 
the  act  amended — captain  of  regimen- 
tal company  may  order  out  his  com- 
pany on  any  day  in  the  month  of  May. : 

It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  The  fortieth  section  of  said  act  is  so  far 
amended  that  each  commanding  officer  of  a  regimental  com- 
pany may  order  out  his  company  on  any  day  during  the 
montii  of  May  in  each  year,  for  inspection  and  drill,  at  the 
hour  and  during  the  period  of  the  day  of  said  inspection  and 
drill  in  said  section  mentioned  or  permitted ;  instead  of  being 
required  to  inspect  and  drill  his  company  on  the  third  Mon- 
day of  May  in  each  year,  as  is  by  said  section  required. 

Sec.  2.    Nothing  in  said  act  shall  be  so  construed  as  to 

require  a  return  to  the  governor  and  senate  by  a  regimental 

company,  of  other  tiian  the  names  of  die  officers  elected,  for 

the  purpose  of  entitling  the  officers  elect  to  their  commisstons. 

Passed  May  session,  1844. 
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An  Act  in  amendment  of  an  act  entitled  f^  An  Act  to  reguUUe 

the  Militia.'^ 

1.  Efteh  regiBMnUl  eompaay  may  elect  I        dittos  to  their  other  offieere. 
one  captain  and  one  lieutenant  in  ad- 1  2.  When  act  f  hall  take  effi^t. 

It  is  enacted  by  the  (xeneral  Assembly^  asJoUows : 

Section  1.  In  addition  to  the  commissioned  officeiftby 
law  provided  for  each  regimental  company  on  the  peace  es- 
tablishment, each  regimental  company  is  hereby  empowered, 
at  the  time  by  its  charter  or  by  law  provided,  to  elect  on6 
captain  and  one  lieutenant,  to  be  commissioned  by  the  gov- 
ernor, for  the  term  by  the  charter  of  such  regimental  com- 
pany or  by  law  recpiired ;  who  cAiall  not  nec^earily  be  ap- 
pointed adjutant,  quarter-master  or  paymaster  of  such  regi- 
mental company  by  the  colonel  thereof. 

Sec.  2.  This  act  shall  go  into  effect  immediately  after  the 
rising  of  the  general  assembly ;  and  the  first  election  of  a  cap- 
tain and  lieutenant  under  the  same  may  be  made  by  the  sev- 
eral regimental  companies  at  any  time  within  the  term  of  sixty 
days  after  the  rmng  of  the  general  assembly ;  and  upon  re- 
turn of  mch  elections  made  to  the  governor,  he  is  hereby 
authorized  and  requested  to  issue  commissions  to  the  officers 
so  elected. 

Passed  June  session,  1844. 


An  Act  for  the  preservation  of  Oysters  and  other  Shell  FiA 

within  this  State. 


SccTioir 

1.  No  oysters  to  be  taken  from  the  com- 
mon fisheries  between  the  15th  May 
and  15th  September. 

2.  No  ooahangs  or  elams  from  Long  Bed 
or  West  fied  daring  said  time. 

S.  No  persoB  to  take  more  than  three 
boahels  of  oysters  within  twenty-four 
hours,  except,  dtc.,  nor  plant  on  pri- 
Tate  bed,  oysters  taken  horn  oemmon 
fishery. 

4.  Dredges,  dtc.,  on  board  vessel  or  oth- 
erwise, prohibited. 

5.  Vessel  asina  dredge  may  be  seized 
and  forfeited.    Oysters  may  be  taken 


SXCTION 

in  Point  Jadith  Ponds  by  nnder^rake. 

6.  Inhabitants  of  this  state  only  allowed 
to  take  oysters^  ^kc.  Citisen  of  Massa- 
chusetts may  take  quahangs  and  chunsw 

7.  Penalty  for  breaking  up  oyster  bed. 

8.  CommisBioners  of  shell  fishery  aa- 
nually  appointed. 

9.  Duty  and  power  of  commissioners. 

10.  Same  sobiect. 

11.  Pienalty  tat  destroying,  dtc.|  bounds 
of  oyster  beds. 

12.  Penalty  fbr  taking  oysters  fhim  pri- 
vate bed. 

13.  When  act  shall  take  effect,  Ac. 


It  is  enacted  by  the  General  Assembfyj  as  follows: 

Section  1 .  No  person  shall  take  any  o jsters  from  the  free 
and  common  oyster  ns^ieries  in  any  of  tne  watersof  this  state, 
OT  expose  any  oysters  for  sale  taken  therefrom  within  thii^ 
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State,  at  any  time  between  the  fifteenth  day  of  May  and  die 
fifteenth  day  of  September  in  each  year,  on  pain  of  forfeiting 
the  sum  of  twenty  dollars  for  each  offence ;  to  be  recovered 
by  complaint  and  warrant  before  any  justice  of  the  peace, 
one  half  thereof  to  and  for  the  use  of  the  complainant,  and 
the  other  half  to  and  for  the  use  of  the  state. 

Sec.  2.  No  person  shall  take  any  quahaugs  or  clams  fix>m 
LfOng  Bed,  West  Bed,  or  from  Great  Bed,  so  called,  in  Prov- 
idence river,  between  the  fifteenth  day  of  May  and  the  fif- 
teenth day  of  September  in  each  year,  on  pain  of  forf(^tmg 
the  sum  of  twenty  dollars  for  each  offence ;  to  be  recovered 
in  the  manner  and  to  the  uses  aforesaid. 

Sec.  3.  No  person  shall  take  from  any  of  the  firee  and 
common  oyster  fisheries  within  the  waters  of  this  state,  ex- 
cepting the  free  and  common  oyster  fisheries  in  Point  Juditii 
ponds  in  the  town  of  South-Kingstown,  during  each  twenty- 
four  hours,  more  than  three  bushels  of  oysters,  including  shells, 
for  each  person  actually  engaged  in  taking  the  same,  on  pain 
of  forfeiting  the  sum  of  twenty  dollars  lor  every  bushel  so 
taken  over  and  above  said  three  bushels;  and  no  peraon 
shall  plant  upon  any  private  bed  any  oysters  taken  from  the 
fi*ee  and  common  oyster  fisheries  of  this  state,  on  pain  of  fior* 
feiting  twenty  dollars  for  every  bushel  so  planted ;  each  pen- 
alty of  twenty  dollars  to  be  recovered  by  separate  com{4aint 
and  warrant  in  the  manner  and  to  the  uses  aforesaid. 

Sec.  4.  No  person  shall  within  any  of  the  waters  of  this 
state  take  -any  oysters  with  dredges,  or  with  any  other  instru- 
ment, or  by  any  other  method  more  destructive  to  oyster  beds 
than  the  usual  method  of  taking  them  by  oyster  tongs,  or  shall 
with  such  dredge  or  other  instrument  as  aforesaid  rake  over 
any  oyster  bed  under  any  pretence  or  for  any  purpose  whatever, 
or  shall  have  such  dredges  or  other  instrument  as  afore^d  on 
board  any  boat  or  vessel  employed  in  taking  oysters  within  the 
waters  of  this  state ;  on  pain  of  forfeiting  the  boat  or  vessel  with 
its  tackle,  apparel  and  furniture,  and  all  implements  ther^o 
belonging,  on  board  of  which  such  dredge  or  other  instru- 
ment aforesaid  may  have  been  used,  or  may  be  or  may  have 
been  found ;  and  in  addition  thereto,  each  and  every  person 
on  board  such  boat  or  vessel  shall  forfeit  and  pay  the  sum  of 
three  hundred  dollars.  Said  forfeiture  and  penalties  shall  be 
recovered  by  indictment  before  any  court  of  competent  ju- 
risdiction, in  which  indictment  all  or  any  of  the  persons  on 
board  such  boat  or  vessel  may  be  joined ;  the  one  half  part  o( 
the  price  of  such  boat  or  vessel  with  its  tackle,  apparel,  fiir- 
niture  and  implements,  upon  sale  ordered  by  the  court,  aqi 
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of  said  penalties,  to  be  recovered  to  and  for  the  use  of  the 
state,  and  the  other  half  part  thereof  to  and  for  the  use  of  the 
person  who  shall  prosecute  for  the  same. 

Sec.  6.  Any  justice  of  the  peace  within  this  state  may,  on 
complaint  made  to  him  on  oath,  setting  forth  that  the  com- 
plainant beUeves  that  any  dredge  or  other  instrument  as  afore- 
said hath,  within  the  waters  of  this  state,  been  used  from,  oris 
or  has  been  within  the  waters  of  this  state,  on  board  of  any 
boat  or  vessel  employed  in  taking  oysters  within  the  waters 
of  this  state,  may  issue  a  warrant  directed  to  the  sheriff 
or  his  deputy  of  the  county  in  which  such  justice  resides, 
commanding  him  to  seize  and  hold  such  boat  or  vessel, 
with  its  tackle,  apparel,  furniture  and.  implements  as  afore- 
saifl,  and  to  bring  before  him,  or  some  other  lawful  au- 
thority, to  be  bailed  or  committed  for  want  of  bail, .  all 
persons  on  board  the  same ;  in  order  that  said  persons  and 
property  may  be  proceeded  with  in  manner  aforesaid,  before 
some  court  of  competent  jurisdiction  to  try  the  same.  The 
court  for  trial  before  whom  said  persons  may  be  bailed  or 
committed,  before  final  trial,  in  term  time,  or  any  justice  (here- 
of in  vacation,  may  deUver  such  boat  or  vessel,  with  its  tackle, 
apparel,  furniture  and  implements,  to  the  claimant  thereof, 
upon  appraisal  and  bond.  Upon  conviction  of  all  or  any  of 
the  persons  on  board  said  boat  or  vessel,  the  same,  with  its 
tackle,  apparel,  furniture  and  implements  aforesaid,  shall  be 
sentenced  to  be  sold  by  the  sheriff  or  his  deputy  seizing  the 
same,  in  the  same  manner  as  personal  property  levied  on  exe- 
cution ;  whether  the  owner  of  such  boat  or  vessel  was  on 
board  the  same  at  the  commission  of  the  offence,  or  sanc- 
tioned such  unlawful  use  of  the  same,  or  not :  promdedy  how- 
€verj  that  nothing  in  this  or  the  preceding  section  mentioned 
shall  be  so  construed  as  to  prevent  any  citizen  of  this  state 
from  taking  oysters  in  Point  Judith  ponds,  in  South-Kings- 
town, by  a  certain  instrument  long  used  in  said  ponds,  known 
by  the  name  of  an  under-rake,  and  described  as  follows :  the 
handle  of  said  rake  being  fifteen  to  twenty  feet  in  length, 
the  head  from  one  to  two  feet  in  length,  filled  with  iron  teeth 
from  six  to  ten  inches  in  length,  and  mostly  used  through 
holes  cut  in  the  ice. 

Sec.  6.  No  person  shall  take  any  oysters,  quahaugs, 
clams  or  other  shell  fish  within  the  waters  or  on  the  shores 
of  this  state  unless  he  be  an  inhabitant  thereof,  and  domiciled 
therein ;  and  every  citizen  of  any  other  state  or  country  who 
shall  at  any  time  take  any  oysters,  quahaugs,  clams  or  other 
shell  fish  within  the  waters  or  on  the  shores  of  this  state,  shall 
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forfeit  and  pay  the  sum  of  one  hundred  dollars  for  eadi  and 
every  offence  ;  and  every  boat  or  vessel  commanded  or  own- 
ed in  whole^  or  in  part  by  any  person  not  a  citizen  of  thb 
state,  and  used  or  in  any  way  employed  in  the  taking  of  oys- 
ters or  shell  fish  within  the  waters  or  on  the  shores  of  this 
state,  shall,  together  with  its  tackle,  apparel,  fumitore  and  im- 
plements on  l)oard,  be  seized  and  forfeited ;  said  forfeiture 
and  penalties  to  be  recovered  in  the  same  manner  and  to  the 
same  uses  and  Uke  proceedings  therefor  in  all  respects  to  be 
had,  as  for  the  forfeiture  and  penalties  in  the  two  preceding 
sections  mentioned :  provided,  however j  that  nothing  in  tUs 
section  contained  shall  be  construed  to  prevent  any  citizen -of 
the  commonwealth  of  Massachusetts  from  taking  quahaugs  or 
clams  on  the  east  shore  of  Providence  bay  or  river,  between 
high  and  low  water  mark,  wherever  the  territorial  line  of 
Afassachusetts  runs  along  the  shore  of  said  bay  or  river ;  and 
in  such  other  places  as  by  other  special  acts  of  the  general 
assembly  are  or  may  be  provided. 

Sec.  7.  Every  person  who  ^all  knowingly  and  wilfull| 
breal^up,  damage  or  injure  any  bed  of  oysters  within  the  wa 
ters  of  this  state,  shall  forfeit  and  pay  the  sum  of  five  hundred 
dollars  for  each  and  every  offence ;  to  be  recovered  by  in- 
dictment before  any  court  of  competent  jurisdiction,  one  half 
thereof  to  and  for  the  use  of  the  state,  and  the  other  haU 
thereof  to  and  for  the  use  of  him  who  shall  prosecute  for  the 
same. 

Sec.  8.  At  the  annual  general  election  the  general  as- 
sembly shall  choose  three  persons,  citizens  of  and  domiciled 
within  this  state,  to  be  commissioners  of  the  shell  fii^eries;  who 
shall  hold  their  offices  for  one  year,  and  until  others  are  elect- 
ed in  their  places  ;  and  shall  be  commissioned  by  the  gov- 
ernor, and  engaged  on  their  commissions  to  the  faithfiil  exe- 
cution of  the  duties  of  their  office.  It  shall  be  the  duty  of 
said  commissioners  to  watch  over  the  oyster  and  other  diell 
fisheries  of  this  state ;  to  prosecute  for  all  breaches  of  the  law 
in  relation  to  the  same,  and  from  time  to  time  to  reconmiend 
to  the  general  assembly  such  action  as  in  their  opinion  will 
tend  to  preserve  and  increase  the  value  of  such  fisheries. 

Sec.  9.  Said  commissioners,  or  any  two  of  them,  may 
upon  application  of  any  suitable  person  or  persons,  being  in- 
habitants of  and  domiciled  within  this  state,  in  the  name  of 
the  state,  and  under  their  hands  and  seals  as  such  commis- 
sioners, lease  to  such  person  or  persons^  for  a  term  not  leas 
than  five,  nor  more  than  ten  years  in  duration,  any  piece  of 
land  covered  by  the  pubUc  waters  of  this  state,  (excepting 
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Point  Judith  ponds  in  the  town  of  South-Kingstown,)  lying 
south  of  a  Une  running  east  and  west  from  Field's  Point,  in 
Providence  Biver,  across  the  state,  and  including  Fullisr's 
•Rocks,  so  called,  as  a  private  or  several  oyster  ground  or 
oyster  fishery,  for  the  planting  of  oysters,  upon  such  terms 
and  restrictions  as  to  the  importing  and  planting  of  oysters 
therein,  and  upon  such  rent  reserved  to  the  state  and  annual- 
ly payable  to  the  general  treasurer  thereof,  as  they  shall  think 
just  and  expedient ;  so  that  no  one  person  shall  have  more 
than  one  acre  of  land,  and  no  company  more  than  one  acre 
to  each  member  of  die  same,  so  covered  with  water  leased  to 
him  or  them  as  aforesaid*  Said  leases  shall  be  executed  by 
said  lessee  or  lessees  as  well  as  by  said  commissioners  in  two 
parts,  one  part  thereof  to  be  delivered  to  said  lessee  or  les- 
sees, and  the  other  part  thereof  to  be  forthwith  transmitted 
by  said  commissioners  to  the  general  treasurer ;  and  shall  con- 
tain proper  covenants  for  the  payment  of  rents,  and  the  per- 
formance of  the  conditions  and  observance  of  die  restrictions 
therein  set  forth,  with  proper  clauses  reserving  to  said  com- 
misi^oners  a  right  to  re-enter  on  behalf  of  the  state,  and  to 
terminate  said  lease,  for  breach  of  any  of  said  covenants. 

Sec.  10.  Said  commissioners,  or  any  two  of  them,  shall 
before  granting  any  lease  as  aforesaid,  personally  inspect  the 
land  asked  to  be  leased  as  aforesaid ;  and  shall  decide  upon 
the  propriety  of  leasing  the  same,  taking  especial  care  not  to 
include  in  the  land  so  leased,  any  old  oyster  bed  or  any  part 
of  atiy  old  oyster  bed  which  in  their  opinion  can  for  the  greater 
advantage  of  the  pubUc  be  used  as  a  free  and  common  oyster 
fishery ;  but  their  decision  in  the  premises,  proved  by  the  exe- 
cution of  the  lease,  shall  in  all  cases  and  for  all  purposes  be 
final  and  conclusive  thereupon.  They  shall  also,  if  they  shall 
deem  it  necessary,  before  granting  any  such  lease,  cause  the 
land  to  be  leased  as  aforesaid  to  be  surveyed  and  platted,  in 
which  case  a  copy  of  the  plat  shall  be  annexed  to  each  part 
of  the  lease ;  and  shall  in  all  cases  cause  proper  bounds  with 
marks  thereon  to  be  set  up  on  the  shore  within  this  state,  op- 
posite and  nearest  to  such  land  to  be  leased  as  aforesaid,  in 
order  to  define  the  limits  thereof;  and  whenever  and  so  far 
as  the  same  can  be  done  without  interfering  with  navigation, 
shall  cause  such  land  to  be  leased  as  aforesaid  to  be  enck)sed 
with  stakes  or  buoys  not  more  than  two  rods  apart,  with  such 
marks  thereon  as  they  may  direct.  The  drawing  and  exe- 
cuting of  such  leases,  the  surveying  and  platting,  the  setting 
up  and  marking  of  bounds  on  shore,  and  die  enclosing  of  the 
lands  leased  with  stakes  or  buoys,  and  marking  of  the  same 


636  SHELL  FISHERY. 

as  aforesaid,  shall  in  all  cases  be  done  under  the  direction  of 
said  commissioners,  or  any  two  of  them,  at  the  expense  of  die 
applicant  or  applicants  for  such  lease ;  and  said  conmiisaion- 
ers  shall  receive  from  such  appUcant  or  appUcants  their  ne- 
cessary expenses,  and  one  dollar  and  a  half  per  day  for  each 
day's  actual  service  about  his  or  their  apphcation.  Said 
bounds,  stakes  or  buoys,  with  the  marks  thereon,  shall  be  re- 
newed whenever  said  commissioners  shall  direct. 

Sec*  11.  Any  person  who  shall  injure,  deface  or  destroy 
said  marks  or  bounds,  or  shall  break,  pijQl  up,  injure,  cany 
off,  cut  or  destroy  any  such  stake  or  buoy,  or  deface  any 
mark  thereon,  or  shall  tie  or  fasten  any  boat  or  vessel  to  any 
such  stake  or  buoy,  shall  forfeit  and  pay  the  sum  of  twen^ 
dollars  for  each  c^ence,  to  be  recovered  on  complaint  and 
warrant  before  any  justice  of  the  peace  within  tins  state,  oa 
the  complaint  of  any  person  who  shall  duly  recognize  for  the 
costs  of  such  prosecution ;  the  said  penalty  to  t^  recovered, 
the  one  half  thereof  to  and  for  the  use  of  the  state,  and  the 
other  half  thereof  to  and  for  the  use  of  him  who  shaU  proee- 
cute  for  the  same.  Any  such  person  shall,  in  addition  th^e- 
to,  be  Uable  in  an  action  of  tl^  case  to  pay  double  damages 
and  cost^  to  him  or  them  who  shall  be  injured  by  having  the 
marks  and  bounds,  stakes  or  buoys  of  their  said  lots  injured, 
defaced,  removed  or  used  as  aforesaid. 

Sec.  12.  The  oysters  planted  or  growing  in  any  private 
oyster  ground  leased  as  aforesaid  shall,  durmg  the  contin- 
uance of  the  lease,  be  the  private  personal  property  of  the 
lessee  or  lessees  of  such  oyster  ground ;  and  the  taking  and 
carrying  away  thereof,  or  of  any  of  the  same,  shall  be  theft, 
under  cdl  circumstances  in  which  the  taking  and  carrying 
away  of  any  other  personal  property  would  be  theft,  and  shall 
be  punished  accordingly :  promdedj  however ,  that  nothing  in 
this  section  contained  shall  interfere  with  or  invahdate  the 
right  of  any  lessee  or  lessees  to  conunence  any  private  action 
for  the  taking  and  carrying  away  of  their  oysters  aforesaid, 
and  to  recover  full  damages  for  the  private  injury  by  th^n 
thereby  sustained. 

Sec.  13.  This  act  shall  go  into  operation  from  and  after 
the  passage  thereof,  and  the  first  election  of  commisaoneis 
under  the  same  shall  take  place  at  the  present  session  of  the 
general  assembly ;  and  all  other  pubUc  acts  or  parts  of  pub- 
ic acts  relating  to  the  shell  fishery,  so  far  as  inconsistent 
lerewith,  are  hereby  repealed. 

Passed  January  session,  1844> 
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An  Act  in  amendment  and  explanatory  (^  an  act  entitkd  «  An 
Act  far  the  preservation  of  Oysters  and  o&ier  SheU  Fish  with- 
in this  State.^^ 


Section 

1.  The  pond  on  Block-lfland  and  the 
ojster  fisheries  therein  exempted 
from  the  proTisions  of  the  first  and 
third  sections  of  the  act  amended. 

2.  Commissioners  to  he  appointed  to 
lease  out  the  oyster  fisheries  in  said 
pond. 


StCTION 

3.  Powers  and  duties  of  the  commission- 
ers. 

4.  Provisions  of  amended  act  not  to  be 
construed  to  aflect  the  right  of  any 
citizen  of  this  state  in  relation  to  the 
qoahang  or  olam  fishery  on  the  shores. 


It  is  enacted  by  the  General  Assembly^  asJblla(U)s : 

Section  1.  Nothing  contained  in  the  act  of  which  this  is 
explanatory  and  in  amendment  3hdJl  be  so  construed  as  to  in- 
clude, within  thejprovisions  of  the  first  and  third  sections  there- 
of, the  pond  on  Block-Island,  and  the  oyster  fisheries  therein ; 
or  to  prevent  the  planting  of  any  oysters  taken  therefrom  ifi 
any  private  oyster  grounds  within  this  state. 

Sec  2.  There  shall  be  appointed  by  the  general  assem- 
bly from  time  to  time,  a  committee  of  three  persons,  whose 
duty  it  shall  be  to  let,  in  conformity  with  the  provisions  of  the 
act  of  which  this  is  in  amendment,  the  whole  or  any  portion 
of  the  oyster  fisheries  in  the  pond  on  Block-Island,  to  such 
persons  being  inhabitants  of  the  town  of  New-Shoreham  as 
they  shall  thmk  fit ;  in  consideration  that  such  persons  shall 
keep  open  during  eight  months  at  least  in  each  and  ever^ 
year,  the  breach  of  said  pond,  under  the  direction  of  said  com- 
mittee ;  the  performance  of  which  consideration  of  said  lease 
or  leases  shall  be  duly  secured  by  proper  covenants  therein 
contained :  provided^  that  if  the  whole  of  s^iid  oyster  fisheries 
be  let  to  one  company,  no  stakes,  bounds  or  buoys  need  be 
set  or  kept  up. 

Sec  3.  The  commissioners  of  the  shell  fisheries  are  here- 
by authorized  to  lease,  under  the  provisions  of  the  act  of  which 
this  is  in  amendment,  for  use  as  private  oyster  grounds,  any 
of  the  lands  covered  by  the  public  waters  of  this  state,  lying 
north  of  Field's  Point  and  between  the  channel  and  harbor 
line  on  the  west  side  of  Providence  river,  and  not  extending 
north  of  a  line  drawn  from  the  depot  of  the  New- York,  Prov- 
idence and  Boston  Rail-Roa4  Company,  eastward  to  the 
channel. 

Sec.  4.  Nothing  in  the  act  of  which  this  is  explanatory 
and  in  amendment  i£all  be  so  construed  as  to  prevent  any  cit- 
izen of  this  state  from  digging  clams  or  quahau^  on  the 
68 
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shores  of  the  pubUc  waters  of  this  state,  notwithstanding  the 
provisions  of  this  act,  or  any  letting  of  the  said  shores  as  a 
private  oyster  ground. 
Passed  May  session,  1844. 


An  Act  in  amendment  of  an  act  entitled  ^*  An  Act  for  the  pres- 
ervation  of  Oysters  and  other  Shell  Fish  within  this  Stoe." 

Section  1.   Oyiter  fisheries  in  the  ponds  in  Charlestown  exempted  from  the  pcoTi- 
sions  of  the  amended  act. 

It  is  enacted  by  the  General  Assembly^  as  follows  : 

Section  1.  The  oyster  fisheries  in  the  ponds  lying  in  the 
town  of  Charlestown  are  hereby  exempted  from  die  opera- 
tion and  provisions  of  the  third,  ninth,  tenth,  eleventh  and 
twelfth  sections  of  the  act  aforesaid,  passed  at  January  ses- 
sion, 1844* 

Passed  May  session,  1844* 


Resolved^  that  the  medicines  necessary  for  the  use  of  the 
convicts  in  the  state  prison  shall  in  future  be  purchased  by 
the  warden  on  account  of  the  state,  and  be  delivered  by  him 
to  the  attending  physician,  to  be  used  as  may  be  necessary ; 
and  no  charge  to  the  state  for  medicine  hereafter  by  any 
other  person  shall  be  allowed. 

Passed  January  session,  1844. 


An  Act  in  relation  to  the  Cells  in  the  State  Prison^  and  in  re- 
lation to  the  Jail  in  the  county  of  Providence. 


Section 

1.  Unoccnpied  upper  ceUs  in  state  prison 
maj  be  nsed  as  part  of  countj  jail,  for 


SXCTIOH 

the  confinement  of  persons  on 
inal  process. 
3.  Repeals  former  act  on  same  mbjeet 


It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1.  The  unoccupied  upper  cells  in  the  state  pris- 
on may,  at  the  discretion  of  the  warden  of  the  prison  and 
keeper  of  the  jail  in  the  county  of  Providence,  with  the  ad- 
vice of  the  inspectors  of  said  prison,  be  used  for  the  confine- 
ment and  safe  keeping  of  persons  committed  to  the  said  jail 
on  criminal  process,  either  before  or  after  sentence. 
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•  relation  to  the  cells  Id  the  state  pri- 
_  .  .  le  jail  in  the  county  of  Providence, 
N  r^  r>j  N  [embly  at  the  January  session,  A.  D. 

oo!       h    
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'  ien  of  the  state  prison  and  the  keep- 
'  le  county  of  Providence  be  directed 
$aid  prison  and  jail  separate  and  dis- 
ear  what  amount  of  expenses  is  pro- 
state prison  and  what  amount  to  said 
'  Passed  June  session,  1844. 


An  Ad  in  relation  to  Petitions  for  Acts  of  Incorporaiion. 


Sbctioh 

2.  Notice  to  be  given  of  the  pendency  of 
such  petitions — in  what  manner  and 
when. 


Section 
1.  Petitions  for  acts  of  incorporation,  ex- 
cept for  certain  purposes,  to  be  con- 
tinued until  afler  the  election  of  a  new 
general  assembly. 

It  is  enacted  by  the  General  Assembly,  as  follows: 

Section  1.  AH  petitions  that  may  be  presented  for  any  act 
of  incorporation  for  any  purpose,  except  for  religious,  Uterary 
or  charitable  purposes,  or  for  a  military  or  fire  company,  shall 
be  continued  until  the  session  next  succeeding  the  next  elec- 
tion of  members  of  the  general  assembly. 

Sec.  2.  Notice  of  the  pendency  of  such  petition  shall  be 
given  by  advertisement  thereof  fn  some  newspaper  printed  in 
this  state,  for  three  weeks  next  after  the  rising  of  the  general 
assembly  at  the  session  at  which  the  said  petition  may  be  pre- 
ferred ;  and  in  such  other  manner  as  may  in  each  case  be 
prescribed  by  the  general  assembly. 
Passed  January  session,  1844. 


An  Act  in  addition  to  the  several  acts  relating  to  Public 

Schools. 


Skctioh 

1.  School  districts  authorized  to  pur- 
chase, hire,  build  and  furnish  school 
houses  and  yards. 

2.  Mode  of  calling  meeting  of  school 

districts. 

3.  Inhabitants  of  school  districts  quali- 
fied to  vote  for  a  tax  or  on  the  ezpendi- 


Skction 


'  meet- 


ture  of  money,  may  at  regular  m< 
ings  appoint  chairman  and  clerk,  and 
order  a  tax  and  carry  into  effect  pow- 
ers conferred  by  section  one. 
4.  Taxes  how  to  be  assessed  and  collect- 
ed. 


.•A 
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M  is  enacted  by  the  General  Assembly^  osfMaws : 

Section  1.    Eveiy  sdiooldistnct  is  hereby  afitboiized 
etipowered  to  purchase,  receive,  facM  msd  convey  land 
the  site  and  yard  of  a  school-house  Jbr  the  chslnot;  to  be 
hire  and  repair  school-houses,  and  to  si^^ly  the  bbhw  t 
furniture,  blackboards  and  other  appendages  and  acconu 
dations ;  and  to  make  all  necessary  provision  for  the  pre» 
vation  and  use  of  the  property  of  the  district;  and  for  tbtr*^ !'!.*' 
purposes  to  hold  meetings  from  time  to  time  ia  some  wsaHai* 
place  in  the  district.  \\u 

Sec*  2.     Until  the  inhabitants  of  a  district  shall  prescr '.'/.;' 
some  other  mode  for  calling  the  same,  &e  meeting  o :' 
schoc^  district  shall  be  called  by  the  school  committee  of  t::;  i 
town  or  district  in  which  such  district  is  situated,  by  setti  • 
up  a  notice  of  the  time,  place  and  object  of  the  meeting 
three  public  places  in  the  district,  at  least  ten  days  previo 
and  it  shall  be  the  duty  of  said  committee  to  call  a  meeting 
at  any  time  on  the  written  request  of  any  five  legal  voters  of 
the  district. 

Sec.  3.  At  any  meeting  duly  notified,  the  inhabitantB  of 
the  district  qualified  to  vote  for  a  tax  or  on  the  expenditure  of 
money  in  die  town  in  which  such  district  is  situated,  shaM 
have  power  by  a  major  vote  to  appoint  a  chairman  and  derk 
for  the  time  being ;  to  adjourn  from  time  to  time ;  to  vote  a 
tax  on  the  district  for  the  purposes  specified  in  the  first  sec- 
tion of  this  act,  and  to  appoint  assessors  and  a  collector  of 
the  same ;  to  appoint  one  or  more  persons  to  superintend  the 
purchase,  building,  furnishing  and  repairs  of  the  school-house, 
and  the  proper  use  and  preservation  of  the  building ;  and  to 
do  any  thing  else  which  may  be  necessary  to  carry  into  efiect 
theprovisions  of  this  act. 

•S^c.  4.  Whenever  a  tax  shall  be  voted  in  the  district, 
the  same  sliall  be  levied  on  all  the  real  estate  situated  therein, 
and  upon  the  personal  property  of  all  persons  residing  in  the 
district  at  the  time  of  voting  such  tax :  and  such  tax  shall  be 
apportioned  and  assessed  according  to  the  tax  bill  of  the  town 
to  which  the  district  belongs,  last  completed  or  next  to  be 
completed,  as  the  district  may  direct ;  and  the  assessors  and 
collector  appointed  by  the  inhabitants  shall  have  the  same 
powers,  and  proceed  in  the  same  manner,  in  assessing  and 
expecting  the  district  tax,  as  the  assessors  and  collector  of  a 
town  tax. 

Passed  January  sessicN),  1844. 
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d  in  relation  to  ihe  hoard  qf  Prisoners. 

'board  of  prisonen  fixed  at  one  dollior  twenty-five  celi'ts. 

the  General  Assembly j  as  follows : 
^  of  the  several  jails  shall  hereafier  be  allowed 
\  twenty-five  cents  a  week  for  the  board  of  all 
^  d  ia  their  rei^ective  jaik. 
^session,  1844* 


^  ^^ment  of  an  act  entitled  ^^An  Act  to  regulate 
^  %rne  Fisheries  in  Palmerh  Ri\ 


River:^ 


Sbction 

2.  Part  of  second  section  of  amended  act 
repealed. 


I  awn  in  said  river  bj 
^  ^    .he  state  on  all  days, 

•    et*^'^^  ^  '^  Gtneral  Assembly,  asfoiloxos : 

^^  Q^cTiot^  1.     Said  act  is  so  far  amended  as  that  all  persons 

•  ^  ate  inhabitants  of  this  state  may  set  or  draw  seines  or 

ets  iti  said  Pakner's  river,  above  Kelly's  bridge,  on  every  day 

in  the  week  except  Sunday,  from  the  rising  to  the  setting  of 

^lie  tsun  on  those  days. 

Sbc.  %    So  mnch  of  the  second  section  of  said  act  as  is 
xncou^stent  herewith  is  repealed, 
parsed  May  session,  1844. 


THE  FOLLOWING  ACTS  WERE  PASSED  AT  JUNE  SESSION,  1844. 

An  Act  to  regulate  the  taking  of  Fish  in  the  waters  of  this  State. 


SkCTION 

ried  awaj  in  vessels. 
9.  Penalties  how  recovered. 


*^^  ^^raotiB  from  without  state  prohibited 
'    froio.  taking  fish  in  this  state  to  be  car- 

/(  is  ^/wwrferf  by  the  General  Assembly ^  as  follows: 

SECTION  1.  No  person  living  without  the  state  shall  take 
any  lobsters,  tautauog,  bass  or  other  fish,  within  the  harbors, 
livers  or  waters  of  this  state,  for  the  purpose  of  carrying  them 
from  thence  in  vessels  or  smacks ;  under  a  penalty  of  ten  dol- 
lars (or  every  offence,  and  a  forfeiture  of  all  the  &h  or  lob- 
sters so  taken. 
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JUSTICES  OF  THE  PEACE. 


Sec.  2.  All  penalties  and  forfeitures  accruing  under  this 
act  may  be  recovered  by  indictment  or  complaint  before  any 
justice  of  the  peace. 


An  Act  in  amendment  of  an  act  entitled  ^<  An  Act  in  relation 
to  Justices  of  the  Peace.^^ 


Section 

1.  Justices  of  the  peace  to  make  returns 
to  the  general  treasurer,  on  first  day 
of  May  session  of  general  assembly, 
of  fines  collected  and  of  costs  belong- 
ing to  state,  and  pay  oyer  same. 

2.  Penalty  for  neglect. 

3.  Greneral  treasurer  to  return  names  of 
all  delinquents  under  this  act  to  at- 
torney general. 


Skctiov 

4.  Oeneral  treasurer  to  comineiiee  saiti 
against  all  delinquents. 

5.  Repeats  certain  acts. 

6.  Sheriff  to  return  all  ciyil  commMsioas 
remaining  in  his  hands  on  first  Mon- 
day in  January,  to  the  aecietazy. 

7.  Secretary  of  state  to  furnish  genoil 
assembly  with  lists  of  all  commissinii 
returned  to  him  by  sheriffl 

8.  When  act  goes  into  effect. 

It  is  enacted  by  the  General  Assemblyj  as  follows : 

Section  1 .  Each  and  every  justice  of  the  peace  and  war- 
den, whether  elected  by  the  general  assembly  or  by  any  town, 
shall  annually  on  the  first  day  of  the  May  session  of  the  gen- 
eral assembly,  make  return  in  writing  to  the  general  treasu- 
rer, whether  he  hath  collected  any  fines  due  £e  state  during 
the  preceding  year,  and  the  amount  and  circumstances  o{ 
such  fines,  if  any  by  him  collected ;  and  also  if  any  penalties 
or  costs  in  any  civil  or  criminal  suit  or  process  due  the  state 
has  been  in  his  hand  more  than  one  year  before  said  day,  and 
the  amount  and  circumstances  of  such  penalties  and  costs; 
and  shall  pay  over  said  fines,  penalties  and  costs  to  said  gen- 
eral treasurer. 

Sec  2.  Each  and  every  justice  of  the  peace  and  warden 
who  neglects  to  make  return  and  pay  over  such  fines,  penal- 
ties and  costs  as  aforesaid,  shall,  in  addition  to  an  action  fot 
the  recovery  thereof,  as  herein  provided,  forfeit  and  pay  the 
sum  of  twenty-five  dollars,  to  and  for  the  use  of  the  state  ;  to 
be  recovered  by  indictment  before  any  court  of  competent 
jurisdiction. 

Sec  3.  The  general  treasurer  shall  communicate  to  the 
attorney  general  the  name  of  every  such  justice  of  the  peace 
or  warden  who  neglects  to  make  return  as  aforesaid. 

Sec  4.  The  general  treasurer  shall  forthwith  commence 
an  action  against  each  and  every  delinquent,  for  the  recovery 
of  the  fines,  penalties  and  costs  aforesaid ;  and  such  delin- 
quent shall  be  liable  to  pay  all  costs  of  suit,  whether  he  hath 
collected  any  such  fines,  penalties  and  costs,  or  not. 
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Sec.  5.  The  resolution  of  the  general  assembly  passed  in 
June  last,  directing  the  secretary  to  issue  commissions  to  such 
justices  only  as  make  Ireturn,  and  also  the  third  section  of 
the  act  entitled  <^  An  act  to  prevent  the  detention  of  fines  from 
the  proper  officers,"  are  hereby  repealed. 

Sec  6.  The  sheriflk  of  the  several  counties  shall  annually 
on  or  before  the  first  Monday  of  January  return  to  the  secre- 
tary's office  all  civil  conunissions  remaining  on  hand  un- 
claimed, during  the  then  political  year ;  and  in  default  thereof 
shall  be  liable  to  a  penalty  of  one  hundred  dollars  ;  to  be  sued 
for  and  recovered  by  the  general  treasurer,  to  and  for  the  use 
of  the  state. 

Sec  7.  The  secretary  shall,  at  the  May  session  annually, 
furnish  the  general  assembly  with  a  list  of  cdl  conunissions  re- 
turned to  him  as  aforesaid ;  and  shall  also  furnish  the  general 
treasurer  with  the  names  of  all  justices  of  the  peace  who  re- 
fused or  neglected  to  take  their  commissions  as  aforesaid.^ 

Sec  8.  This  act  shall  take  efifect  from  and  after  the  pas- 
sage thereof. 


An  Act  authorizing  Town  Councils  to  examine  Registries  of 

Voters. 

SxcTioN  1.    Town  councils  that  have  neglected  to  examine  registries  of  voters,  per- 
mitted to  do  so  before  the  first  Monday  ia  October,  after  notice. 

It  is  enacted  by  the  General  Assembly^  as  follows : 

Section  1 .  Any  town  councils  who  have  omitted  to  make 
examination  of  the  registry  of  their  towns  on  the  second  Mon- 
day of  June,  as  required  by  the  ninth  section  of  an  act  enti- 
tled "  An  act  to  regulate  the  election  of  civil  oflScers,"  may 
make  such  examination  at  any  time  before  the  first  Monday 
of  October  next :  provided,  such  examination  be  public,  and 
notice  of  the  same  be  given  by  advertisement  in  some  news- 
paper printed  in  said  towns,  or  by  posting  up  in  at  least  three 
public  places  in  said  towns. 


An  Act  relative  to  Lunatics* 

Section  1.  Keepers  of  jails  in  which  lunatics  are  confined  to  give  notice  to  attorney 
general,  if  person  or  town  liable  for  their  support  neglect  to  support  them,  and  he  to 
commence  suits  for  the  same. 

It  is  enacted  by  the  General  Assembly  j  as  follows : 

Section  1.     Whenever  any  person  or  town  chargeable 
M^ith  the  expense  of  keeping  in  jail  any  lunatic  or  person  fu- 
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riottsly  mad,  oominitted  thereto  in  cofiformity  to  the  seyendi 
section  of  the  act  entitled  ^<  An  act  vesting  justices  of  the  peace 
with  certain  powers  in  criminal  cases,"  shall  neglect  to  paj 
such  expense,  it  shall  be  the  duty  of  the  keeper  of  Ae  jail  to 
which  such  lunatic  may  have  been  committed,  to  give  notioe 
of  such  neglect  to  the  attorney  general ;  who  shall  institete  a 
suit  in  the  name  of  the  keeper  of  the  jail,  against  the  peisoB 
or  town  so  neglecting,  for  the  recovery  of  such  expense,  and 
prosecute  the  same  to  final  judgment 


An  Act  in  relation  to  the  duty  of  Town  Treasurers. 

Section  1.    Town  treaanrer  to  pay  over  regiairj  taxes  to  preiident  or  chainnaa  of 
•ehool  committee,  for  rapport  of  aokoolB. 

It  is  enacted  by  the  General  Assembly^  as  follows  : 

Section  I.  It  shall  be  the  duty  of  the  town  treasurer  of 
each  town  to  pay  over  to  the  school  committee  of  the  town, 
for  the  support  of  public  schools,  all  monies  received  for  re- 
gistry taxes,  upon  the  order  of  the  president  or  chairman  of 
2ie  school  committee,  duly  drawn  upon  such  treasurer. 


An  Act  to  continue  an  act  entitled  ^^  An  Act  securing  to  Me- 
chanics and  others  payment  for  their  labor  and  materials 
expended  in  erecting  and  repairing  halves  and  other  buHd- 
ingSj  canalsy  rail-roads  ana  turnpikes,  with  their  appurte- 


nances.^^ 


SscTioN  1.    The  act  referred  to  ooniinned  in  force  until  the  riling  of  the  fenei^  ae- 
eembly  at  their  January  session,  1845. 

It  is  enacted  by  the  Oeneral  Assembly^  as  follows : 

Section  1.  The  act  entitled  •*  An  act  securing  to  me- 
chanics and  others  payment  for  their  labor  and  materials  ex- 
pended in  erecting  and  repairing  houses  and  other  buildings, 
canals,  rail-roads  and  turnpikes,  with  their  appurtenances," 
passed  February  7,  1834,  be  continued  in  operation  until  the 
rising  of  the  general  assembly  at  its  next  January  session. 


INDEX. 


Abatement,  of  writs,  d&c,  for  want  of  defendant's  addition,         page  126 
of  certain  actions,  not  to  be  caused  by  death  of  plaintiff  or  de- 
fendant, 192 

Accessories,  before  the  fact,  how  punished,  998 

after  the  fact,  who  may  not  be,  996 

after  the  fact,  how  punished,  998 

Account,  sued,  to  be  annexed  to  the  writ  or  declaration,  106,  127 

act  concerning  actions  of,  *  180 

of  defendant,  to  be  annexed  to  his  plea,  127 

balance  of,  under  twenty  ddlars,  may  be  sued  for  before  a 

justice  of  the  peace,  106 

action  of,  between  whom  it  may  be  brought,  181,  294,  244 

action  of,  appeal  in,  181 

proceedings  in,  before  auditors,  181 

settlement  of  an  executor's,  administrator's  or  guardian's,  with 
court  of  probate,  to  be  final,  247 

Actions,  when  to  be  entered,  126 

which  do  not  abate,  by  the  death  of  either  plaintiff  or  defendant,  192 
against  executors  and  administrators,  when  to  be  brought,  194,  255 
against  guardians,  when  to  be  brought,  275 

in  what  connty  to  be  brought,  199,  140 

brought  by  administrators,  executors  or  guardians,  not  to  abate 

by  their  removal  from  office,  225 

in  favor  of  and  against  limited  partnerships,  how  to  be  brought,  284 
of  account,  act  concerning,  180 

of  ejectment,  on  mortgages,  197,  246 

of  dower,  189 

against  partners,  191 

against  heirs,  248 

against  owners  of  cattle  damage  feasant,  966 

personal,  act  for  the  limitation  of,  220 

Acts  of  the  general  assembly,  how  to  be*  passed,  67 

fair  copies  of,  to  be 'kept  and  recorded  by  the  secretary,  67 

to  be  printed,  and  how  distributed,  67 

Addition  of  defendant,  to  be  given  in  all  process,  126 

Address  of  president  Washington,  94 

Administrators,  to  prosecute  or  defend  the  suits  of  their  intestates,     199 
not  to  be  held  to  bail  in  suits  against  them,  199 

goods  of,  not  subject  to  attachment  in  suits  against  them  ex- 
cept after  suggestion  of  waste,  199 
actions  against,  when  to  be  brought,                                            194 
de  bonis  non,  may  have  scire  facias  or  executions  on  judg- 
ments obtained  by  their  predecessors,  194 
69 
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ADMiNiBTRATORfl^  not  bound  by  special  promise,  not  in  writing,  292 

sole,  being  removed,  a  successor  to  be  appointed,  ^S 

may  be  removed  for  cause,  224 
bond  of,  proving  insufficient,  may  be  required  to  give  further 

bond,                                            •  225 

may  resign  their  c^ces,  227 

with  will  annexed,  may  be  q>pointed  in  certain  cases,  234 

with  will  annexed,  have  same  powers  as  the  executors,  235 

who  entitled  to  be  aj^inted,  242 

bond  of,  24S 

how  to  account  for  inventory,  244 

may  bring  actions  of  account  against  co-administrators,  244 
husbands  have  right  to  be,  on  wives'  estates,                       245,  271 

may  be  app<^oied  on  estates  of  persons  absent  three  years,  245 

may  8«e  tor  possessloo  of  mortgaged  estate,  246 
recovering  possession  of  mortgaged  estates,  to  be  seized  for 

the  use  of  heirs,  246 
may  sell  estate  mortgaged  after  possession  recovered,  to  pay 

debts,  246 

may  discharge  mortgages,  247 

to  be  allowed  compensation  for  their  services,  247 

settlement  of  accounts  of,  by  court  of  probate,  to  be  final,  247 

may  sell  real  estate,  to  pay  debts,  4i.c.  247 

proceedings  in  suits  on  bonds  of,  249 

to  settle  estate  in  three  years,  251 

how  to  perpetuate  notice  of  sale  of  real  estate,  251 

to  settle  accounts  annually,  251 
to  pay  to  town  treasurers,  debts,  &c»,  not  claimed  in  five  years,  252 
on  insolvent  estates,  not  subject  to  suits  pending  commissioD,      255 

on  insolvent  estates,  may  refer  disputed  claims,  255 
actions  against,  to  be  continued  until  it  is  ascertained  whether 

or  not  the  estate  is  insolvent,  255 

to  record  the  death  of  their  intestates,  269 

may  be  appointed,  on  estate  of  persons  committed,to  the  state 

prison  for  seven  years  or  more,  412 

Administration,  to  whom  to  be  grantc^l,  242 

Adultbrt,  how  punished,  393 

Adulterated  food,  penalty  for  selling,  397 

Adulterating  food  or  drugs  for  sale,  how  punished,  397 

Advancement,  what,  241 

to  be  deducted  fi-om  child's  share  of  ancestor's  property,  241 

Agents  and  principals,  act  relating  to,  279 

for  sale  of  goods,  may  sell  or  pledge  them  for  a  new  debt,  280 

how  liable  for  defrauding  princip  J,  281 

Agent  6f  Providence  and  Pawtucket  turnpike,  to  be  aj^inted  by 

the  general  assembly,  and  duties  of,  43B 

Agreement,  relative  to  partition  fences,  to  be  recorded,  3^ 

Aid,  allowed  to  sheriffs,  d2>c.,  in  certain  cases,  150 

Ale,  penalty  for  selling,  without  license,  496 

Alikont,  may  be  decreed  by  supreme  court,  91,  264 

Amendments  to  be  allowed  in  civil  process,  131 

to  be  allowed  in  criminal  process,  499 

AifiMALS,  act  relative  to  impounding,  366 

act  to  prevent  certain,  fi-om  going  at  large,  969 

impounded,  may  be  replevied,  and  how,  367,  368 

Answer,  in  court  of  common  pleas,  when  to  be  filed>  98 
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Answer,  in  court  of  common  pleas,  if  real  eitate  be  altaeHed,  115 

in  court  of  common  [rfeas,  if  wyit  serred  bj  garnishee  process,  120 
in  special  court  of  common  pleas,  100 

Afpeal,  from  court  of  common  pleas  to  supreme  court  in  civil  eases,  99 
from  justice  of  peace  to  court  of  eomttcn  ^eas  in  chil  easM,  107 
reasons  of,  when.to  be  filed,  134 

in  actions  of  account^  181 

in  actions  of  dower,  189 

in  actions  of  partition,  194 

in  fiowage  cases,  206 

from  decrees  of  town  councils,  reUtiTe  to  employment  of  prop- 
erty given  lor  charitable  uses,  209 
in  petitions  for  benefit  of  insolvent  act,  214 
in  probate  cases,  how,  in  what  cases,  aod  when  to  be  taJcen,  and 

effect  of,  228, 229 

in  laying  out  highways,  320,  321 

in  bastardy  cases,  355,  358 

in  replevin  of  beasts  impounded,  368 

from  justice  of  the  peace  to  court  of  common  pleas,  in  criminal 

matters,  406 

from  court  of  common  plett  to  supreme  court,  in  crtrainal  mat- 
ters,  407 

Appellant,  in  criminal  matters,  failing  to  prosecute,  proceedings 

against,  408 

in  suits  on  bonds  and  notes,  to  pay  down  costs,  and  liable  to 
.  double  costs  in  certain  cases,  139 

Application  for  appointment  of  a  guardian,  to  whom  made,  and 

how,  272, 273 

Appointment  of  a  guardian,  to  be  notified,  and  how,  274 

Apponauo,  bridge,  act  relative  to,  330 

excessive  riding  in,  prohibited,  332 

AppRtiNTicEs,  who  may  be  bound  as,  by  whom,  and  in  what  manner,   277 

usage  of,  to  be  inquired  into  by  parents  and  guardians,  277 

absconding,  how  punished,  278 

may  be  discharged  from  service  in  certain  cases,  278 

discharged  by  death  of  master,  279 

Arson,  how  punished,  381 

person  accused  of,  when  to  be  tried,  or  bailed,  406 

person  accused  of,  to  be  bailed  only  by  supreme  court,  406 

Ash  lumber,  kinds  of,  450 

Assault,  with  intent  to  kill,  d&c,  how  punished,  381 

upon  an  officer,  how  punished,  381 

Assault  and  Battery,  how  punished,  381 

may  be  compromised,  405 

efect  of  the  compromise  of,  405 

Assessors  of  Taxes,  refusing  to  serve,  to  be  fined,  304 

to  notify  inhabitants  to  bring  in  lists  of  property,  befefe  they 

.  assess  a  tax,  425 

may  swear  inhabitants  to  their  lists  of  property,  425 

to  assess  tax,  according  to  lists  brought  in,  unless  knowv  to  be 

false,  425 

to  distinguish  in  tax  bills,  those  who  bring  iu  lists  and  those 

who  do  not,  427 

to  distinguish  in  tax  bills,  taxes  assessed  on  renl,  from  taxes 

assessed  on  personal  estate,  427 

to  return  tax  bill  to  town  clerk,  427 
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Assessors  op  Taxes,  fees  of,  431 

may  be  chosen  by  town  when  ordering  a  tax,  4M 

to  assess  a  registry  tax  on  all  persons  registered  as  voters,         485 
duties  of,  in  relation  to  the  militia,  504 

to  prepare  a  list  of  persons  liable  to  be  enrolled  in  militia,  and 

deliver  it  to  town  clerk,  ,  504 

to  assess  commutation  tax  on  enrolled  militia,  505 

may  require  information  of  tavern-keepers  and  others,  as  to 

boarders  liable  to  be  enrolled,  505 

penalty  for  refusing  to  give  information  to,  in  relation  to  per- 
sons liable  to  be  enrolled,  523 
may  appoint  some  person  to  make  list  of  enrolled  militia,         50S 
penalty  on,  for  neglect  of  duty  in  relation  to  militia,  522 
Assignees,  for  benefit  of  creditors,  may  be  compelled  to  return  an  in- 
ventory and  give  bond,  by  supreme  court,  90 
for  benefit  of  creditors,  may  be  removed  by  supreme  court,        91 
of  insolvent  debtors,  may  be  called  to  account,                         213 
of  insolvent  debtors,  shall  be  sworn  and  may  be  required  to  give 
bonds,                                                                                     214 
Assuming  an  Office,  how  punished,                                             378, 389 
Attachment,  of  goods  and  chattels,  to  be  made  when  body  of  defend- 
ant cannot  be  found,                                                               113 
of  goods  and  chattels,  how  to  be  made,                                     113 
of  real  estate,  how  and  when  to  be  made,                                  115 
of  bank,  insurance,  and  other  corporate  stock,  how  and  wbea 

to  be  made,  121, 122 

of  property  of  foreign  corporations,  how  and  when  to  be  made,  122 
to  be  satisfied  in  the  order  in  which  made,  H^ 

property  exempt  from,  IH,  121 

Attendance  and  travel,  of  party  to  a  civil  suit,  149, 150 

Attorney  General,  act  in  relation  to,  71 

to  attend  the  general  assembly,  supreme  court  and  court  of 

common  pleas,  71 

fees  of,  142 

assuming  office  of,  without  due  election,  how  punished,  378 

or  governor,  to  allow  complaints  for  certain  offences,  before 
magistrate  issues  his  warrant,  ^ 

Attorneys  at  Law,  to  pay  a  tax  to  the  state  on  their  admission,       500 
Auctioneers,  act  establishing,  "^ 

may  be  appointed  by  town  councils,  ^ 

to  give  bonds,  ^ 

bonds  of,  to  be  transmitted  by  town  treasurer  to  general  treas- 
urer, 306 
bonds  of,  how  to  be  sued,  ^ 
to  make  out  in  writing,  sign  and  read  conditions  of  sale,  before 
sale,  ^ 
commissions  of,  ^ 
to  render  semi-annual  account  to  general  treasurer  of  dutiable 

goods  sold,  ^ 

penalty  for  assuming  office  of,  without  election  ^ 

Auction  Sales,  duties  on,  and  how  collected,  ^ 

Auditors,  may  be  appointed  by  court,  in  certain  actions,  ^^ 

must  be  appointed  in  actions  of  account,  ^^| 

proceedings  before,  *^' 
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B 

Bail,  in  civil  actions,  act  relative  to,                  *  151 
on  justice's  writ,  not  discharged  by  removal  of  justice  from  office,  105 

defendants,  in  civil  actions  to  be  let  to,  151 

how  taken,  151 

how  discharged,  151,  153 

how  taken  afler  defendant  has  been  committed  to  jail,  151 
may  be  proceeded  against  by  scire  facias,  if  principal  cannot 

be  found,  153 
may  maintain  action  against  principal  for  damages,  153 
discharged  by  death  of  principal,  before  return  day  of  execu- 
tion against  him,  153 
limitation  of  action  against,  153 
Bakebs'  Bread,  town  councils  may  regulate  the  assize  of,  303 
Balance  of  book  account  and  note,  may  be  sued  for  before  justice  of 

the  peace,  106 

Bank  Stock,  liable  to  attachment,  121 

Banks,  act  in  relation  to,  288 

returns  of,  when,  by  whom,  and  Jiow  to  be  made,  288,  289 

abstract  of  returns  of,  to  be  published  by  the  secretary,  289 

commissioners  on,  when  and  by  whom  to  be  appointed,  289 

commissioners  on,  penalty  for  not  giving  information  to,  290 
commissioners  on,  proceedings  on  complaint  of  to  supreme 

court,  290,  291 

capital  stock  of,  not  to  be  reduced,  292 

not  to  be  removed  from  place  where  located  by  charter,  292 

no  branch  of,  to  be  established,  292 
directors  of,  to  be  stockholders  and  citizens  of  state  ;  to  hold 

office  in  only  one  bank,  292 

secretary  of  state  to  be  director  in  certain,  292 

directors,  names  of  to  be  published  292 

directors,  three  necessary  to  make  a  loan,  292 

stockholders,  a  right  to  examine  books,  292 

penalty  on,  for  taking  usury,  293 

interest,  how  to  be  reckoned  by,  293 

amount  of  indebtedness  of,  regulated,  293 

amount  of  circulation  of,  regulated,  293 

bills  of,  to  be  payable  only  at  place  of  issue,  294 

bills  of,  not  to  be  issued  for  less  than  one  dollar,  294 

bills  of,  not  to  be  payable  in  any  thine  but  specie,  294 

penalty  for  passing  bills  of,  not  payable  in  specie  294 

penalty  for  mismanagement  of  officers  of,  294 

mode  of  collecting  debts  due  from,  294 

mode  of  collecting  certain  debts  due  to,  295 
one  third  of  stockholders  of,  may  call  stockholders'  meeting,      295 

penalties  in  act  relative  to,  how  recovered,  295 

to  pay  per  centage  on  capitals,  to  the  state,  499 

to  pay  per  centage  on  increased  capital,  to  the  state^  500 

per  centage  due  from,,  how  collected,  500 

Harrington  River,  fishery  in,  regulated,  466 

Bastardy,  act  regulating  proceedings  in  cases  of,  353 
warrant  in  case  of,  to  be  issued  by  a  justice  of  the  peace  on 

complaint  of  overseer  of  poor,  353 
before  issuing  a  warrant  in  a  case  of,  justice  to  examine  the 

woman,  353 
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Bastard  Child,  person  charged  as  tlie  father  of  by  mother,  to  be  ad- 
judged the  father,  unless  he  can  prove  the  contrary,  3S3 
concealing  the  birth  or  death  of,  how  punished,  29S 
Ebef  and  Pork,  act  to  regulate  inspection  of,  440 
for  exportation,  to  be  inspected  and  packed  in  branded  casks,    441 
inspector  general  of,  to  be  appointed  by  general  assembly,  441 
inspector  general  of,  to  give  bond  and  be  sworn,  441 
deputy  inspectors  of,  for  each  county,  to  be  appointed  by  io* 
spector  general,  441 
deputy  inspectors  of,  to  give  bonds  and  be  sworn,  441 
assistant  inspectors  of,  for  each,  town,  to  be  appointed  by  de- 
puty inspectors,  441 
assistant  inspectors  of,  to  give  bonds  and  be  sworn,  441 
deputy  inspectors  of,  to  make  returns  to  inspector  general,  443 
how  to  be  sorted  and  packed,  442 
kinds  of,  mess,  prime,  and  cargo,  what,  442 
how  to  be  salted,  442 
casks  of,  how  to  be  made  and  of  what,  442 
what  number  of  pounds  of,  to  make  a  barrel,  443 
casks  of,  how  to  be  branded,  443 
fees  for  inspecting,                                                                 444,  445 
penalty  for  shifting,  after  inspected,  444 
penalty  for  selling  or  exporting,  before  inspection,               444,  445 
rounds  of,  may  be  exported  in  tubs,  445 
from  other  states  inspected  there,  not  to  be  re-inspected,  446 
penalties  relative  to  inspection  of,  how  recovered,  446 
Benefit  of  Clergy,  abolished,  998 
Bible  to  be  placed  in  each  cell  of  state  prison  for  prisoner's  ase,  418 
BioAMT,  how  punished,  393 
Billiard  Tables,  to  be  taxed  by  town  councils,  351 
may  be  suppressed  by  town  councils,  351 
Bills  of  Exchange,  and  promissory  notes,  act  in  relation  to,  287 
damages  on  foreign,  287 
damages  on  inland,  287 
parties  to  foreign,  may  be  sued  jointly  or  severally,  287 
Births,  to  be  recorded  by  parents,  269 
Blasphemy,  how  punished,  398 
Block-Island  Pond,  not  included  within  the  act  for  the  preservatioii 

of  oysters  and  other  shell  fish,  537 

oyster  fishery  in,  to  be  leased  out  by  commissioners,  537 

Boards,  act  regulating  survey  of,  449 

Boards  of  Health,  act  constituting  town  councib,  309 

powers  and  duties  of,  309 

Body  of  prisoner  dying  in  jail,  to  be  delivered  to  his  friends,  81 

Bonds,  judgments  on,  how  to  be  entered  up,  128 

Bond,  mr  prison  limits,  167 

given  by  prisoners  for  ease  and  enlargement,  void,  173 

replevin,  amount  of,  may  be  increased  by  court,  183 

to  court- of  probate,  how  to  be  given,  227 

administration,  243 

proceedings  in  suits  on  administration,  249 

of  defeasance,  when  to  be  recorded,  259 

to  town  councils,  how  to  be  given,  303 

Bonfires,  not  to  be  made  in  highways,  360 

Bowling  Alleys,  not  to  be  kept  in  compact  part  of  any  town,  353 

may  be  suppressed  by  town  councils,  353 
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Bowling  Alleys,  who  to  be  deemed  the  keepers  of,  053 
BREAKING,  into  a  bank,  6lc.,  to  steal,  Slc.,  how  punished,  382 
into  a  dwelling  house  in  the  day  time  to  steal,  &c.,  how  pun- 
ished, 384 
public  lanq>s,  how  punished,  386 
Bribery,  how  punished,  387 
Bristol,  may  regulate  sales  at  auction  and  auctioneers'  fees,  307 
excessive  riding  in  certain  parts  of,  prohibited,  332 
to  appoint  measurers  of  grain,  salt,  shorts  and  sea  coal,  457 
ferry,  at  what  times  to  l^  passed,                                         333,  334 
Bridoeb,  and  Highways,  act  ibr  the  mending  of,  322 
on  dividing  lines  of  towns,  by  whom  to  be  sui^rted,  326 
over  artificial  water  courses,  by  whom  to  be  supported,  327 
at  end  of  turnpikes,  to  be  supported  by  them,  327 
Buildings,  on  leased  land,  to  be  taxed  as  real  estate,  432 
maliciously  injuring,  how  punished,  384 
Buoys  and  Stakes,  act  for  the  preservation  of,  421 
BuRiiL  Grounds,  exempt  from  taxation,  431 
Burglary,  how  punished,  382 
person  accused  of,  when  to  be  bailed  or  tried,  408 
to  be  bailed  only  by  supreme  court,  ,  408 
Burning,  a  building  which  is  not  arson,  how  punished,  382 
stacks  of  grain,  d&c.,  how  punished,  382 
to  defraud  underwriters,  how  punished,  382 
Butter  Firkins  and  tubs,  act  to  prevent  fraud  in  the  tare  of,  460 
tare  of,  to  be  marked  on  each,  460 
penalty  Jor  selling,  not  marked,  460 


Candidates,  for  certain  offices  at  unlawful  town  meetings,  how  pun- 
ished, 378 
Capias,  on  indictments,  to  run  into  every  county  in  the  state,  406 
persons  taken  on,  may  be  bailed,  in  case,  406 
persons  taken  on,  how  to  be  disposed  of  by  the  officer,  406 
Carriages  and  Teams,  act  relative  to  the  passing  pf,  in  highways,  331 
Cattle,  act  relative  to  the  impounding  of,  366 
breaking  through  a  lawful  fence,  may  be  impounded,  or  the 

owners  sued  fbr  the  damages,  366 
impounded,  may  be  replevied,  and  how,  367,  368 
breaking  through  unlawful  partition  fence  of  their  owner,  sub 

ject  their  owner  to  damages,  369 
act  to  prevent  the  going  at  Targe  of,  369 
being  at  large,  may  be  impounded,  369 
estray,  how  to  be  proceeded  with,  371 
slaughtered,  how  to  be  weighed,  462 
Certificate,  of  limited  partnership  to  be  recorded,  282 
Challenges,  peremptory,  in  what  cases  allowed,  408 
Charcoal  and  Firewood,  act  to  prevent  fraud  in  sales  of,  465 
how  to  be  measured,  465 
baskets  for  measuring,  size  of  465 
baskets  for  measuring,  to  be  sealed,  465 
baskets  for  measuring,  not  sealed,  to  be  seized,  466 
Charitable  Uses,  act  to  r^ress  the  misemployment  of  property  giv- 
en for,                                                         '  208 
Charter,  to  Colony  of  Rhode-Island  granted  by  Charles  XL  1 
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Charters,  private,  in  force,  though  not  in  digest,  61 

private,  need  not  be  pleaded  specially,  65 

private,  subject  to  amendment  and  repeal  by  general  assembly,    65 
for  certain  purposes,  not  to  be  grafted  until  after  ao  electioQ 

of  members  of  general  assembly,  539 

petitions  for  certain,  to  be  continued  by  general  assembly  with 
order  of  notice,  before  granted,  599 

Chartered  military  companies  to  make  part  of  active  militia,  in  case,  506 
Charlestown  ponds,  exempted  from  operation  of  act  for  the  pres- 
ervation of  oysters,  53B 
Chimnies,  towns  may  appoint  persons  to  superintend  the  erection  of,  M 
Children,  born  to  testator  after  dat^  of  will,  entitled  to  share  of  estate,  232 
of  persons  under  guardianship,  to  be  supported  and  educated  by 

guardian,  276 

bound  to  support  parents  and  grand-parents,  in  case,  343 

Cider  Barrels,  act  regulating  the  assize  of,  461 

Civil  Officers,  act  to  regulate  the  election  of,  481 

Clams  and  Quahaugs,  not  to  be  taken  in  certain  places  between 

May  15  and  September  15,  532 

may  be  taken  on  shores  leased  for  a  private  oyster-fishery,        537 
to  be  taken  by  inhabitants  of  state  only,  except  in  case,  533 

Claims,  on  state  to  be  audited  by  the  general  treasurer,  74 

against  insolvent  estate,  rejected  by  commissioners  may  be  sued,  255 
against  insolvent  estate,  allowed  by  commissioners,  may  be 

stricken  from  report  by  court  of  probate,  255 

against  insolvent  estate,  may  be  settled  by  referees,  255 

Clandestine  Marriages,  act  to  prevent,  266 

Clerks  op  Supreme  Court,  to  be  appointed  for  each  county,  93 

to  be  sworn  and  to  give  bond,  93 

duties  of,  93 

fees  of,  143 

offices  of,  to  be  examined  by  a  judge,  annually,  93 

to  receive  certain  fines  and  costs,  436 

to  prosecute  for  neglect  in  paying  over  costs,  &c.,  to  him,        466 

Clerks  of  Court  op  Combton  Pleas,  to  be  appointed  for  each  court,  97 

to  be  sworn  and  to  give  bond,  97 

duties  of,  97 

fees  of,  143 

office  of,  to  be  examined  by  a  judge  annually,  98 

Clerks  op  Courts,  act  requiring  them  to  account,  436 

to  make  returns  to  general  treasurer,  436 

to  pay  a  per  centage  of  .their  fees  to  the  state,        ,  499 

may  adjourn  their  courts  fi'om  day  to  day,  in  case,  1% 

Clerks  op  Probate  Courts,  who  are,  227 

duties  of,  227 

fees  of,  146 

of  towns,     [See  town  clerks,] 

of  illegal  town  meeting,  how  punished,  8^ 

Cook  Shop,  penalty  for  keeping,  without  license,  495 

Collector  of  Taxes,  appointed  on  the  removal  of  another,  to  have  all 

his  power,  304 

may  commit  to  jail  for  taxes,  427 

may  remove  property  seized  for  taxes,  from  one  town  to  another 

for  sale,  .  428 

may  sell  unimproved  lands,  for  taxes,,  428 

proceedings  of,  in  relation  to  taxes  of  absent  persons,  ^ 
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Collector  op  Taxes,  general  treasurer  may  call  special  courts  on  429 

fees  of,                                                                                    '  ^j 

penalty  on,  for  neglect  in  relation  to  military  taxes,  523 
duty  of,  in  relation  to  registry  taxes,                                     4Q5  437 

Colored  Person  not  to  be  married  to  a  white  one,  '  268 

Commissions,  to  be  issued  to  officers  elected  by  g^eral  assembly  493 

to'be  delivered  to  officers  by  the  sheriffs,  qq 

uncl^med  by  officers,  to  be  returned  by  sheriffs  to  secretary,  543 
list  of  unclaimed,  to  be  furnished  by  secretary  to  the  general 

assembly,  &c.,                                                          ^  ^^ 

of  auctioneers,  rate  of,  fixed,  30^ 
Commissioners,  to  take  depositions,  may  be  appointed  in  each  of  the 

United  Stetes,  1^,^ 

to  take  depositions,  to  be  sworn,  jco 

of  banks,  when  and  by  whom  to  be  appointed,  289 

of  banks,  duties  of,  oqq 

of  funds  received  from  the  United  States,  439 
of  funds  received  from  the  United  States,  powers  and  duties 

of  Indian  tribe,  to  be  appointed  by  the  governor,  '  472 

of  Indian  tribe,  duties  of,  472 

of  shell  fisheries,  to  be  appointed  by  general  assembly  534 

of  shell  fisheries,  duties  of,                                            '  mc 
of  shell  fisheries,  may  lease  for  a  private  fishery  certain  lands 

in  Providence  river,  ^37 
of  oyster  fisheries  in  pond  on  Block-Island,  to  be  appointed  by 

general  assembly,  and  duties  of,  537 
on  insolvent  estates,  by  whom  to  be  appointed,  253 
on  insolvent  estates,  duties  of,  264 
Common,  estates  holden  in,  how  divided,  193 
lands,  proprietors  of,  how  convened,  and  powers  of,  474 
Communicating  with  prisoner  in  state  prison  from  outside  how  pun- 
ished,                                                                    '          ^  3g^ 
Complaints,  for  confirmation  of  judgments,  when  and  by  whom  to  be 

fil^>                                                                                  134  135 

for  threats  and  for  assault  and  batteries,  may  be  compromised  '  405 
Complainants,  to  justice  of  peace  for  threats,  dtc,  to  give  recogni^ 

zance  and  pay  costs  in  certain  cases,  402 
to  justice  of  peace  for  crime  within  his  jurisdiction,  to  give  re- 
cognizance and  pay  costs  in  certain  cases,  402 
Compounding  certain  offences,  how  punished,  3Q9 
Concealing  the  birth  or  death  of  a  bastard  child,  how  punished  393 
Confederation  of  the  United  States,  articles  of,                        '  13 
Constitution,  of  the  state  of  Rhode-Island,  44 
of  the  United  States  of  America,  20 
Constables,  penalty  on,  for  refusing  to  serve  process,  79 
may  command  aid  to  serve  process,  70 
may  serve  process  throughout  county,  lOg 
fees  of,  j^ 
to  give  bond,  3^^ 
Contracts,  relative  to  lands,  void  in  certain  cases,  unless  in  writing  222 
not  to  be  performed  in  one  year,  to  be  in  writing,  222 
Contagious,  and  infectious  disease,  act  to  prevent  the  spreading  of  306 
vessel  having  on  board,  proceedings  relative  to,                     '  312 
vessel  having  on  board,  penalty  for  landing  from,  312 


^ 
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C0NTA010U8  Disease,  persons  infect^  with,  to  be  confined  to  ^ 

or  sent  to  hospital,  3IS 

goods  imported  in  vessel  infected  with,  to  be  cleansed,  31$ 
goods  imported  in  vessel,  if  clandestinely  landed,  to  be  fior- 

feited,  31S 
persons  coming  by  land  from  (daces  infected  with,  into  this 

state,  to  be  &ied,  314 

tavern-keepers  to  notify  town  council  of  lodgers  infected  with,  315 

town  councils  may  remove  persons  infected  with,  315 

houses  infected  with,  notto  be  entered,  S16 

penalty  for  wilfully  spreading,  316 

Convention  of  this  state,  act  of,  adopting  constitution  of  United  SUta,   ^ 

Conveyances,  to  two  or  more,  to  constitute  them  tenants  in  coaunon,  197 

by  insolvent  debtors,  void,  in  certain  cases,  213 

to  defraud  or  delay  creditors,  void,  233 

of  real  estate,  act  regulating,  2S7 

of  real  estate,  how  to  be  executed,  2S7 

Conveying,  tools  to  prisoners  in  jail,  how  punished,  368 

strong  liquor  to  prisoners  in  jail,  how  punished,  397 

Convicts,  in  other  countries,  not  to  be  brought  into  this  stale,  318 

before  supreme  court  and  court  of  common  pleas  where  to  be 

imprisoned,  400 

ComoNERS,  act  in  relation  to,  84 

who  are,  apd  duties  of,  84,  85 

jury  to  consist  of  six  perscms,  how  summoned,  1^ 

Jury,  oath  and  duty  of,  8S 

jury,  testimony  of  witnesses  examined  before,  to  be  reduced 

to  writing,  85 

.  jury  to  deliver  their  verdict  to  coroner,  85 

inquest,  form  of,  80 

fees  of,  and  how  paid,  87 

Corporations,  executions  against,  how  to  be  served,  123 

Coparceners,  may  be  compelled  to  make  partition,  and  how,  IdS 

Corruption  of  Blood,  abolished,  398 

Co&DERS  OF  Wood,  to  be  chosen  in  each  town,  ^S 

Costs,  may  be  recovered  by  defendants  in  trespass  and  ejectmeiit 

against  whom  plaintiff  does  not  succeed,  192 

by  whom  to  be  taxed,  13» 

party  prevailing  in  a  suit  at  law,  to  recover,  135 
in  certain  suits  at  law  appealed,  to  be  awarded  or  not,  in  the 

discretion  of  the  court,  ISS 

double,  may  be  recovered  in  certain  cases,  130 

of  immaterial  testimony,  not  to  be  allowed,  130 

in  certain  suits,  not  to  exceed  damages  recovered,  130 

plaintiff  in  civil  suits  to  give  security  for,  190 

to  be  paid  down  on  appeal,  in  certain  cases,  130 

to  be  taxed  strictly  according  to  law,  150 

in  partition,  may  be  apportt<Mied  between  parties,  lOiS 
in  criminal  cases,  by  whom  to  be  paid,                                 402,  409 

in  criminal  cases,  may  be  remitted,  400 
unclaimed  for  six  months,  to  be  paid  to  clerk  of  supreme  coort, 

for  use  ofsUte,  490 
complainant  in  certain  criminal  matters  to  give  fecognisanee 

for,  401 

of  inquisition  by  whom  to  be  paid,  87 

orders  for,  on  general  treasurer,  how  to  be  drawn,  430 
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Counties,  act  defining  the  extent  of,  03 

Counterfeiting  and  Forgery,  how  jMinished,  389 

Courts,  may  allow  certain  fees  to  witnesses,  officers  and  jurors,  74 

act  prescrihing  times  and  places  of  holding,  102 

act  prescribing  manner  of  proceedings  in,  125 

may  be  adjourned  by  a  judge,  or  clerk,  or  by  writ»  136 

neglecting  to  meet,  business  to  be  oootinued,  137 

may  direct  records  to  be  made  up>  138 
to  determine  on  punishment  of  persons  convicted  before  them,  410 
to  order  persons  into  custody  who  commit  perjury  in  mailers 

before  them,  410 
may  retain  books  and  pq>er8  as  evidence  of  perjury  committed 

before  them,  410 
trying  a  cause  may  administer  poor  debtor's  oath  to  defendant, 

.  after  notice  to  plaintiff,                *  171 

Court  Supreme,  act  in  relation  to,  88 

may  remove  deputy  sherifis  and  jailers,  for  cause,  80 

civil  jurisdiction  of,  89 

equity  jurisdiction  of,  89 

crimiaal  jurisdiction  of»  89,  408 

probate  jurisdiction  of,  89 

poweiB  of,  to  grant  new  trials,  89 

jurisdiction  of,  over  assignments  for  benefit  of  credtiorey  90 

may  remove  an  assignee  for  benefit  of  creditors,  90 
may  grant  injunctions  against  rail-roads  and  turnpike  eompar 

nies,  90 
jurisdiction  of,  over  petitions  for  divorce,  separate  maintenance 

and  alimony,  91,  264 
jurisdiction  of,  over  petitiona  for  benefit  of  iiUMlvent  act,  91,  210 
power  to  administer  oaths  and  regulate  practice,  91 
of  how  many  justices  to  consist,  92 
oath  of  justices  of,  93 
to  charge  juries,  93 
salaries  of,  93 
fees  of,  for  holding  courts  of  common  pleas,  93 
decisions  of,  to  be  reported,  93 
may  issue  writs  of  venire  feHr  jtkrors,  155 
jurisdiction  of,  over  property  given  for  charitable  uses,  210 
may  affirm  decrees  of  courts  of  probate,  on  complaint,  229 
may  grant  divorces,  264 
may  grant  separStte  maintenance,  264 
may  regulate  care  and  custody  of  childien,  264 
prescribe  notice  on  petitions  for  divorce,  &c.  264 
may  appoint  guardian  of  infant  children,  of  married  women  liv- 
ing in  this  state,  away  from  their  husbands,  266 
may  appoint  trustees  of  property  of  married  women,  271 
proceedings  of,  on  complaint  of  bank  commissioners,  290,  291 
may  remove  prisoners  from  one  jail  to  another,  400 
may  establish  nightly  watch  in  any  jail,  400 
justices  of,  magistrates  throughout  the  state,  406 
exclusive  criminal  jurisdiction  of,  408 
exclusive  power  of,  to  bail  in  criminal  cases,  408 
justices  of,  official  visitors  of  state  prison,  418 
Courts,  of  Common  Pleas,  act  establishing,  95 
may  remove  deputy  sheriflb  and  jailers,  80 
to  be  holden  in  each  county,  95 
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Courts,  of  Common  Pleas,  civil  jurisdiction  of,  % 

power  of,  to  grant  new  trials,  95 

criminal  jurisdiction  of,  96 

two  associate  justices  of,  to  be  appointed  annuallj  in  each 

county,  96 

to  be  holden  by  a  justice  of  the  supreme  court  and  the  justices 

of  the  court  of  common  pleas,  97 

chief  justice  of,  to  charge  juries,  97 

fees  of  associate  justices  of,  98 

to  administer  oaths,  98 

duty  of  one  of  the  associate  justices  of,  to  examine  clerk's  office,  98 
writs  in,  when  to  be  serred,  96 

declarations  in,  when  to  be  filed,  98 

pleas  in,  when  to  be  filed,  9899 

appeal  fVom  judgment  of,  99 

special,  by  whom  to  be  holden,'  99 

special,  jurisdiction  of,  99 

special,  writs  in,  when  to  be  served,  100 

special,  declarations  and  pleas  in,  when  to  be  filed,  100 

special,  if  no  plea  be  filed  in,  may  be  held  by  a  single  justice,    100 
special,  jury  to  be  empanneled  to  try  issues  of  fact  in,  100 

special,  jurisdiction  of,  over  rail  road  and  turnpikes,    -  101 

may  issue  writs  of  venire  for  jurors,  155 

powers  of,  in  cases  of  bastardy,  355,  956 

justices  of,  magistrates,  throughout  their  county,  406 

Courts,  of  Probate,  act  establishing,  233 

town  councils,  constituted,  223 

general  jurisdiction  of,  233 

may  appoint  guardians  of  minors,  d&c,  f!i 

may  remove  executors,  administrators  and  guardians  on  com- 
plaint, after  notice,  234,  224 
may  require  additional  bonds  of  executors,  administrators  and 

guardians,  235 

may  grant  leave  to  executors,  administrators  and  guardians  to 

sell  real  estate,  ^ 

shall  adjudge  whether  executor,  administrator  and  guardian 

have  conformed  to  their  instructions  in  sale  of  real  estate,  226 
shall  accept  resignation  of  executor,  administrator  and  guar- 
dian, after  they  have  settled  their  accounts,  227 
may  appoint  a  clerk  pro  tempore  in  absence  of  clerk,  227 
how  bonds  shall  be  given  to,  227 
to  give  notice  before  passing  certain  decrees,  228 
clerks  of,  may  give  notice,  228 
decrees  of,  may  be  appealed  from  ;  how,  when,  and  effect  of,  228 
decrees  of  appealed  from,  may  be  confirmed  by  supreme  court 

on  complaint,  in  case,  229 

may  appoint  administrator  where  executor  refiises  to  serve,  or  is 

a  minor,  234 

may  examime  persons  suspected  of  embezzling  estate  of  decea- 
sed persons,  245 
may  extend  time  allowed  to  prove  claims  on  an  insolvent  es- 

Ute,  254 

may  direct  distribution  of  insolvent  estate,  ^ 

fees  of,  148 

municipal  of  Providence,  declared  to  be  a  probate  court,  229 

martial,  in  militia,  how  constituted,  powers  and  duties  of,    524,528 
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Courts,  martial,  sentence  of,  how  executed,  528 

of  enquiry  in  militia,  how  constituted,  povirers  and  duties  of,  529 

CoYENRTT,  annual  town  meeting  of,  when  to  be  holden,  305 
Cranston  and  Warwick,  each  to  appoint  one  person  to  have  the 

care  of  Pawtuxet  bridge,  330 

Crimes  and  Punishments,  act  concerning,  373 

Crime  against  nature,  how  punished,  394 

Cruelty  to  beasts,  how  punished,  395 

CusTOM-HousEs  in  Newport  and  Providence,  exempt  from  taxation,  64 
Curtesy,  tenant  by,                                                                        242,  271 

Currency,  private  securities  not  to  be  circulated  for,  295 

D 

Damages  assessed  by  commissioners  against  rail-road  and  turnpike 

companies,  in  case  of  appeal,  to  be  brought  into  court,  101 
how  assessed  in  cases  where  judgment  is  rendered  by  default, 

&>c.,  129 
in  replevin  suits,  184 
in  replevin  suits,  to  whose  benefit  to  enure,  185 
done  by  mill  dams,  how  ascertained  and  recovered,  204 
on  foreign  bills  of  exchange,  287 
on  inland  bills  of  exchange,  287 
done  by  trespassing  animals,  how  recovered,                366,  367,  369 
done  by  trespassing  animals,  how  to  be  ascertained,  369 
sustained  by  an  individual,  by  the  commission  of  a  crime,  how 
recovered,  399 
Dead  Bodies,  not  to  be  taken  on  process,  81 
inquests  to  be  holden  on,  in  case,  86 
removing,  or  digging  up,  how  punished,  395 
Death,  punishment  of,  how  inflicted,  399 
Deaths,  to  be  recorded  by  heir  or  administrator,  269 
Debts,  poor  prisoners  for,  may  swear  out  of  jail,  168 
of  deceased  persons  charged  on  their  real  and  personal  estate,  239 
due  firom  ban^s,  how  collected,  294 
due  to  banks,  how  collected,  in  case,  295 
,         contracted  for  liquor  not  recoverable,  497 
Declarations,  in  Court  of  common  pleas,  wh€n  to  be  filed,  98 
in  special  court  of  common  pleas,  when  to  be  filed,  100 
Deed  of  Real  Estate,  how  to  be  executed,  257 
of  real  estate  void,  unless  acknowledged  and  recorded,  257 
of  real  estate,  time  when  left  for  record,  to  be  noted  on,  257 
of  real  estate,  grantor  in,  refusing  to  acknowledge,  to  be  com- 
mitted, 258 
of  real  estate,  grantor  in,  dying,  how  to  be  proved,  258 
of  real  estate,  how  to  be  executed  out  of  the  state,              258,  259 
of  real  estate,  bond  of  defeasance  afiecting*  when  to  be  recorded,  259 
of  real  estate  of  married  women,  how  to  be  executed,  259 
of  real  estate,  to  transfer  possession,  without  livery,  260 
of  real  estate,  to  two  or  more  persons,  makes  them  tenants  in 

common  of  the  premises  unless,  197 

of  mortgage,  how  to  be  discharged,  197 

of  certain  lands  recorded  in  Massachusetts  to  be  valid,  475 

Defeasance,  bonds  of,  when  to  be  recorded,  259 
Defendant,  may  confess  judgment  before  justice  of  the  peace,  with  or 

without  process,  106 
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DsFENOANT,  addition  of,  to  be  giren  in  all  process,  191 

may  plead  several  pleas,  136 

may  plead  tender,  or  bring  money  into  court,  19S 

may  plead  payment  in  suits  on  bonds  and  judgments,  137 

in  trespass  or  ejectment,  acquitted,  to  recover  his  costs,  133 

death  of,  not  to  abate  certain  actions,  133 

to  pay  down  costs  on  appeal,  in  certain  cases,  199 

liable  to  double  costs  on  appeal,  in  certain  cases,  139 

in  civil  actions,  to  be  let  to  bail,  151 

may  take  poor  prisoner's  oath  before  court  trying  the  caoae,  171 

in  an  action  of  account  may  appeal  from  judgment  that  he  k*  « 

count,  161 
not  to  be  charged  upon  his  promise  to  pay  the  debt  of  ainother, 

unless  in  writing,  232 

Defacing,  &c.,  buildings,  &c.,  belonging  to  state,  how  punished,  396 

tombs,  6lc.,  how  punished,  395 

Deodands,  abolished,  398 

Depositions,  act  authorizing  and  regulating  the  taking  of,  158 
who  may  take,                                                                        104, 158 

fees  for  taking,  145 
proceedings  on  taking,                                                  156,  159, 169 

shall  be  used  by  party  taking,  160 

copies  of,  may  be  used  by  adverse  party,  in  case,  160 

courts  may  appoint  commissioners  to  take,  160 

in  perpetual  memory,  who  may  take,  161 

in  perpetual  memory,  formalities  used  in  taking,  161 

not  to  be  used,  if  taken  during  session  of  court,  161 

may  be  taken  to  be  used  in  other  states,  161 

may  be  used  in  bastardy  cases,  355 

may  be  taken  and  used  in  certain  criminal  cases,  405 

Deposites  of  public  money  received  from  the  United  Stales,  act  rda- 

tive  to,  438 

Demands,  what  may  be  set  off,  198 

on  estates  of  deceased  persons  when  due,  251 
on  estates  of  deceased  persons,  not  claimed  in  fiTe  yens,  to  be 

paid  town  treasurer,  252 
on  insolvent  estates  not  presented  to  coinmissioiierB,  to  bt  bar- 
red, 255 

Deputy  Sheriffs.     [See  Sheriffs.] 

not  eligible  as  members  of  the  general  assembly,  78 

penalty  on,  for  refusing  to  serve  process,  79 

may  command  aid,  79 

may  officiate  after  death  of  sheriff,  79 

may  be  removed  by  supreme  court  or  court  of  comnioD  pleas,  80 

Descendant  of  legatee  or  devisee  to  take  estate  of  his  ancestor,  in 

case,  232 

Devise  to  a  witness  to  a  will,  void,  232 

Devisee  and  Heir,  when  actions  may  be  brought  against  for  debts 

of  ancestor,  248 
alienating  estate,  to  be  liable  for  Talue  in  suit  for  debt  of  an- 
cestor,                                                                                  •  248 

Digest  of  Laws,  act  establishing,  59 

committee  to  print,  59 

to  include  all  public  laws  passed  before  its  publication,  M 

three  hundred  copies  to  be  reserved  for  the  state,  €0 

how  to  be  distributed,  60 
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I>iGEST  OF  Laws,  certain-  copies  to  be  kept  as  appendages  to  office,  60 

to  go  into  effect  thirty  days  after  governor's  proclamation;  61 

Directors  of  Banks  to  be  citizens  of  the  state,  293 

to  be  stockholders  in  bank  where  directors,  292 

names  of,  to  be  published,  292 

three  necessary  to  make  a  loan,  292 

rhssoLVTioN  of  limited  ))artnership  to  be  recorded  and  published,  284 

Disinterring,  &c.,  dead  body,  how  punished,  995 

DiYisioN  OF  Real  Estate  among  heirs  and  devisees,  how  and  when 

to  be  made,                                                                       240,241 
expenses  of,  how  to  be  paid,  242 
DnroRCE,  act  regulating,.  262 
for  what  causes,  to  be  decreed,  263 
not  to  be  decreed,  where  cause  exists  by  collusion,  263 
effect  of,  on  parties,  263 
alimony  to  be  allowed  wife  on,  in  case,  264 
to  be  granted  by  supreme  court,  264 
custody  of  children  to  be  regulated  by  supreme  court  after  di- 
vorce, &rC.  264 
petitioners  for,  must  have  resided  three  years  in  state,  265 
Dogs,  act  concerning,  362 
town  councils  may  make  laws  in  relation  to,  362 
town  councils  may  tax  owners  of,  362 
killing  sheep,  may  be  ordered  to  be  killed,  in  case,  362 
Dower,  act  relating  to,  188 
bow  to  be  assigned,  and  by  whom,  188 
writ  of,  when  to  be  brought,  189 
writ  of,  judgment  and  proceedings  in,  189 
writ  of,  not  to  abate  by  death  of  defendant,  190 
may  be  set  off  by  courts  of  probate,  190 
proceedings  in,  before  court  of  probate,  190 
lands  not  to  be  wasted,  191 
lands,  crops  and  fences  on,  may  be  removed  after  death  of  ten- 
ant or  dower,  192 
right  of,  may  be  barred,  and  how,                                        191,  259 
Driftways  may  be  laid  out  by  town  councils,  320 
Drunkenness,  act  to  prevent,  352 
Drunkards  may  be  posted  by  town  councils,  353 
penalty  for  selling  liquor  to,  after  they  are  posted,  353 
not  to  be  enrolled  in  the  militia,  506 
Duelling,  how  punished,  380 
Dumb-Waiter,  penalty  for  using,  in  selling  liquors,  496 
Dutch-Island,  act  to  prevent  taking  sea*weed  from,                           *  470 

E 

Eabt-Greinwich,  excessive  riding*in  certain  parts  of,  prohibited,  332 

to  appoint  measurer  of  grain,  salt,  shorts  and  sea-coal,  457 

Easton's  Pond,  fishing  in,  regulated,  ,466 

Ejectment,  actions  of,  may  be  brought  by  one  or  more. tenants  in 

common,  196 

Election  Law,  481 

of  officers  by  general  assembly,  to  be  in  grand  committee,  493 

who  are  paupers  under,  489 

Election  and  duties  of  town  officers,  act  relative  to,  300 
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Elector,  bribery  of,  how  punished,  491 

name  of,  to  be  on  back  of  his  ballot,  in  case,  ^2 
exempt  from  arrest  in  civil  cases,  town  meeting  days  and  day 

before  and  afler,  4d3 
of  president  and  vice-president  of  United  States,  act  relative 

to,  7S 

of  president  and  vice-president,  when  to  be  chosen,  and  how,  77 

Emblements,  what  are,                                       ~  244 

not  assets  in  hands  of  administrator,  244 

Embezzlement,  how  punished,  384,  365 

Endorser  of  Writ,  bound  to  pay  defendant's  cost,  in  case,  139 

Entry  of  an  Action,  what  constitutes,  126 

Equity,  jurisdiction  of  supreme  court,  89 

bills  and  petitions  in,  in  what  county  to  be  commenced,  92 

decrees  in,  may  be  made  by  a  single  justice  of  supreme  comt,  92 

Escape,  voluntary,  how  punished,  388 

negligent,  how  punished,  388 

Estate,  not  devised,  to  be  distributed  as  intestate,  232 

intestate,  descent  of,  238 

personal,  chargeable  with  debts  in  first  instance,  239 

personal,  how  distributed,  230 

real,  chargeable  with  debts,  239 

real,  when  heir  may  aliene,  239 
real,  division  of,  how  to  Be  made,                                         240,  241 

real,  division  of,  expense  of,  how  apportioned,  242 

intestate,  administration  on,  to  whom  to  be  granted,  2^ 

real,  when  demandable  by  heir,  247 

real,  rents  of,  to  be  taken  by  heir,  247 

of  deceased  person  to  be  settled  in  three  years,  250 

of  deceased  person,  claims  on,  when  due,  250 

insolvent,  act  for  the  equal  distribution  of,  253 
insolvent,  how  to  be  distributed,                                            253,  254 

insolvent,  commissioners  to  examine  claims  on,  253 

insolvent,  commissioners  duties  and  powers  of,  5253 

insolvent,  claims  on,  rejected  by  commissioners,  may  be  sued,  255 
claims  on,  admitted  by  commissioners,  may  be  struck  from  their 

report  by  court  of  probate,  255 
claims  on,  may  be  settled  by  referees, 

administrator,  not  liable  to  suit,  pending  commission,         255,  256 
claims  on,  not  presented  to  commissioners,  barred,  unless,  255 
of  persons  dying  without  heirs  act  relating  to,  256 
of  persons  dying  without  heirs,  town  treasurer  to  take  posses- 
sion of,  256 
of  persons  dyin^  without  heirs,  how  to  be  appropriated,  256 
«  certain,  to  be  distributed  according  to  the  laws  of  Massachu- 
setts. 475 
holden  in  common  and  in  joint  tenancy,  act  concerning,  192 

EsTRAYs,  act  relative  to,  371 

how  to  be  proceeded  with,  371 

to  be  notified  by  town  clerk,  and  how,  372 

to  be  kepjt  a  year  and  a  day,  372 

penalty  for  proceeding  with,  contrary  to  law,  372 

Estrepement,  writs  of,  by  whom  and  in  what  cases  to  issue,  187 

writs  of,  when  returnable,  187 

Evidence,  admissible  in  prosecutions  for  passing  counterfeit  bank  bills,  392 
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£xscimoN,  against  a  sheriff,  to  be  directed  to  the  sheriff  of  some 

other  county,  80 
against  corporations,  how  to  be  served,  123 
against  heirs,  248 
against  females,  not  to  run  against  their  bodies,  124 
against  collectors  of  taxes,  429 
when  to  issue,  107,  141,  138 
forms  of.  111,  112 
when  to  be  levied  on  real  estate,  goods,  &.c.  attached  on  writ,  114 
when  to  be  set  off,  128 
how  to  issue  on  judgments  on  bonds,  129 
from  supreme  court  and  court  of  common  pleas  to  draw  inter- 
est, in  case,  141 
from  supreme  court,  to  have  time  of  judgment,  cause  of  action, 

and  time  it  accrued,  noted  on  the  margin,  241 

may  be  issued  within  six  years  after  judgment,  141 

to  state  cause  of  action  on  which  founded  on  margin,  171 

not  to  issue  against  defendant's  body,  if  court  have  admitted 

him  to  poor  priscmer's  oath,  172 

Executor,  [see  administrator,] 

bound  to  present  will  for  probate,  233 
in  his  own  wrong,  who  may  be,  233 
refusing  to  serve,  administrate  may  be  appointed,  233 
to  give  bonds,  penalty  for  neglect,  234 
being  an  infant,  administrator  to  be  appointed,  234 
may  be  removed,  in  case,                                                          ^  234 
marriage  of,  effect  of,                                                                 *  235 
may  be  required  to  give  additional  security  or  bond,  225 
being  residuary  legatee,  may  bring  actions  against  his  co-exec- 
utor, 234 
living  out  of  the  state,  administrator  may  be  appointed,  234 
being  insane,  &c.,  administrator  may  be  appointed,  224 
several  being  appointed,  some  refusing,  &c.,  others  may  act,  235 
being  debtor,  debt  not  extinguished,  235 
of  executor,  not  executor  of  first  testator,  235 
ExHiBiTTONS,  certain,  may  be  regulated  by  town  councils,  351 
certain,  person  permitting  unlicensed,  to  be  fined,  351 
certain,  amount  to  be  charged  for  license  for,  351 
Extortion,  how  punished,  389 
ExTRA-JvDiciAL  oaths,  prohibited,  387 


Family  of  deceased  person,  may  be  supported  six  months  out  of  his 

estate,  247 

Father  of  bastard,  proceedings  against,  353,  354 

of  bastard,  may  be  bound  to  service,  in  case,  358 

bound  to  support  his  child  or  grand-child  in  case,  343 

Fees,  act  establishing  and  regulating,  141 

of  justices,  supreme  court,  98,  141 

of  justices,  court  of  common  pleas,  98,  142 

of  surveyors,  may  be  q)portioned  between  parties  to  suit,  141 

secretary  of  state,  142 

attorney  general,  142 

derks  ai  supreme  court,  143 

clerks  ai  court  of  common  pleas,  143 
71 
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Feks,  of  justices  of  the  peace,  144 

coarts  of  probate,  I45 

town  clerks,  146 

pablic  notaries,  II7 

sheriflb  and  deputy  sheri^,  147 

jailers,  I49 

town  sergeants  and  constables,  148 
jurors,                                                                                   156, 204 

pound  keeper,  367 

of  officers,  to  be  noted  on  process  served,  149 

Fences,  act  regulating,  2St 

what  are  lawful,  ^ 

partition,  how  to  be  made  and  kept  up,  961 

water,  how  to  be  made  and  maintained,  964 

agreement  relative  to,  to  be  recorded,  964 
viewer,  duty  of,                                                             363,  364,  36S 

Ferries,  act  regulating,  3S 
proprietors  of,  to  have  exclusive  right  of  transporting  passen- 
gers, &c.,  3SS 
proprietors  of,  to  keep  boats  in  readiness  for  use,  33S 
Bristol,  times  to  be  passed,  333 
south,  times  to  be  passed,  333 
boats  when  to  be  put  off,  334 
boats  not  to  be  absent  from  ferry,  334 
wharves  to  be  kept  in  repair,  334 
committee  to  inspect,  to  be  appointed  by  genera]  assembly,  335 
•  laws  relative  to,  to  be  posted  up  in  ferry  luiuses,  336 
town  treasurers  to  prosecute  for  penalties  relating  to,  336 

Ferriage,  rates  of,  335 

Fines  and  Forfeitures,  received  by  sheriffs  and  jailers,  to  be  paid 

clerk  supreme  court,  436 

to  go  to  state,  396 

prisoners  sentenced  to  pay,  to  be  committed  till  paid,  409 

received  by  officers,  to  be  paid  over  to  proper  person,  389 

Fire-arms,  act  relative  to  the  discharge  of,  360 

loaded  with  shot,  &c.,  not  to  be  discharged  in  streets,  360 
loaded  with  shot,  &c.,  not  to  be  discharged  within  certain  limits,  361 

not  to  be  discharged  between  sun-set  and  sun  rising,  361 

Fire  Companies  and  Firemen,  act  in  relation  to,  359 

clerks  of,  to  return  names  of  members  to  town  clerks,  360 
breach  of  laws  of,  may  be  examined  into,  by  justice  of  the  peace,  360 

Firemen,  serving  ten  years,  exempt  from  military  service,  359 

exempt  from  military  duty,  359 

exempt  from  serving  as  jurors,  U^ 

Fire-works,  act  relative  to  firing  and  selling,  360 

not  to  be  used  or  sold  widiout  license,  361 

Fire-wood  and  Charcoal,  act  to  prevent  fraud  in  sale  of,  ^ 

corders  of,  to  be  appointed,  465 

what  to  constitute  a  cord  of,  465 

penalty  for  fraud  in,  465 

Fish,  sold  for  manure,  act  regulating  measure  of,  470 

act  to  regulate  the  taking  of,  ^' 
not  to  be  taken  to  be  carried  out  of  state  in  vessels,  excq>t  by 

inhabitants,  ^^ 

pickled,  act  regulating  the  inspecticm  of,  447 

pots  robbery  o^  how  punished,  ^ 


INDEX.  663 

"PiSHERiEs,  act  relative  to  certain,  466 
Plowaqe,  [see  water  mills,] 

Forcible  Entry  and  Detainer,  act  directing  proceedings  in,  200 

Foreclosure,  bills  of,  may  be  preferred  to  supreme  court,  200 

Foreign,  goods,  not  to  be  sold  by  pedlers  without  license,  433 

attachments,  proceedings  in,  118 

attachments  in  justices  courts,  122 

corporations,  pr(^erty  of,  liable  to  attachment,  122 

corporaticms,  agent  of,  to  be  notified  when  property  is  attached,  122 

Forgery  and  Counterfeiting,  notes,  d&c,  how  punished,  389 

records,  d&c,  how  punished,  390 

coin,  how  punished,  391 

Fornication,  how  punished,  393 

Frauds  and  Perjuries,  act  to  prevent,  222 

Fruit  clandestinely  taking,  from  a  garden,  6lc,  how  punished,  384 

Fugitives  from  justice,  proceedings  against,  411,  412 

Funds,  received  by  state  from  the  United  States,  may  be  deposited 

with  the  banks,  439 

so  deposited  may  be  withdrawn,  in  case,  439 

may  be  loaned  to  towns  for  school  purposes  only,  440 

may  be  invested  in  bank  stock,  440 


Gaming,  how  punished,  396,  397 

penalty  on  tavern-keepers,  &c.,  for  permitting  in  their  houses,  396 

debts  and  securities  given  for  them,  void,                                •  397 

Garnishee  Process,  118 

refusing  to  make  affidavit,  liable  to  satisfy  judgment,  120 

may  answer  case,  120 

subject  to  the  examination  of  the  plaintiff,  120 

may  surrender  specific  articles,  120 

General  Assembly,  act  to  regulate  the  organization  of,  66 
act  directing  method  of,  passing  acts  of,  67 
members  of,  not  eligible  as  sheriff,  74 
may  elect  justices  of  the  peace,  103 
to  appoint  agent  of  Pawtucket  turnpike  road,  438 
may  reject  illegal  votes  given  in  any  election,  490 
to  elect  officers  only  in  grand  committee,  493 
act  directing  method  of  preferring  petitions  to,  69 
assuming  to  be  a  member  of,  without  due  election,  how  pun- 
ished, 378 

Geese  and  Goats,  may  be  prohibited  by  towns  from  going  at  large,  370 

General  Tresurer,  act  in  relation  to,  72 

to  give  bond,  72 
to  report  state  of  treasury  to  the  May  and  October  sessions  of 

the  general  assembly,  72 
to  make  annual  report  at  May  session,  73 
to  report  state  of  school  fiind  at  May  session,  73 
to  pay  no  money  from  treasury,  but  on  order  of  the  general  as- 
sembly, governor,  supreme  court  or  court  of  common  pleas,  74 
to  deposite  state  fiinds  in  some  bank,  74 
to  audit  claims  on  state,  74 
salary  of,  74 
assuming  the  office  of,  without  due  election,  how  punished,  378 
may  call  special  courts  on  delinquent  collectors  of  taxes,  428 
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General  Treasurer  may  grant  licenses  to  pedlersi  4M 
orders  on,  for  costs  to  be  accompanied  with  cq>ies  of  bills  of 

cosU,  436 

commissioner  of  funds  received  by  state  from  United  States,  438 

to  furnish  clerks  of  courts  with  forms  of  returns,  437 
to  gi?e  names  of  justices  of  the  peace  not  making  returns,  to 

the  attorney  general,  542 
to  commence  suits  against  justices  of  the  peace  not  making  re- 
turns, 542 
may  grant  licenses  to  agents  of  foreign  insurance  companies,  500 

General  Issue,  all  special  matter  in  bar,  except  title,  &c,  may  be 

gi?en  in  evidence  under,  in  justices  courts,  105 

Goats  and  Geese  may  be  prohibited  by  towns  from  going  at  large,  370 

Goods,  attached  on  writ  may  be  sold,  in  case,  before  jud^ent,  114 
attached  on  writ,  if  not  levied  on  before  return  day  of  execu- 
tion, discharged  of  the  attachment,  114 
levied  on,  how  sold,  il4 
certain,  not  liable  to  attachment,  115 
mortgaged,  may  be  attached,  in  case,  118 
mortgaged,  proceeds  of,  how  applied,  when  levied  on  and  sc^d,  118 
mortgaged,  may  be  redeemed  by  attaching  creditor,  118 

Governor,  to  issue  proclamation  when  digest  shall  go  into  operation,  60 

may  appoint  commissioners  in  other  states  to  take  dqxMitioiM,  157 

assummg  office  of,  without  due  election,  how  punished,  378 
or  attorney  general,  to  allow  complaints  for  certain  offences  be> 

fore  warrants  issue,  379 

,  authorized  to  offer  rewards  for  apprehension  of  criminals,  401 

official  visitor  of  state  prison,  418 

commissioner  of  funds  received  by  state  from  United  States,  430 

may  appoint  commissioner  of  Indian  tribe,  472 

may  appoint  bank  commissi<niers,  in  case,  289 

Grants,  ancient,  made  by  state,  confirmed,  219 
made  by  Newport,  Providence,  Portsmouth,  Warwick  and 

Westerly,  act  confirming,  473 

made  by  Plymouth  and  Massachusetts,  confirmed,  475 

Grain,  Salt  and  Sea-Coal,  act  to  regulate  the  measuring  of,  457 

imported,  to  be  measured,  458 

sold,  to  be  measured,  in  case,  458 

penalty  for  selling  without  being  measured,  458 

penalty  on  measurers  of,  for  fraud,  450 

sold  by  weight  not  to  be  measured,  459 

clandestinely  taking  from  the  field,  how  punished,  384 

GuAGiNo,  act  establishinff  method  of,  463 

GuAOERS,  to  be  appointed  in  each  town,  463 

duties  and  fees  of,  463 

Guardians,  act  respecting,  272 

may  be  removed,  in  case,  224 

bond  insufficient,  further  may  be  required,  225 

may  sell  real  estate  of  ward,  in  case,  225 

may  resign,  after  settling  their  accounts,  227 

settlement  of  accounts  of,  by  court  of  probate,  to  be  final,  247 

may  be  appointed  by  supreme  court,  in  case,  206 

of  infants,  idiots,  lunatics,  dtc,  by  whom  to  be  appointed,  273 

who  may  be,  273 

to  give  bond,  273 

may  resign,  and  be  removed,  273 
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QuARDiANB,  application  for  appointment  of,  most  be  in  writing,  273 
notice  of  application  for  appointment  or  removal  of,  bow,  and 

to  wbom  to  be  gi?en,  273 

after  notice  of  application  to  appoint,  acts  of  ward  void,  274 
duty  of,  in  relation  to  ward,  ward's  property  and  child- 
ren,                                                                         274,  275,  276 

to  give  notice  of  their  appointment,  274 

to  return  an  inventory  of  ward's  estate  and  list  of  debts,  274 

creditor  to  ward  not  presenting  claim  to,  claim  barred,  275 

acticms  against,  when  to  be  brought,  275 

may  submit  to  arbitration,  275 
to  be  allowed  for  support  of  family  of  ward,  and  of  education 

of  children,  276 
of  property  cmly,  not  to  pay  debts  of  ward  contracted  during 

life  of  father,  in  case,  276 

may  be  appointed  by  will,  276 

OciDE-PosTS,  act  for  the  erection  and  support  of,  328 

towns  to  set  up  and  maintain,  on  public  roads,  328 

town  councils  to  determine  where  to  be  placed,  329 

form  of,  329 

penalty  for  not  setting  up,  329 

penalty  (or  injuring,  %29 

Guns,  &.c.,  loaded  with  shot,  &c.,  not  to  be  discharged  in  streets,  360 

H 

Habeas  Corpus,  act  relative  to  writs  of,  173 
who  entitled  to,                                                                     174',  180 

aj^lication  for,  to  whom  to  be  made,  and  what  to  contain,  1 74 

form  of,  175 

by  whom  to  be  signed  and  tested,  176 

to  whom  to  be  returned,  176 

who  to  return  and  when,  and  fees  for  returning,  176 

return  on,  what  to  contain,  177 
person  returning,  to  produce  body  of  person  restrained  of  his 

liberty,  177 

proceedings  under,  when  returned,  177 

penalty  for  refusing  obedience  to,  179 

party  discharged  on,  not  to  be  recommitted  for  same  cause,  180 

Hardwood  Lumber,  kinds  of,  450 

Having  Counterfeit  Money,  with  intent  to  pass,  how  punished,  390,  391 

Hawking  and  pedung,  without  license,  act  to  prevent,  433 

Hat,  to  be  sold  by  net  weight,  462 

Hat  Scales,  to  be  sealed,  462 

penalty  for  using,  if  not  sealed,  462 

Health  Officer,  may  be  appointed  by  town  council,  310 

duties  of,  310 

Heir,  when  may  aliene  estate  of  ancestor,  239 

when  action  may  be  brought  against,  for  debts  of  ancestor,  248 

may  take  rents  and  profits  of  real  estate,  247 

Hbmlock  Lumber,  kinds  of,  450 

Highways,  act  for  laying  out,  318 

proprietors  to  lay  out,  318 

town  councils  may  lay  out,  318 

proceedings  of  town  councils  in  laying  out,  318 

expense  of  laying  out,  to  be  paid  out  of  town  treasury,  321 
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Highways,  new  may  be  made  instead  of  old  ones^  SI 

declared  useless,  to  revert  to  owner,  331 

lands  used  twenty  years,  to  be  deemed,  921 

lands  may  be  deeded  to  towns  for,  322 

surveyors  of,  refusing  to  serve,  to  be  fined,  304 

Highways,  and  Bridges,  act  for  the  mending  of,  322 

to  be  kept  in  repair  by  towns,  282 

surveyor  of^  not  to  turn  water-course,  to  injury  of  any  cme,  322 

districts  of,  to  be  assigned  by  town  council,  322 

tax  for  repairs  of,  may  be  assessed  by  tovim,  322 

towns  not  repairing,  liable  to  indictment,  32S 

snow  to  be  removed  from,  326 
laid  out  over  land  used  as  highway,  not  to  a^ct  liability  to 

support  bridges,  327 

person  owning  land  adjoining,  may  build  bridges  orer  ditches,  32B 

may  be  amended  by  tax,  by  vote  of  town,  32B 
certain  islands  exempted  from  operation  of  act  relative  to 

mending,  338 

act  relative  to  the  passing  of  teams  and  carriages  in,  331 

fire-arms  loaded  with  ball,  &,c,,  not  to  be  discharged  in,  360 

bonfires  not  to  be  made  in,  360 

taxes,  how  payment  of  is  to  be  made  to  qualify  a  person  to  vote,  483 

Hoops,   act  to  prevent  frauds  and  abuses  in  sale  of,  49^ 

assize  of,  459,  460 

viewers  of,  to  be  appointed  in  each  town,  & 

viewers  of,  duties  and  fees  of,  459,  460 

penalty  for  shipping,  without  being  surveyed,  460 

Horses  and  Hogs,  act  relative  to  impounding,  366 

breaking  through  a  lawful  fence,  how  to  be  proceeded  against,  366 
breaking  through  an  unlawful  partition  fence  of  their  owner, 

how  to  proceed  against  owner,  369 

act  to  prevent  the  going  at  large  of,  369 

going  at  large,  may  be  impounded,  360 
found  damage  feasant,  how  to  be  proceeded  with,  their  owner 

being  unknown,  371 

estray,  how  to  be  proceeded  with,  371 

Horses,  running  for  a  wager,  to  be  forfeited,  397 

Horse-racing,  how  punished,  397 

Houses  of  III  Fame,  keepers  of,  how  punished,  392 

keepers  of,  on  conviction  of,  lease  of  house  voidable,  392 

enticing  females  to,  how  punished,  393 

may  be  entered  by  a  search  warrant  for  females  enticed  into 

them,  393 

Household  Manufactures,  may  be  pedled  without  license,  435 

furniture,  not  liable  to  attachment,  115 

Hunt's  Bridge,  act  apportioning  repairs  of,  330 

Husband  may  administer  on  wife's  estate,  245 

^'^yde's  Hole  Beach,  act  to  regulate  the  taking  of  sea  weed  fi-om,  471 

I 

Idiots,  guardians  of,  by  whom  to  be  appointed,  273 

Impounding  animals,  act  relative  to,  366 

Impounded,  what  animals  may  be,  and  when,  366 

animals  may  be  replevied,  and  how,  369.  367 
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Imprisonment,  for  one  year  or  more  for  crime,  to  be  in  the  state  prison,  399 

for  less  than  one  year  for  crime,  to  be  in  a  county  jail,  399 

Incorporation,  act  in  relation  to  petitions  for  acts  of,  539 
petitions  for  acts  of,  to  be  continued  over  one  election  of  mem- 
bers of  the  general  assembly,  539 
notice  of  pendency  of,  to  be  given  before  they  are  acted  on,  539 

Independence,  declaration  of,  10 

Indians,  act  confirming  tenure  of  lands  of,  471 

land,  penalty  for  cutting  wood  from,  472 

not  liable  to  be  sued  for  debt,  472 

to  be  allowed  liberty  of  jail  yards,  167 

may  be  removed  as  paupers,  349 

Indian  Tribe,  act  in  relation  to,  472 

commissioner  of,  to  be  appointed  by  the  governor,  472 

commissioner  of,  duties  of,  472 

Indictment,  by  grand  jury,  to  precede  trial  for  crime  in  supreme 

court  and  court  of  common  pleas,  408 

in  what  county  to  be  found  and  tried,                                  379,  408 

may  be  amended,  409 

defendant  in,  may  be  convicted  of  part  of  offence  charged,  409 

when  to  be  found,  398 

where  to  be  tried,  408 

for  perjury,  how  to  be  framed,  386 

under  license  law,  how  to  be  framed,  497 

Infamous,  what  sentence  renders  a  person,  399 

Infants,  defendants  in  partition  to  have  guardians  {^pointed,  194 

limitation  of  personal  actions,  not  to  run  against,  221 

possession,  not  to  make  a  title  against,  220 

Inhabitant,  of  a  town  may  be  a  witness  in  a  suit  where  town  is  a  party,  138 

may  be  a  juror,  in  a  suit  where  town  is  interested,  157 

Injunctions  may  be  granted  by  supreme  court  against  rail  road  and 

turnpike  companies,  in  case,  91 

Inquest,  on  body  found,  86 

expense  of,  by  whom  to  be  paid,  87 

Insolvent  Debtors,  act  for  the  relief  of,  210 

petitions,  to  be  preferred  to  the  supreme  court,  211 

petitions,  what  exhibits  to  be  filed  with,  211 

petitions,  how  and  where  to  be  filed,                                    211,  212 

petitions,  may  be  filed  in  term  time,  2 1 1 

to  be  strictly  examined  under  oath,  211 
proceedings  against,  for  collection  of  debts,  may  be  stayed,  in 

case,  212 

to  assign  their  property  in  court,  212 

books  and  papers  must  be  delivered  to  assignees,  in  court,  213 

conveyances  made  by,  to  defraud  creditors,  void,  213 

assignees  of,  appointed  by  court,  to  be  sworn,  214 
appeal  to  the  general  assembly  from  proceedings  of  supreme 

court  in  cases  relating  to,  214 
discharged  under  this  act,  not  liable  to  arrest  for  debt,  216 
validity  of  discharge  of,  may  be  contested,  and  how,  216 
suits  against,  after  discharged,  how  brought,  216 
oath  of,  to  exhibits  filed  with  petition,  211,  217 
intermarrying  with,  not  to  make  husband  liable  for  debts 
over  and  above  the  property  received  by  the  mar- 
riage, 218 
petitions  of,  not  to  be  granted  unless  debts  exceed  $100,  218 
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Insolvent  Debtors,  if  surrendered  or  committed  by  bail,  may  be  dis- 
charged on  giving  bond,  218 
fees  on  petitions  of,                                                                          319 
proceedings  in  favor  of,  under  act  of  1756,  not  affi^^ted  by  this 

act,  219 

in  jail,  may  be  liberated  by  court,  in  case,  212 

Insolvent  Estates,  [see  estates  insolvent] 

act  for  the  equal  distribution  of,  253 

Insolvency  of  Limited  Partnerships,  no  preference  to  be  given  to 

any  creditors,  283 

special  partners,  not  to  be  considered  creditors  of,  unless,  284 

Inspection  of  Beef  and  Pork,  act  regulating,  446 

of  pickled  fish,  act  regulating,  447 

of  scythe  stones,  act  regulating,  454 

of  lumber,  act  regulating,  449 

of  lime,  act  regulating,  456 

of  hoops,  459 

Inspectors  of  State  Prison,  to  be  appointed  by  the  general  assembly,  414 
board  of,  to  consist  of  seven,  414 

powers  and  duties  of,  414,  415 

Insurance,  stock,  liable  to  attachment,  121,  122 

companies,  to  pay  a  duty  to  the  state,  499,  500 

companies,  agent  of  foreign,  to  be  licensed,  509 

Interest  Legal,  rate  of,  established,  286 

how  may  be  reckoned  by  banks,  293 

Intestate  Estates,     [see  estates  intestate.] 

act  directing  the  descent  and  settlement  of,  237 

Intermeddling  with  the  estate  of  deceased  person  withoat  authority, 

constitutes  one  executor  in  his  own  wrong,  23S 

Interrupting  a  town  or  religious  meeting,  how  punished,  395 


Jail  in  Providence  county,  what  buildings  constitute,  82,  84,  538 

act  in  relation  to,  538 

defendant  in  civil  action  committed,  how  long  to  be  detained  in,  152 
what  prisoners  for  debt  may  swear  out  of,  166,  179 

Jailer  in  Providence  county,  warden  of  state  prison,  to  be,         82,  416 
when  liability  of,  commences,  83 

may  compel  convicts  to  work  force-pump,  83 

may  appoint  a  deputy,  83 

on  ceasing  to  hold  the  office,  to  deliver  papers  to  his  successor,    83 
may  employ  prisoners  in  his  custody  in  certain  labor,  83 

Jailers,  Sheriffs  and  Deputy  Sheriffs,  act  in  relation  to,  77 

not  eligible  as  members  of  the  general  assembly,  78 

•to  be  appointed  by  sheriffs,  except  in  Providence  county,  78 

oath  of,  78 

may  command  aid,  79 

may  officiate  after  death  of  sheriff,  89 

may  be  removed  by  supreme  court  and  court  of  common  pleas, 

for  cause,  80 

ceasing  to  hold  office,  to  deliver  papers  to  sheriff^  81 

to  keep  book  in  which  to  be  entered  names  of  all  persons  cooa- 

mitted  for  crime,  81 

to  report  annually  to  the  general  treasurer  names  of  all  per- 
sons committed  for  crime,  82 
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Jailers,  fees  of,  149 

how  far  liable  for  prc^rty  assigned  them  by  poor  prisoners,  170 

to  report  state  prisoners  to  supreme  court  at  e?er  j  term,  400 

to  keep  persons  committed  under  authority  of  the  United 

States,  420 

Jail  Yards,  act  to  establish  the  limits  of  the  several,  162 

Newport,  102 

Providence,  102 

Kent,  164 

Bristol,  165 

Washin§rton,  165 

who  to  be  allowed  liberty  of,  166 

form  of  bond  for  liberty  of,  167 

damages  on  bond  for  liberty  of,  167 

surety  in  bond  for  liberty  of,  may  surrender  his  principal,  167 

suit  on  bond  for  liberty  of,  when  to  be  brought,  168 

prisoner  on  bond  for  liberty  of,  to  assign  his  prc^rty  within 

thirty  days,  168 

Jamestown,  annual  town  meeting  in,  when  to  be  holden,  305 

Jewish  Synagogue,  Newport  town  council  to  keep  in  repair,  477 

Joint  Contractor,  not  sued,  not  discharged  by  judgment  against 

other  joint  ccmtractor,  139 

Joint  Debtors  and  Partners,  act  for  the  relief  of,  284 
Joint  Debtor,  compromising  with  creditor  not  to  affect  the  rights  or 

liabilities  of  those  bound  with  him,  285 

Joint  Tenants  may  be  compelled  to  make  partition,  193 

any  one  of,  may  sue  for  possession  of  his  part  of  estate,  196 

Jointure,  a  bar  to  dower,  in  case,  191 

Judge-Advocate,  in  courts  martial,  in  militia,  by  whom  appointed, 

and  duties  of,  528 

Judgment,  against  part  of  joint  contractors,  no  discharge  to  others,  139 

in  supreme  court  and  court  of  common  pleas,  to  draw  interest,  140 

time  of,  to  be  entered  on  margin  of  execution,  140 

to  be  entered  up  on  last  day  of  term,  unless,  141 

shall  be  oflGset,  in  case,  128 

may  be  confessed  before  justice  of  the  peace,  without  process,  106 

of  justices  court,  to  be  recorded,  107 
may  be  confirmed  on  complaint,                                  135,  195,  229 

on  mortgage,  197 

in  probate  cases,  suspended  by  appeal,  229 

on  administration  bonds,  how  entered,  249 

on  bonds  with  condition,  how  entered,  128 

against  insolvent  estate,  255 

against  insolvent  debtors,  216 

Juniper  Lumber,  kinds  of,  450 

Jurisdiction  over  certain  lands,  in  the  United  States,  63 

Jurors,  act  in  relation  to,  154 

oaths  of,  \  137 

who  liable  to  serve  as,  and  who  exempt,  154 

when  and  how  to  be  drawn,  and  notified,  154 

number  of,  to  be  drawn  in  each  town,  155 

may  be  taken  up  on  venire,  156 

fine  of,  for  not  attending,  156 

fees  of,  156 

fees  of,  may  be  allowed  by  court,  74 

persons  and  estates  of,  exempt  firom  legal  process,  157 
72 
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JvBOBBf  may  find  prisoner  guiltj  of  part  of  offence,  >  4W 

Jury,  boxe*  to  be  prepared  in  each  town,  154 

boxes  to  be  examined  by  town  council,  and  ¥fhen,  154 

trial  to  be  had  in  bastardy  cases  on  q^al,  855 

grand,  foreman  of,  may  swear  witnesses  before  them,  197 

fee,  plaintiff  and  appellant  to  pay,  ]I9 
fctncBS,  of  the  supreme  court,  powers  of,  in  raca- 

tion,  90,  91,  92,  93, 168, 487, 406 

of  court  of  common  pleas,  powers  of,  in  vacation,         96^406,519 

of  the  peace,  act  in  relation  to,  lOS 

of  the  peace,  act  in  amendment  of  act  in  relatloD  to,  5^ 

of  the  peace  may  be  elected  by  the  general  assembly,  lOS 

of  the  peace,  to  be  commissioned  ami.aweni,  M 

of  the  peace,  criminal  jurisdiction  of,  103 

of  the  peace  may  administer  oaths,  103 

of  the  peace  may  take  depositions,  103 

of  the  peace  may  take  acknowledgments  of  deeds,  103 

of  the  peace,  jurisdiction  of,  o?er  lunatics,  108 

of  the  peace,  civil  jsriediction  of,  103 

of  the  peace,  writs  of,  how  issued,  .  105 

of  the  peace^  proceedings  beftu'e  in  actions  of  trespass,  lOS 

proceedings  before,  in  actions  on  book  account,  106 
may  record  confessions  of  judgment  in  civil  suits  without  prooii^  106 

exeoution  of,  in  civil  cases,  who  to  sign  and  when  to  i^sue,  107 

appeal  from  decision  of,  in  civil  cases,  107 

to  keep  record  of  their  proceedings,  107 

records  of,  to  be  lodged  with  town  clerk,  107 

not  to  sell  blank  writs  after  they  are  signed,  107 

fees  of,  149 

may  issue  writs  of  replevin,  186 
when  chosen  by  towns,  must  boon4he  day^of  Uieir  anaail 

election,  and  all  by  one  vote,  301 
number  to  be  chosen  shall  be  ftrst  determined  before  Action 

commences,  301 

names  of,  to  be  returned  by  town  clerk  to  the  governor,  301 
powers  of,  in  cases  of  bastardy,                                           353,  356 

order  in  bastardy,  to  be  made  by  two,  354 

proceedings  before,  in  case  of  ^eats,  401 
proceedings  before  on  complaint  for  crimes  within  their  jimsdic- 

tion  to  try,  402 

jurisdiction  of,  in  cases  of  assault  and  battery  and  larceny,  403 
proceedings  before,  on  complaint  for  crimes  beyond  their  jaris- 

diction  to  try,  403 

may  adjourn  proceedings  before  them  for  crimes,  404 

sentences  of,  in  criminal  matters  may  be  appeal^  from,  406 

may  issue  search  warrants,  410 

may  issue  warrants  against  fugitives  from  justice,  41 1 

may  seize  rioters,  in  case,  385 

proceedings  before,  against  unlicensed  .pedlers,  ^ 

to  make  return  of  fines;  df^c,  received,  to  g^ieral-  treasurer,  513 

to  pav  over  to  general  treasurer  fines,  dltc,  bdoaging  to-  state,  543 

penalty  on,  for  not  making  returns,  542 
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KSEPEKs  OF  Jail^i  act  dii^ectin^;  to  kcie^  peAriM>iii»  ccmttiftimd^'lnlder 

the  authority  of  the  United  (Statiss*,  419 

KsKBHvrr  RiveR,  'fiskefary'  in,  regulated,  467 

KiNosTON,  excessive  riding  in,  prohibited,  332 


Lamps  Pubuc,  the  breaking  of,  how  punished,  386 

Lands  ceded  to  the  United  States,  act  in  relation  IO|  61 

Larceny,  defined,  and  how  punished,  383,  403 

Laws  of  the  United  States,  how  to  be  distributed,  68 

of  state,  to  be  published  biennially,  and  how  distributed,        67,  68 

in  relation  to  bills  of  public  credit  in  force,  though  not  pub* 

lished  in  the  digest,  61 

Lawful  Fences,  descri^,  363 

Legacy  to  a  witness,  void,  233,  233 

may  be  sued  for,  234 

not  claimed  in  five  years,  to  be  paid  to  town  treasurer,  252 

Lieutenant  Governor  assuming  office  of,  without  due  election,  bow 

punished,  378 

official  visitor  of  sti^  prison,  418 

LicENSBs,  for  retailing  strong  liquors,  act  enabling  town  councils  to 

grant,  495, 499 

to  keep  tavern  and  to  sell  strong  liquoirs,  to  be  grianted  by  town 

councils,  495 

amount  to  be  paid  for,  495 

for  selling  liquor,  d&c,  when  to  eiq[>ire,  496 

for  selling  liquor,  d&c.,  not  to  be  granted  for  any  jail,  asylum 

or  workhouse,  49^ 

duties  of  persons  having,  497,  498 

penalties  in  relation  to,  how  to  be  recovered,  and  to  whose  use,  497 
act  declaring  When  act  enabling  town  councils  to  grant,  vent 

into  effect,  499 

to  pedlers,  may  be  granted  by  general  treasurer,  434 

to  agents  of  foreign  insurance  companies,  may  be  granted  by 

general  treasurer,  500 

LfCBNSED  persons  and  bodies  corporate,  act  imposing  a  duty  on,  ,        499 

Lien  Law,  act  to  continue  in  force  until  January  lS5»  544 

Lime,  act  regulating  the  inspection  of,  456 

to  be  sdd  in  casks  and  casks  to  be  branded,  456 

casks,  dimensions  of,  456 

qualities  of,  how  designated,  456 

inspector  general  of,  to  be  app<Mnted  by  general  assembly,.         456 

inspector  general  of,  to  ^>pQint  deputies,  456 

fees  for  in^>ecting,  456 

penalty  for  selling,  not  branded,  457 

penalty  on  inspector  for  fraud  in  branding,  457 

penalty  for  counterfeiting  inq)ector's  brand,  457 

penalties  relative  to  inspection  of,  how  recovered,  457 

Limited  Partnerssips^  act  authorizing,  .  282 

for  what  purposes,  may  be  formed,  282 

how  to  be  constituted,  282 

certificate  of,  to  be  recorded  in  town  clerk's  office,  and  to  be 

published,  382, 
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Lemitbd  Partnerships,  renewal  or  coDtinuatiQii  of,  to  be  recorded 
and  published, 
business  of,  to  be  done  in  name  of  general  partner, 

cq)ita]  of,  not  to  be  withdrawn,  2S3 
effects  of,  in  case  of  insohency,  to  be  equally  divided  among 

creditors,  2BS 

special  partners  in,  not  to  claim  as  creditors,  unless,  264 

suits  relating  to,  how  brought,  084 

dissolution  of,  to  be  published  and  recorded,  284 

Limitation,  of  certain  personal  actions,  act  for,  221 
of  actions,  where  defendant  is  out  of  state  when  the  same  ac- 
crue, 231 
oi  actions,  where  plaintiff  is  a  minor,  d^c,  when  the  same  accrue,  221 
of  actions,  by  and  against  executors,  in  case,  221 
of  certain  actions,  221 
of  actions  against  bail,  153 
of  actions  for  redemption  of  mcnrtgages,  196 
of  certain  criminal  prosecutions,  396 

Liquor,  penalty  for  selling  without  license,  496 

penalty  for  selling  by  a  dumb  waiter,  d^c.  ^6 

penalty  for  selling  in  Pro?idence  bay,  6lc.  496 

penalty  for  selling  to  posted  drunkards,  S5S 

debts  contracted  for,  not  recoverable  at  law,  497 

Lobster  Fishery,  regulated,  466 

Lotteries  and  Lottery  Tickets,  act  in  relation  to,  4SA 

penalty  for  setting  forth,  ^2 

tickets,  penalty  for  selling  or  buying,  43St 

tickets,  purchaser  of,  may  recover  back  purchase  money,  422 

tickets,  obligations  given  for,  void,  422 

Lumber,  act  regulating  the  survey  and  admeasurement  of,  449 
surveyor  generd  for  Providence,  to  be  appointed  by  city  council,  4^ 

duty  of,  4^ 
deputy  surveyors  of,  to  be  appointed  by  surveyor  general,  and 

duties  of,  449 

pine,  kinds  of,  449 

spruce,  hemlock  and  juniper,  kinds  of,  450 

ash,  maple  and  hard  wood,  kinds  of,  450 

how  to  be  surveyed  and  marked,  and  by  whom,  450 

mahogany,  cedar  and  cherry-tree,  how  surveyed,  451 

for  ship  timber,  how  surveyed,  451 

fees  for  surveying,  451 

imported,  to  be  surveyed,  4^ 

penalty  for  buying  or  selling  without  survey,  452 

penalty  for  defacing  surveym's  marks  on,  452 

penalty  for  fraud  in  surveying,  453 

surveyor  general  of,  to  re-survey,  in  case,  453 

surveyor  general  of,  to  make  return  of  lumber  surveyed,  453 

surveyors  of,  to  be  appointed  annually  in  each  town,  453 

surveyors  of,  to  keep  a  true  record  of  all  lumber  surveyed,  454 

made  in  this  state,  not  required  to  be  surveyed,  454 

Lunatics,  act  relative  to,  543 
persons  liable  to  support,  to  be  compelled  to  do  so  when  they 

are  in  jail,  543 

jurisdiction  of  justices  of  the  peace  over,  103 

guardians  of,  by  whom  to  be  appointed,  272 
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BiACHiNERY,  what  red  and  what  personal  estate,  261 

may  be  divided  by  action  of  partition,  262 

in  what  town  to  be  taxed,  4S2 

Magistrates,  who  are,  406 

Mahogany,  how  surveyed,  451 

Maintenance,  separate,  may  be  decreed  by  supreme  court,  264 

Maiming  a  Beast,  how  punished,  383 

Manslaughter,  how  punished,  390 

Maple  Lumber,  kinds  of,  450 

Mariners'  Wages,  not  liable  to  attachment,  in  case,  121 

liable  for  expense  of  nursing  when  sick  with  contagious  disease,  314 

Marriage  and  divorce,  act  regulating,-  262 

within  certain  degrees  prohibited,  262 

a  former  wife  or  husband  living,  void,  263 

divorce,  for  what  cause  granted,  263 

Marriages,  clandestine,  act  to  prevent,  266 

intention  of,  to  be  published,  266 

form  of  publication  of,  when  made  by  a  judge  d&c.  267 

publication  of,  how  to  be  made  by  a  minister,  267 

where  to  be  made,  267,  268 

penalty  for  defacing  publication  of,  267 

who  may  join  persons  in,  267 

witnesses  necessary  to,  267 

objection  to,  how  and  when  to  be  made  and  effect  of,  268 

penalty  for  joining  persons  in,  not  duly  published,  268 

penalty  for  joining  persons  in,  having  husband  or  wife  living,      268 

penalty  for  being  married  without  publication,  268 

penalty  for  joining  a  white  to  colored  person  in,  268 

person  joining  others  in  marriage  to  leave  certificate  with  town 

clerk  for  record,  269 
with  a  woman  who  has  had  benefit  of  insdvent  act,  effect  of,      218 

of  executrix,  effect  of,  235 

births,  and  burials,  act  for  recording,  269 

Married  Women,  may  make  wills,  232,  271 

act  to  secure  fulfilment  of  contracts,  and  relief  of,  265 
after  two  years  residence  in  state,  may  make  c<mtracts  and  c<m- 

trol  children,  265 

act  concerning  property  of,  270 

to  have  exclusive  use  of  certain  property,  270 

may  be  guilty  of  arson  in  burning  house  of  husband,  382 

Marsh  Lands,  exempt  firom  fence  law,  365 

cattle  running  on,  may  be  impounded,  365 

Masters  and  apprentices,  act  relating  to,  277 

may  be  discharged  from  their  obligations  to  apprentices  in  case,  278 

may  compel  return  of  absconding  apprentice,  and  how,  278 

Mayhem,  how  punished,  381 

Meal,  weight  of  a  bushel  of,  462 

Measurers  of  Grain,  Salt,  Shorts  and  Sea  Coal,  to  be  q)pointed 

by,  certain  towns,  45/ 

duties  and  fees  of,  457 

Medicine,  for  state  prison,  to  be  furnished  by  warden,  538 

Meeting  Houses,  exempt  fix>m  taxation,  431 

MiUTiA,  act  to  regulate,  501 

acts,  in  amendment  of  act  to  regulate,  530,  531 
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Militia  Enrollbd,  who  to  constitute^  50} 

permanent  exempts  from,  503 

temporary  exempts  from,  50t 
lists  of,  to  be  made  by  assesscnri  of  taxesi  and  delireredby  them 

to  town  clerks,  50( 
annual  returns  of,  to  be  transmitted  to  adjutant  general  by  towa 

clerks,  and  by  him  to  the  president  of  United  States,  •  581 

Active,  what  to  constitute,  506 

chartered  and  volunteer  companies  to  compose,  506 

companies  in,  how  to  be  formed  and  organized,  506 
to  consist  of  thirty  companies,  of  not  more  than  five  hondred 

members  each,  506 
company  of,  neglecting  lo  elect  officers,  or  being  reduced  !&• 

low  a  certain  number  of  men,  to  be  disbanded,  507 

volunteer  companies  in,  how  organized,  507 

volunteer  companies  in,  to  be  attached  to  some  regiment,  507 

volunteer  companies  in,  when  to  do  duty,  507 
volunteer  companies  members  of,  may  vote,  on  certificate  of 

having  done  duty,  517 

MlUTiA,  to  consist  of  one  division,  divided  into  five  brigades^  507 

brigades  of,  how^  constituted,  506 

persons  doing  duty  in,  to  be  paid  for  services^  and  how,  508 
seven  years  service  in  the  active  militia,  to  ^^Eempt  from  fotnre 

military  service,  except,  506 
how  officered,  506 
vacancies  in  offices  of,  how  filled,  509 
officers  in,  how  appointed,  510 
regiment  of,  wh^i  filled  up,  to  consist  of  eight  companies,  511 
persons  on  duty  in,  ex^npt  from  arrest  on  civil  process,  511 
rank  of  officers  in,  determined,  511 
commissions  of  officers  in^  by  whom  to  be  mgned,  511 
commissions  of  officers  in,  by  whom  to  be  distributed,  513 
officers  in,  to  be  sworn,  512 
officers  in,  serving  five  years,  exempt  from  fiiture  military  ser- 
vice, except,  513 
resignation  of  officers  in,  to  whom  to  be  made,  and  hoir,  5^ 
how  to  be  equipped,  513 
companies  in,  to  be  supplied  with  certain-equipments  and  am- 
munition, by  quarter-master  general,  514 
discipline  of,  514 
inspection  and  drill  of  companies  of,  when  to  be  heldj  515 
inspectimi  and  drill  of  brigades  of,  when  to  be  held,  515 
rank  of  brigades  in,  515 
commanding  officer,  to  fix  bounds  for  parade  of,  515, 534 
what  officers  to  review  brigades,  516 
no  sddier  in^  to  bring  arms  loaded  with  ball  on  parade,  516 
parade  of,  not  to  be  on  town  meeting  day,  516 
orders  for,  by  whom  to  be  distributed,  516 
commander-in-chief  may  order  out  whole  or  any  part  of,  tot 

drill,  &o.,  516 
rolls  and  orderly  book  of  chartered  companies  in>  to  be  kept  by 

adjutant,  517 
rolls  of  men  in  companies  and  brigade  of,  by  whom  to  be  made 

out,  and  when  and  to  whom  delivered,  517 

adjutant  general  to  fiirnish  blank  forms  of  roUaof^  517 

chartered  companies  in,  to  be  uniformed,  ^17 
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Militia,  unifonn  and  anns  of,  exempt- from  attaohment,  ,  M8 
in  case  of  war,  d&c,  drafts  to  be  made  £rom  ei^oUed  milkia 

into  active,  518 

in  actual  service,  to  be  subject  to  articles  of  war,  519 

in  case  of  riot,  may  be  called  out^  and  by  whom,  519 
surgeons  duty  in,  relative  to  certificates  of  disability,  520,  524 
when  no  surgeon  in  any  regiment  of,  who  may  give  a  oentififtate,  520 

oflRsttces  in  by  officers,  how  punished,  521 

offences  in  by  privates,  how  punished,  521 

penalty  for  striking,  &»c.,  any  soldier  under  arms,  523 
courts  martial  for  urial  of  offences  in,  how  called,  ocmstituted, 

&»c.,  powers  and  duties  of,  524 
boards  of  officers  and  courts  of  inquiry  in,. how  called,  consti- 
tuted, &»c.,  powers  and  duties  of,  529 
commanding  officer  of  any  company  in,  may  dcill  his  men  any 

day  in  the  month  of  May,  530 

names  of  officers  of  any  company  in,  to  be  returned  to  the  gov* 

ernor,  530 

Military  Duty,  firemen  exempt  from,  359 

service,  to  constitute  a  voter,  482 

Military  Officers  to  make  returns  to  town  clerks  of  all  persons 

qualified  by  military  service  to  vote,  482 

Mill,  owner  of,  may  keep  up  his  mill-dam.  204 

owner,  liable  for  damage  done  by  flowing,  204 

owner ,not  to  detain  natural  run  of  stream,  208 

Mill  Cove,  fishery  in,  related,  468 

MiLLBRs,  act  regulating  Uiem  in  taking  toll,  464 

Moderator  of  Town  Meetings,  to  he  elected  annually,  301 

to  preside  in  all  town  meetings,  296 

powers  and  duties  of,  490,  491,  492,  296,  297 

to  receive  votes  from  all  persons  named  on  list  of  voters  and 

from  none  others,  490 

of  unlawful  meetings,  how  punished,  378 

Mortgaged,  real  estate,  when  redeemable,  197,  198,  199 

real  estate,  possession  of,  how  taken,  198 

real  estate,  possession  of,  may  be  sued  for,  by  administrator  or 

executor,  206 

real  estate,  may  be  sold  by  administrator  or  executor,  206 

real  estate,  may  be  discharged  by  administrator  or  executor,  206 

personal  property,  may  be  attached,  118 

Mortgages,  of  real  and  personal  property,  act  concerning,  197 

of  real  estate,  how  discharged,  260 

of  personal  property,  to  be  recorded,  in  case,  199 

of  personal  property,  when  redeemable,  and  how,  199 

Murder,  how  punished,  380 

person  suspected  of,  when  to  be  tried  or  bailed,  408 

to  be  bailed  by  the  supreme  court,  408 

N 

Narraoansett  Bat,  in  what  county,  124 

Namquit  Pond,  fishery  in,  regulated,  467 

Neat  Cattle,  what  parts  of  weighable,  462 

how  to  be  weighed,  462 

not  to  run  at  large,  369 

doing  damage,  may  be  impounded,  366,  371 
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Negroks,  not  to  be  married  to  whites,  20 

Newport,  to  regalate  auction  sales  and  auctioneers'  commissaons,  2ff! 

excessive  riding  in,  prohibited,  332 

to  appoint  measurers  of  grain,  salt,  shorts  and  sea  coal,  457 

town  council  of,  may  appoint  a  board  of  health,  311 

town  council  of,  to  keep  Jewish  synagogue  in  repair,  477 

Nett  Weight,  act  substituting,  for  gross  weight,  461 

New  Trials,  petitions  to  the  generd  assembly  for,  how  and  when  to 

be  preferred,  69 
may  be  granted  by  supreme  court,                                        89,  KS 

may  be  granted  by  court  of  common  pleas,  d5 

when  to  be  had,  135 

NoRTH-KiNosTowN,  to  appoint  measurers  of  grain,  salt,  shorts,  and 

sea  coal,  457 

North  Providence,  to  appoint  measurers  of  grain,  salt,  shorts,  and 

sea  coal,  457 

Notaries  Public,  to  be  appointed  in  each  county,  88 

duties  of  88 

fees  of,  147 

Notes,  [see  promissory  notes.] 

Notice,  to  be  given  by  courts  of  probate,  before  passing  certain  decrees,  228 
of  sale  of  real  estate  by  administrator,  die.,  how  to  be  perpet- 
uated, ^1 
to  be  given  by  administrator,  of  his  appointment,  134 
to  be  given  by  guardian,  of  hb  appointment,  374 
to  be  given  by  commissioners  of  insolvent  estates,  254 
to  be  given  by  debtor  to  creditor,  before  taking  poor  prisoner's 
oath,  168 
who  to  issue,  and  on  whom  to  be  served,  169,  170,  171,  172 
by  whom  to  be  served,                                                  168,  171,  172 

Nuisances,  prejudicial  to  health,  may  be  removed  by  town  councils,  317 

o 

Oath,  of  representatives  and  senators  in  general  assembly^  67 

ofsherifis,  78 

of  jailers,  78 

of  justices  of  supreme  court,  93 

of  clerks  of  supreme  court,  94 

of  justices  of  courts  of  common  pleas,  96 

of  clerks  of  courts  of  common  pleas,  97 

of  jurors,  137 

of  poor  prisoners,  169 
of  insolvent  debtor  for  benefit  of  insolvent  act,                     211, 217 

of  (own  officers,  305 

of  auctioneers  to  their  returns,  306 

to  list  of  property  to  assessors  of  taxes,  425 

on  exportation  of  beef  and  pork,  445 

of  militia  officer,  512 

of  members  of  courts  martial,  537 
of  judge-advocates,                                                                 527, 529 

of  members  of  courts  of  inquiry,  529 

extra-judicial,  how  punished,  387 
to  poor  prisoner,  by  whom  to  be  administered,             169,  172, 173 

to  poor  prisoner,  effect  of,  on  judgment,  173 

Objections  to  a  marriage,  when  and  where  to  be  made,  and  effect  of»  268 
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Obbcbnb  Books,  &c.,  penalty  for  selling,  394 

may  be  seized  on  a  search  warrant  and  destroyed,  394 

Obstructing,  rail-road,  how  punished,  385 
an  officer,  how  punished,                                              388,  407,  420 

Obtaining  Goods,  under  false  pretences,  how  punished,  383 

Offences  at  common  law,  how  punished,  398 

Officers  Civil,  act  to  regulate  the  election  of,  481 
elected  by  general  assembly,  to  be  elected  in  grand  committee,  493 
elected  by  general  assembly,  to  be  commissioned  and  sworn,      493 

elected  by  general  assembly,  when  to  cease  to  officiate,  493 

elected  by  general  assembly,  to  pay  a  duty  to  state  on  their 

commissions,  499 

of  towns,  what,  shall  be  elected,  301 

of  towns,  how  to  be  chosen,  301 

of  towns,  may  be  chosen  by  town  councils,  in  case, ,  302 

of  towns,  oath  of,  305 

Officer,  attaching  goods  on  writ,  to  keep  same  to  answer  th^  judgment,  114 

attaching  goods,  may  sell  same,  in  case,  114 

return  of,  conclusive  in  certain  cases,  116 

making  an  attachment  on  writ,  to  note  time  of  attachment,  117 

serving  process,  to  note  fees  on  it,  149 

duty  of,  on  committing  a  person  on  execution,  171 

bonds  to,  for  ease  of  prisoners,  void,  173 

fees  of,  in  criminal  cases,  may  be  allowed  by  courts,  74 

obstruction  of,  how  punished,  388,  407 

receiving  bribes,  how  punished,  389 

receiving  fines,  to  pay  them  over,  389 

exacting  illegal  fees,  how  punished,  389 

Officers  of  Justice  of  adjoining  states,  passing  through  this  state, 

act  to  protect,  420 

of  adjoining  states,  &c.,  obstruction  of,  how  punished,  420 

Officers,  of  towns,  villages  and  districts,  to  continue  to  have  certain 

powers,  300 

Offset,     [see  set-off.] 

Onions,  weight  of  a  rope  of,  463 

weight  of  a  bushel  of,  463 

Order,  of  removal,  may  be  appealed  from,  346 

of  removal,  how  to  be  executed,  347 

of  maintenance  of  bastard  child,  by  whom  to  be  made,  355,  356 

of  maintenance  of  bastard  child,  form  of,  357,  358 

Organization  of  general  assembly,  act  to  regulate,  66 

Ornamental  Lumber,  how  surveyed,  451 

Overseer  of  Poor,  refusing  to  serve,  to  be  fined,  304 

bound  to  accept  indemnity  to  town,  in  bastardy  cases,  359 

to  make  complaints  in  bastardy  cases,  353 

how  many  may  be  chosen,  343 

duty  of,  343 

may  bind  out  poor  children,  344 

duty  of,  in  relation  to  poor  children  bound  out,  345 

may  bind  out  idle  persons,  345 

Owners  op  Goods  sold  by  agent,  may  recover  purchase  money  of  pur- 
chaser, in  case,  281 

Oysters  and  other  Shell  Fish,  act  for  the  preservation  of,  531 

act  explanatory  of  act  for  preservation  of,  537 

act  in  amendment  of  act  for  the  preservation  of,  538 
73 
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OrsTERB,  not  to  be  taken  from  common  fisheries,  between  Maj  15,  md 

September  15,  536 

no  person  to  take  more  than  three  bushels  of,  from  commoo 

fisheries  at  one  time,  except,  532 

from  common  fisheries,  not  to  be  pltnted  in  priTate  fisheries,  59 
not  to  be  taken  by  dredges,  599 

not  to  be  taken  except  by  inhabitants  of  this  state,  unless  in 

certain  places,  53S 

beds  of,  not  to  be  broken  up,  535 

in  prirate  fisheries,  to  be  personal  property  of  lessee  of  bed,  536 
prirate  beds  of,  shores  and  rivers  may  be  leased  for,  534 

private  beds  of,  how  to  be  bounded  and  described,  53S 

act  for  preservation  of,  not  to  include  Block-Island  pond,  nor 

ponds  in  Charlestown,  637, 53B 

house,  penalty  for  keeping  without  license,  495 


Packers  op  Fish,  to  give  bond,  418 

duties  and  fees  of,  447,  448 

Palmer's  River,  fisheries  in,  regulated,  457 

act  in  amendment  of  act  regulating  fisheries  in,  541 

inhabitants  of  state  may  draw  seines  in,  every  day  excq>t  Son- 
days,  541 
Partition,  act  concerning,  192 
between  whom  it  may  be  compelled  by  suit  at  law,  19S 
defendant  in  suit  in,  residing  out  of  state,  how  to  be  0ammoBed,193 
defendant  in  suit  in,  insane,  d&c.,  guardian  to  be  appointed,       194 
proceedings  and  judgment  in  suits  in,                                  194,  195 
costs  in  suits  in,  may  be  apportioned,  195 
suit  in,  not  to  abate  by  the  death  of  either  party,                        196 
how  to  be  made  when  some  owners  are  not  known,  196 
among  heirs  and  devisees,  how  and  when  made,                 240,  241 
of  machinery  in  mills,                                                                    S63 
fences,  how  to  be  made  and  kept  up,                                            963 
Partners  and  joint  debtors,  act  for  relief  of,                                         284 
Partnerships,  limited,  act  authorizing,                                                262 
Partner,  one  of  a  firm  may  make  affidavit  where  firm  is  served  with 

garnishee  process,  119 

defendant,  name  of  omitted,  process  may  be  amended,  131 

not  party  to  a  suit,  not  discharged  by  judgment  against  other 

partners,  139 

being  plaintiflb  or  defendants,  one  only  entitled  to  travel  and 

attendance,  150 

after  dissolution  of  firm,  may  compromise  with  creditors  c^firm 

and  be  separately  discharged,  285 

compromising,  to  take  written  memorandum  from  creditor,        285 
release  of  one,  after  dissolution  of  the  firm,  not  a  release  of  the 
debt,  2^ 

Party,  prevailing  in  a  suit  at  law,  to  recov^  his  costs,  135 

to  a  suit,  knowing  of  an  objection  to  a  juror  and  not  making  it 
when  jury  is  empannelled,  estopped  from  making  it  afterwards,  157 
Passengers,  arriving  in  this  state  by  water,  to  be  reported  to  the 

overseer  of  the  poor  of  town  where  landed,  3^ 

Passing  counterfeit  money,  how  punished,  380,  391 

Paupers,  [see  poor  ] 
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Paupsbs,  who  are,  under  the  election  law,  489 

not  to  be  enrolled  in  the  militia,  506 

to  be  supported  in  towns  where  settled,  343 

to  be  supported  by  kindred,  in  case,  343 

Pawcatuck  River,  acts  to  regulate  fisheries  in,  478,  480 

no  obstruction  to  extend  across,  478 

no  seines  to  be  drawn  in,  except,  478 

fish  gaps  to  be  left  q>en  in  dams  an,  478 

no  weirs  to  be  erected  on  flats  in,  within  certain  times,  479 

no  mesh  or  scoop  nets  to  be  used  in,  within  certain  times,  479 
act  to  regulate  fiisheries  in,  declared  to  be  unalterable,  without 

the  consent  of  Connecticut,  480 

act  to  enforce  the  act  to  regulate  fisheries  in,  480 
owners  of  land  adjoining,  made  liable  for  breach  of  fish  act  by 

their  tenants,  480 

Pawtucket,  excessive  riding  in,  prohibited,  332 

Pawtuxet,  excessive  riding  in,  prohibited,  332 

bridge,  act  relative  to,  330 

Peat,  may  be  sold  by  admisistrators,  executors  and  guardians,  by 

leave  of  courts  of  probate,  to  pay  debts  of  estate,  225 

Pedlino  and  Hawking,  without  license,  act  to  prevent,  433 

PsDLERs,  licenses  granted  to,  by  general  treasurer,  434 

to  show  license  when  requested,  435 

Feremptort  Challenges,  allowed  prisoners  in  trials  for  certain  offen- 
ces, 408 
supernumerary,  to  be  disallowed,  409 

Perjury,  how  punished,  .386 

subornation  of,  how  punished,  386 

inciting  to,  how  punished,  386 

indictment  for,  how  to  be  firamed,  386 

Person,  absent  firom  state  three  years,  administration  may  be  granted 

on  his  estate,  248 
tenant  for  life,  absent  firom  state  sev^i  years,  remainder  man 

may  enter  on  estate,  250 

Personal  Property,  attached  on  writ,  may  be  sold,  in  case,  114 

mortgaged,  may  be  attached  as  property  of  mortgagor,  in  case,  117 

mortgaged,  may  be  sold  when  attached,  in  case,  117 

mortgaged,  proceeds  of,  when  attached  and  sold,  how  applied,  118 

mortgaged,  may  be  redeemed  by  attaching  creditor,  118 

mortgages  of,  to  be  recorded,  199 

mortgaged,  how  redeemed,  199 

Personal  Estate,  what  machinery  is,  261 

actions,  act  for  the  limitation  of,  220 

Petaquamscut  RrvER,  fisheries  in,  regulated,  468 

Petit  Treason,  declared  to  be  murder,  396 

Petitions,  act  directing  the  preferring  of,  to  the  general  assembly,  69 
to  general  assembly,  for  new  trials,  how  and  when  to  be  pre- 
ferred, 69 
to  general  assembly,  docket  of,  to  be  made  up  by  the  secretary,  70 
to  general  assembly,  time  of  trying,  to  be  assigned,  70 
to  general  assembly,  persons  preferring,  to  pay  fees,  70 
for  a  rule,  may  be  filed  in  clerk's  office  of  court  in  vacation,  131 
for  a  rule,  proceedings  on,  131 
persons  preferring,  for  insolvent  act,  to  pay  fees  when  dischar- 
ged from  jail,  150 
for  insolvent  act,  when  to  be  filed,  and  what  to  contain,  211 
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Physician  of  State  Prison,  to  be  q>pointed  by  inspectors  of  state 

prison,  414 

powers  and  duties  of,  417 

to  have  medical  care  of  state  prisoners  in  county  jail,  and  in  state 

prison,  417 

Pickled  Fish,  act  regulating  the  inspection  of,  447 

one  kind  only,  to  be  put  in  same  cask,  447 

casks  for,  how  made  and  branded,  and  of  what  capacity,  447 

penalty  for  selling,  before  approved  and  branded,  447 

penalty  for  shifting,  after  being  branded,  448 

penalty  on  packers  of,  for  fraud  in  branding,  44S 

packers  of,  fees  of,  44d 

Pine  Lumber,  kinds  of,  449 

Pistols,  loaded  with  ball,  &>c.,  not  to  be  discharged  in  streets,  960 

Plaintiff,  in  civil  suit,  may  Gie  several  replicati<ms,  126 

in  supreme  court,  not  to  discontinue,  in  case,  133 

death  of,  not  to  abate  certain  actions,  132 

residing  out  of  the  state,  to  get  some  inhabitant  to  endorse  his 

writ,  139 

may  be  compelled  to  give  security  for  costs,  139 

to  pay  jury  fee,  110 

Platform  Balances,  to  be  sealed,  463 

Pleas,  when  to  be  filed,  in  court  of  common  pleas,  98,  99 

when  to  be  filed,  in  special  courts,  100 

in  justices  courts,  105 

Pleadings  in  a  suit,  substance  of,  to  be  recorded,  138 

Poisoning,  wells,  &c.,  how  punished,  381 

Point  Judith  Ponds,  fisheries  in,  regulated,  468 

Poll-Taxes  abolished,  297 

Poor,  act  for  the  relief,  employment  and  removal  of,  342 

each  town  to  support  its  own,  342 

overseers  of,  to  be  appointed  in  each  town,  343 

overseers  of,  powers  and  duties  of,  343 

overseers  of,  powers  and  duties  of,  relative  to  the  children  of 

the  poor,  344,  345 

children  of,  may  be  bound  out  to  service,  345 

may  be  removed  by  town  councils,                   •  345 

order  of  removal  of,  may  be  appealed  from,  346 

order  of  removal  of,  how  to  be  executed,  346 

second  removal  of,  how  effected,  347 

penalty  for  bringing  any,  into  a  town  without  an  order,               348 

may  be  ordered  to  depart  firom  towns  in  which  they  are  not 

settled,  350 

prisoner  for  debt,  act  for  relief  of,  166 

Pork  and  Beef,  act  regulating  the  inspection  of,  440 

what  parts  of  a  hog  are  refiise,  443 

kinds  of,  clear,  mess  and  prime,  443 

how  to  be  salted,  443 

casks  for,  how  to  be  made  and  branded,  443 

what  shall  constitute  a  barrel  of,  443 

fees  for  inspecting,  444,  445 

penalty  for  shifting,  after  inspected,  444 

penalty  for  exporting,  without  inspection,  444 

firom  other  states,  need  not  be  re-inspected,  in  case,  446 

Potatoes,  weight  of  a  bushel  of,  463 

Possessions,  act  for  quieting,  219 
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PossBSSioN  for  twenty  years,  to  make  a  title  to  real  estate,  in  case,  220 

Possessor  of  goods  for  sale,  to  be  taken  as  the  owner,  in  case,  280 

Pounds,  act  establishing,  366 

Pound  Keepers,  to  notify  owner  of  beasts  impounded,  and  how,  366 

to  sell  beasts  impounded,  in  case,  367 
to  pay  balance  of  proceeds  of  sale  after  damages  are  paid,  into 

town  treasury,  367 
to  feed  beasts  impounded,  367 
fees  of,  367 
to  receive  and  keep  cattle  found  at  large,  until,  369 
to  notify  cattle  impounded  for  being  at  large,  370 
to  deliver  cattle  impounded  for  being  at  large  to  town  treas- 
urer, in  case,  370 
Principals  and  agents,  act  relating  to,  279 
surrendered  by  bail,  to  be  committed  to  jail,  152 
committed  to  jail  or  surrendered  by  bail,  how  long  to  be  de- 
tained in  jail,  152 
Prison,  limits  of,                                                                              162,  165 
Prisoner,  on  jail  limits,  to  assign  his  property  within  30  days,  168 
poor  for  debt,  act  for  the  relief  of,  166 
poor,  may  swear  out  of  jail,                                                   168,  172 
poor,  not  to  cite  creditor  second  time  to  hear  him  swear  out, 

except,  171 

poor,  to  be  discharged  from  jail  after  taking  oath,  172 

committed  in  certain  suits,  not  to  swear  out  of  jail,  170 

entitled  to  a  copy  of  the  warrant  of  their  commitment,  ]  77 
standing  mute,  when  arraigned,  plea  of  not  guilty  to  be  entered 

for  them,  409 
may  be  found  guilty  by  jury  of  part  only  of  the  offence  for 

which  they  are  on  trial,  409 

convicted,  to  pay  costs  of  conviction,  in  case,  409 

committed  under  the  authority  of  the  United  States,  to  be  kept 

in  state  prison  or  county  jails,  420 

Private  Acts  and  Charters,  not  repealed,  61 

Private  Securities,  act  to  prevent  circulation  of,  as  a  currency,  295 

Proceedings,  of  general  aBsembly  to  be  published,  67 

before  justices  of  the  peace  to  be  recorded,  107 

Process,  civil,  not  to  abate  for  defects  or  want  of  form,  131 

civil,  not  to  be  served  on  Sunday,  124 

Property,  certain,  exempt  from  attachment,  169 

sold  for  taxes  may  be  redeemed,  433 

not  disposed  of  by  will,  to  be  distributed  as  intestate,  232 

of  foreign  corporations,  liable  to  attachment,  and  how,  122 

of  married  women,  act  concerning,  270 

of  married  women,  to  be  controlled  by  them,  270 

of  married  women,  actions  relating  to,  how  brought,  271 

of  married  women,  supreme  court  may  appoint  trustees  of,  271 

of  married  women,  how  to  be  conveyed,  270 

of  married  women,  subject  to  attachment  for  their  debts  while 

single,  271 

of  married  women,  may  be  conveyed  by  them  by  will,  271 

personal,  held  under  trust,  in  what  town  to  be  taxed,  432 

guardian  of,  his  duty,  276 

alleged  to  be  stolen,  to  be  retained  by  magistrate  as  proof,  384 

Profane  Swearing,  how  punished,  394 

Promissory  Notes  and  bills  of  exchange,  act  relating  to,  287 
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Promissory  Notes,  endorsable  as  bills  of  exchtnge,  387 

debts  secured  by,  not  liable  to  attachment,  121 

Proprietors,  of  towns  to  lay  out  highway,  318 

meetings  of,  how  called,  474 

may  appoint  clerk  and  surveyors,  474 

Providencb  Citt,  to  continue  to  ha?e  certain  powers,  299 

wardens  and  ward  clerks  of,  when  to  be  elected,  306 

wardens  and  ward  clerks  of,  to  be  sworn,  305 

may  regulate  sales  at  auction  and  auctioneers'  commisnom,  307 

excessive  riding  in,  prohibited,  332 

to  appoint  measurers  of  grain,  salt,  shorts  and  sea  coal,  457 

Providence  and  Pawtucket  Turnpike  Road,  act  in  relation  to,  437 

agent  of,  to  be  appointed  by  the  general  assembly,  43B 

powers  and  duties  of  agent  of,  W 

Public  Notaries,  act  relative  to,  SB 

fees  of,  147 

Publication  of  intention  of  marriage,  by  whom  and  how  made,   267, 266 

Punishments  and  Crimes,  act  concerning,  379 

PuNCATEST  Pond,  fishery  in,  regulated,  367 

Putative,  father  of  bastard  child,  proceedings  against,  354, 355 

father  of  bastard  child,  may  be  bound  out,  in  case,  356 

Q 

duARANTiNE  REGULATIONS,  may  bc  made  by  town  cooncils  of  seaport 

towns,  3(0 

breaches  of,  by  commander  of  a  vessel,  how  punished,  310 

breaches  of,  by  person  on  board  a  vessel,  how  punished,  310 

to  be  published,  311 

duAHAUGS  AND  Clams,  not  to  bc  taken  from  certain  places,  between 

May  15  and  September  15,  532 
not  to  be  taken  except  by  inhabitants  of  this  state,  unless  in 

certain  places,  533 

R 

Racing  Horses,  how  punished,  3^ 

RAiLROADs,  supreme  court  may  grant  injunctions  against,  ^ 

jurisdiction  of  special  courts  over,  101 
damages  assessed  against,  in  case  of  appeal,  to  be  brought  into 

court,  101 
companies  not  to  use  their  roads,  till  damages  of  constructing 

them  are  paid,  lOl 

act  relative  to,  348 
companies  to  ring  a  bell  when  engine  is  crossing  a  highway, 

on  same  level  with  railroad,  338 

to  place  signs  over  roads  crossed  by  railroad,  33B 

to  keep  an  account  of  receipts,  339 

not  to  hold  lands,  339 

commissioners  on,  to  be  appointed  by  the  general  assembly,  339 

commissioners  on,  powers  and  duties  of,  340 

commissioners  on,  when  to  report  and  how  to  be  paid»  340 

placing  obstructions  on,  how  punished,  385 

Rape,  how  punished,  ^ 

person  accused  of,  when  to  be  tried  or  bailed,  408 

person  accused  of,  bailable  only  by  supreme  court,  408 


INDEX.  683 

RsAL  EsTATS,  may  be  attached  in  case,  115 

proceedings  in  attachments  of,  115 

sold  on  execution,  form  of  deeds  of,  117 
may  be  sold  by  executors,  administrators  and  guardians,  by 

leave  of  court  of  probate,  225 

acquired  after  date  of  a  will,  may  be  conveyed  by  will,  in  case,  231 

holden  in  common  by  heirs  or  devisees,  how  to  be  divided,  242 

set  off  for  dower,  when  to  be  divided  among  heirs  and  how,  242 

liable  in  hands  of  heirs  and  devisees  for  debts  of  ancestor,  248 

act  regulating  conveyances  of,  257 

how  to  be  conveyed  by  deed,  257 

how  to  be  ccmveyed  by  will,  231 

conveyance  of,  for  more  than  a  year,  must  be  in  writing,  222 

what  machinery  in  a  mill  is,  261 

Rbal  and  Personal  Estate,  act  declaring  what  is,  261 

Realty,  actions  affecting,  where  to  be  brought,  139 

Reasons  of  appeal,  when  to  be  filed                              134,  229,  406,  407 

Receiving  stolen  goods,  how  punished,  383 

Records  of  justices  of  the  peace,  to  be  lodged  with  town  clerks,  107 

to  be  made  of  the  substance  of  the  pleadings  in  every  case,  138 

certificate  of  marriage  to  be  lefl  for,  by  person  solemnizing,  269 

Recognizances,  taken  in  bastardy  cases,  to  be  returned  to  town  clerk's 

office,  354 

proceedings  in  relation  to,                                                    354,  358 
for  costs,  to  be  given  by  complainants  to  magistrates,  in  case,  401,  402 

to  keep  the  peace,  to  be  returned  to  court  of  common  pleas,  402 

proceedings  under  defaulted,  410 

right  and  powers  of  surety  in,  410 

Referees,  cases  in  court  may  be  referred  to,  130 

to  be  sworn,  130 

may  be  appointed  in  vacation  of  courts  on  petition,  131 

powers  of,  130 
summons  for  witnesses  to  be  used  before,  may  be  signed  by 

referee,  or  by  clerk  of  court,  130 

Registry,  of  voters,  regulated,  484 

taxes,  to  whom  to  be  paid,  483 

of  voters,  act  authorising  town  councils  to  examine,  543 

Reugious  Meetings,  interrupting  of,  how  punished,  395 

Removal,  relief  and  employment  of  the  poor,  act  for,  342 

Removing  dead  body,  how  punished,  342 
Reporter  of  decisions  of  the  supreme  court,  to  be  q>pointed  by  the 

general  assembly,  94 

Replevin,  act  regulating  proceedings  in,  182 

in  what  cases  it  may  be  maintained,                            182,  367,  368 

writ  of,  to  whom  directed,  and  how  served,  183 

bond,  amount  of,  may  be  increased,  183 

proceedings  and  damages  in  cases  in,  183 

return  and  restoration  in  cases  in,  how  ccHnpelled,  185 
Representatives,  in  the  general  assembly,  when  and  where  to  meet 

for  organization,  66 
in  the  general  assembly,  by  whom  to  be  sworn,  66 
in  the  general  assembly,  attendance  of,  may  be  compelled,  66 
in  the  general  assembly,  who  to  preside  in  organization  of,  66 
in  the  general  assembly,  may  order  elections  to  fill  vacancies,  66 
in  the  general  assembly,  assuming  office  of,  without  due  elec- 
tion, how  punished,  378 
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Representatives,  and  senators  in  the  general  assembly,  to  be  dec(- 

ed  in  each  town  on  one  ballot,  491 
and  senators  in  the  general  assembly,  refusing  to  serve,  others 

to  be  elected,  491 

in  congress,  when  and  how  elected,  75 
and  senators  in  congress,  and  electors  of  president  of  United 

States,  act  in  relation  to,  75 
Representative  of  one  jointly  bound,  may  be  charged  in  same 

manner  as  if  severally  bound,  13g 

Return,  of  officer  on  process,  conclusive,  in  case,  116 
on  writ  of  habeas  corpus,  what  it  shall  set  forth,  and  how  be 

made,  176 
of  banks,  abstract  of,  to  be  prepared  and  published  by  the  secre- 
tary, ^ 
Rescuing  Prisoners,  how  punished,  387 
Residence,  of  petitioners  for  divorce,  264 
of  petitioners  for  benefit  of  insolvent  act,  210 
of  married  women,  to  enable  them  to  contract,  265 
Revision  of  Laws  of  State,  act  in  relation  to,  59 
Rewards,  for  the  apprehension  of  perpetrators  of  crimes,  401 
Riding,  excessive,  act  to  prevent,  in  certain  places,  3^ 
Rioters,  how  to  be  dispersed,  386 
Robbery,  how  punished,  380 
person  accused  of,  when  to  be  tried  or  bailed,  406 
person  accused  of,  bailable  only  by  supreme  court,  408 
Rope  and  Wire  Dancing,  may  be  regulated  by  town  councils,  351 


Salarv,  of  secretary  of  state,  71 

of  general  treasurer,  74 

of  justices  of  supreme  court,  93 

Schedules,  of  proceedings  of  the  general  assembly  to  be  published 

and  distributed  by  the  secretary,  67 

and  laws  of  state,  how  to  be  distributed,  ^ 

School  Fund,  general  treasurer  to  report  state  of,  to  the  May  ses- 
sion of  the  general  assembly,  73 

Schools  Public,  act  in  addition  to  the  several  acts  relating  to,  ^ 

School  Districts,  authorized  to  purchase,  &c.,  school  houses,  &«.    ^ 

mode  of  calling  meeting  of,  ^® 

inhabitants  of,  may  lay  a  tax  for  school  purposes,  ^ 

tax  by,  how  assessed  and  collected,  540 

School  Houses  exempt  from  taxation,  ^^ 

Scire  Facias  Writs  of,  how  served,  ^^ 

against  bail,  when  and  how  to  be  issued,  1^ 

Scythe  Stones,  act  regulating  the  inspection  of,  ^ 

not  to  be  exported  until  inspected,  ^ 

inspector  general  of,  appointed  by  the  general  assembly,  ^ 

inspector  general  of,  to  appoint  deputies,  ^ 

to  be  divided  into  three  kinds,  ^ 

how  to  be  sorted,  boxed  and  branded,  j^ 

fees  for  inspecting,  -^ 

penalty  for  selling,  without  inspection,  ^ 

penalty  for  branding,  fraudulently,  ^ 

Seal  op  the  State,  act  in  relation  to,  ^ 

Sea-Coal,  Salt  and  Grain,  act  to  regulate  the  measuring  of,  4^7 
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Sga-Weed,  from  Dutcb-Island,  act  to  prevent  the  taking  of,  470 

act  to  regulate  the  taking  of,  from  Hyde's  Hole  ^ach,  471 

Search  Warrants,  when  and  how  to  be  issued  and  served,  410 

Secretary  of  State,  act  in  relation  to,  71 

to  record  acts  of  the  general  assembly,  67 

to  publish  and  distribute  the  laws  of  the  state,  68 

may  appcHnt  a  deputy,  71 

to  register  all  public  correspondence  of  the  state,  71 

fees  of,  143 
director,  ex-officio,  in  the  banks  in  which  the  state  owns  stock,  292 

assuming  the  office  of,  without  due  election,  how  punished,  378 

commissioner  of  funds  received  by  state  from  United  States,  4S9 

duty  of,  in  relation  to  town  meetings,  494 

.   one  of  the  official  visitors  of  the  state  prison,  418 
to  furnish  general  assembly  with  lists  of  commissions  returned 

to  him,  543 
to  furnish  the  general  treasurer  with  list  of  all  justices  of  the 

peace  who  neglect  to  take  their  commissions,  543 

Seduction  defined,  and  how  punished,  392 

Seekonk  River,  fishery  in,  regulated,  417 

Senators,  elect,  in  the  general  assembly,  when  and  where  to  meet 

for  organization,  66 

by  whom  to  be  sworn,  66 

attendance  of,  may  Be  compelled  by  presiding  officer,  66 

oath  of,  67 

assuming  the  office  of,  without  due  election,  how  punished,  378 

and  representatives  in  each  town  to  be  chosen  by  one  ballot,  491 

refusing  to  serve,  others  to  be  elected,  493 

may  take  acknowledgment  of  deeds,  257 

Senate  of  state,  may  order  vacancies  which  happen  during  its  ses- 
sion, to  be  filled,  67 

Senators,  in  congress,  how  and  when  elected,  76 
and  representatives,  in  congress  and  electors  of  president  and 

vice  president  of  the  United  States,  act  in  relation  to,  75 

Setting  Fire  to  Woods,  how  punished,  382 

Settlement,  act  ascertaining  what  shall  constitute,  340 

how  gained,  340 

how  long  to  continue,  341 

not  gained  by  purchase  of  real  estate,  in  case,  350 

Settlement,  by  court  of  probate,  of  accounts  of  executors,  adminis- 
trators and  guardians,  to  be  final,  247 

Set-off,  may  be  pleaded  in  case,  128 

judgments  shall  be,  in  certain  cases,  128 

executions  shall  be,  in  certain  cases,  128 

what  demands  may  be,  128 

between  insolvent  debtors  and  their  creditors,  217 

Sheep,  act  relative  to  impounding,  366 

act  to  prevent  their  going  at  large^  369 

estray,  how  to  be  proceeded  with,  371 

Shell  Fish  and  Oysters,  act  for  the  preservation  of,  531 
to  be  taken  in  this  state  by  inhabitants  only,  except  in  certain 

places,  533 

Shell  Fisheries,  commissioners  of,  to  be  appointed  annually  by  the 

general  assembly,  534 

commissioners  of,  duties  of,  535 

Sheriffs,  deputy  sheriffi  and  jailers,  act  in  relation  to,  77 
74 
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Bheriffs,  to  be  elected  annually,  one  for  each  county,  fg 

to  give  bond,  78 

not  eligible  as  members  of  the  general  assembly,  T^ 

may  q>point  deputies  and  jailers,  and  how,  78 

oath  of,  7S 

may  ^point  special  deputies,  78 

liable  for  neglects  and  misfeasances  of  dqioCies  and  jaikn,  79 

penalty  on,  for  revising  to  serve  process,  79 

may  command  aid,  79 

after  death  of,  deputies  and  jail^s  may  officiate,  80 

to  distribute  lavirs,  proclamations,  ^c.  80 

execution  against,  how  directed  and  served,  80 

to  deliver  official  papers  to  successors,  81 
fees  of,  147, 150 
to  return  commissions  to  secretary  which  are  not  taken  by  the 

prefer  officers,  54S 

may  order  out  militia  to  suppress  riots,  ^c^  519 

may  seize  rioters,  in  case,  3S5 

deputies  of,  not  eligible  as  members  of  the  general  assauhly,  78 

deputies  of,  how  appointed,  78 

deputies  of,  to  be  sworn  and  to  give  bond,  78 

deputies  of,  may  act  after  death  of  sheriff,  80 
deputies  of,  may  be  removed  from  office  by  the  siq>resie  court 

or  court  of  common  pleas,  80 
Sheriff  of  Providence,  to  attend  commencement  of  Brown  Unira- 

sity,  80 

to  be  warden  of  the  state  prison,  in  case,  416 

Ship  Tibiber,  how  surveyed,  450 

Shipper  of  Goods  to  be  deemed  owner,  so  far  as  relates  to  cooMgaee,  279 

Shows,  may  be  regulated  by  town  councils,  351 

amount  to  be  paid  for,  license  for,  351 

Slaves  where  to  be  supported,  and  by  whom,  343 

Small-Pox,  house  infected  with,  to  have  a  ftag  at  front  door,  316 

penalty  for  wilfully  spreading,  316 

towns  may  permit  inoculation  ft)r,  317 

Snow  to  be  removed  from  highways,  396 

Speaker  of  house  of  representatives,  official  visitor  of  stale  prison,  418 

Special,  courts  of  common  pleas,  [see  courts,] 

pleas  in  bar,  unnecessary  in  civil  actions  in  justices  courts,  105 
Spruce  LtmsER,  kinds  of,  450 
Stakes  and  Buots,  act  for  the  preservation  of,  ^1 
penalty  for  running  vessel  against,                                        421, 42i 
penalty  for  making  fast  to,                                                    421, 432 
State,  constitution  of,  44 
divided  into  five  counties,  63 
seal  of,  described,  64 
seal  of,  secretary  the  keeper  of,  64 
State  Prison,  penalty  for  communicating  from  without  with  prison- 
ers in,  397 
assault,  6lc.,  by  prisoner  in,  on  warden,  d&c.,  bow  puni^ied,  398 
sentence  to,  how  to  be  executed,  4K 
sentence  to,  effect  of,                                                   899,  412,  413 
act  in  relation  to  the  officers  and  discipline  of,  4U 
inspectors  of,  to  be  appointed  by  the  gen^id  assemUy,  414 
warden  of,  to  be  appointed  by  the  inspectors,  415 
sheriff  of  county  of  Providence,  to  be  wardee  o£,  in  case,  416 
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Stati  Prison,  widerkeqpers  in,  to  be  ^pointed  by  the  warden,  417 

physician  of,  to  be  appointed  by  the  inspectors,  414 

prisoners  not  to  be  disniissed  fVom,  while  sick,  418 

religious  exercises  may  be  held  in,  418 

moral  and  religious  instructor  in,  to  be  licensed  by  inspector,  418 

bible  to  be  placed  in  each  cell  of,  for  prisoners'  use,  418 

visitors  of,  who  are,  418 

inmates  of,  not  to  be  communicated  with,  without  leave,  418 

inmates  of,  to  be  clothed  in  uniform,  418 

inmates  of,  effects  of,  to  be  kept  or  sold,  for  their  use,  418 

inmates  of,  to  receive  only  prison  allowance,  419 

inmates  of,  to  receive  four  dollars  when  discharged,  419 
upper  cells  in,  may  be  used  as  part  of  the  county  jail,  for  per- 

aaaa  committed  on  criminal  process,  538 
accounts  of,  to  be  kept  distinct  from  those  of  the  jail,  539 
Statutes,  of  state,  included  in  this  digest,  61 
act  in  relation  to  the  construction  of,  64 
rules  for  the  construction  of,  64 
when  to  go  into  (^eration,  64 
of  England,  which  are  part  of  the  common  law  of  the  slate,  61 
Stsaung,  how  punished,  383 
Stock,  in  incorporated  companies,  liable  to  attachment,  121 
proceedings  in  attachment  of,                                                131,  122 
Stockholders,  m  banks,  may  examine  books,  292 
one  third  of,  may  call  stockholders'  meetings,  295 
Stolen  Goods,  receiving  of,  how  punished,  383 
Stone,  in  quarry,  may  l^  sdd  by  executors,  administrators  and  guard- 
ians, 225 
Stoves  and  Stove  Pipes,  towns  may  appoint  persons  to  superintend 

the  placing  of,  300 

Suit,  how  to  be  brought  on  bond  of  jailer  in  Providence  county,  82 

Suits,  in  what  county  to  be  commenced,  139 

against  heirs  and  devisees,  in  what  order  to  be  satisfied,  249 

Sunday,  civil  process  not  to  be  served  on,  124 

town  councils  may  make  laws  for  breach  of,  302,  303 

labor  on,  forbidden,  395 

labor  on,  complaint  for,  when  to  be  made,  395 

Summons,  for  witnesses  before  justices'  court,  by  whom  to  be  signed,  107 

writ  of,  how  to  be  served,  123 

for  witness,  how  to  be  served,  124 

Supreme  Court,     [See  courts.] 

justices  of,  to  hold  courts  of  commcm  pleas,  97 

Sureties  of  the  Peace,  proceedings  to  procure,  401 

Surety  in  bond  for  liberty  of  jail-yard,  may  surrender  his  principal,  167 

Surveyors  fees  may  be  apportioned  among  parties  to  the  suit,  141 

Surveyors,  of  Highways,  refusing  to  serve,  to  be  fined,  304 

districts  of,  to  be  assigned  by  town  councils,  323 
duUes  of,                                              323,  324,  ^25,  326,  327,  328 

SwBARiNe  OUT  OF  Jail,  proceedings  in,  168 


Tavern,  penalty  for  keeping,  without  license,  495 

Taxes,  act  regulating  the  assessing  and  collecting  of,  424 

how  to  be  assessed,  425 


588  INDEX. 

Taies,  to  be  assessed  according  to  lists  of  property  brooght  in,  onleas 

known  to  be  false,  425 

on  real  estate,  may  be  assessed  on  owner  or  occapant,  425 

on  real  estate,  real  estate  liable  for,  425 

person  refusing  to  pay,  may  be  committed  to  jail,  427 

on  unimproved  lands,  how  collected,  427 

on  absent  persons,  how  collected,  427 

town,  how  assessed  and  collected,  491 

warrants  for  collection  of,  to  be  in  force  till  the  whole  are  col* 

lected,  431 

meeting  houses,  school  houses,  and  i  burial  grounds,  exempt 

from,  431 

assessors  and  ccdlectors  of,  when  may  be  chosen,  4% 

due  on  insolvent  estates,  to  be  paid  before  other  debts,  492 

on  trust  personal  property,  in  what  town  to  be  assessed,  432 

on  certain  machinery,  to  be  assessed  in  town  where  operated,    4S 
to  be  assessed  on  buildings  on  leased  land,  as  real  estate,  432 

assessed  on  several  parcels  of  real  estate  belonging  to  same  per- 
son, may  be  collected  out  of  any  one  of  them,  432 
property  sold  for,  may  be  redeemed,  433 
towns  may  assume  state,  and  pay  out  of  treasury,  443 
custom  houses  in  Newport  and  Providence,  exempt  from,  61 
certain  machinery  to  be  deemed  real  estate  in  assessing,  251 
may  be  imposed  by  towns,  297 
town,  not  to  be  imposed  unless  notice  be  given  in  warrant  for 

calling  town  meeting,  297 

collector  of,  to  give  certificate  of  payment  of  taxes  to  qualify  a 

person  to  vote,  483 

collector  of,  refusing  to  give  certificate,  how  punished,  484 

assessors  of,  to  assess  all  persons  registered  as  voters,  48S 

duty  of  collector  of,  in  relation  to  registry  taxes,  486,  487 

may  be  levied  by  school  districts,  540 

to  be  assessed  on  enrolled  militia,  how  and  when,  55S 

on  enrolled  militia,  when  collected,  and  how,  50S 

penalty  on  collector  of,  for  neglect  in  relation  to  military  taxes,  522 
on  enrolled  militia,  declared  to  be  an  assessed  tax  under  con- 
stitution, 522 
on  enrolled  militia,  may  be  remitted  by  town  councils,  522 
Teams,  and  carriages,  act  relative  to  the  passing  of,  in  highways,        331 
&c.,  meeting  in  highway,  to  take  the  right  hand  side,  331 
loaded,  not  obliged  to  give  half  the  way,  in  case,  332 
not  to  be  lefr  to  go  at  large  in  highways,                                    332 
Testimony,  what  requisite  in  indictments  for  passing  counterfeit  bank 

bills,  392 

Tenant  in  common,  in  committing  waste,  forfeits  estate  wasted,         185 

may  be  compelled  to  make  partition,  1^ 

one,  may  sue  for  possession  of  his  part  of  estate,  1^ 

by  the  curtesy,  2^ 

for  life,  absent  seven  years,  remainder  man  may  enter  on  estate,  256 

in  tail,  may  convey  by  deed  or  will,  in  fee,  ^^ 

Tender,  defendants  may  plead,  in  certain  cases,  1^ 

Terms,  of  the  courts,  102 

Theatrical  Exhibitions,  and  places  of  amusement,  act  relative  to,    351 

may  be  prohibited  or  licensed  by  town  councils,  ^^ 

Thbpt,  how  punished,  383,  408 

Threats,  how  punished,  4^' 
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TflRBATBNiNo  miiiciously  to  accase  another,  how  panished,  381 

Timber,  ship,  how  surveyed,  449 

Toll,  for  grinding  grain,  464 

Toll  Bridges,  and  Turnpikes,  act  relative  to,  337 

gates  of,  may  be  set  open  when  not  in  repair,  337 

penalty  for  taking  onlawful  toll  at,  337 

corporations  to  keep  accounts  of  tolls  received,  337 

not  to  hold  lands,  337 

Tombs,  defacing  of,  how  punished,  S95 

Tools,  not  liable  to  attachment,  1 15 

conveying  to  prisoner,  how  punished,  388 

TorRO  Abraham,  legacy  given  by,  accepted,  476 
TouRO  Jewish   Synagogue  Fund,   acts  to  secure  and  appropri- 
ate,                                                                         476,  477,  478 

Towns,  that  constitute  each  county,  62 

quota  of  jurors,  155 

bodies  corporate,  act  declaring,  296 

may  make  by-laws,  296 

may  impose  taxes,  297 

debts  due  from,  how  collected,  299 

to  have  certain  powers,  299 

may  regulate  building  of  chimnies  and  placing  of  stoves,  '300 

to  elect  certain  officers,  301 

to  repair  highways  and  bridges,  322 

neglecting  to  repair  highways  and  bridges,  to  be  indicted,  326 

to  remove  obstructions  by  snow,  in  highways,  326 

to  repair  bridges  on  dividing  lines,  326 

to  set  up  guide-posts,  328 

to  support  their  poor,  342 
may  exempt  themselves  from  act  restraining  certain  animals 

from  going  at  large,  370 

may  prohibit  goats  and  geese  from  going  at  large,  370 

refrising  to  assess  state  tax,  to  be  fined,  431 

may  assume  stale  tax,  and  pay  out  of  treasury,  433 

to  appoint  surveyors  of  lumber,  453 

may  appoint  measurers  of  ^rain,  salt,  shorts  and  seacoal,  457 

to  appoint  weighers  of  catUe,  462 

to  appoint  guagers  of  casks,  463 

to  appoint  corders  of  wood,  465 

Town  Clerbs,  fees  of,  147 

clerks  of  probate,  227 

to  record  certificates  of  marriages,  births  and  deaths,  269 

to  record  certificates  of  limited  partnerships,  283 

to  issue  warrants  for  town  meetings,  297 
penalty  on,  for  refusing  to  issue  warrants  for  town  meetings,       298 

to  be  clerks  of  town  councils,  303 
may  appoint  deputies,                                                            303,  493 

town  council  may  appoint,  in  case,  303 

to  notify  estrays  and  how,  372 

to  keep  record  of  proceedings  in  relation  to  estrays,  372 

clerks  of  boards  of  canvassers  of  voters,  482 

to  keep  register  of  voters,  484 
duty  of,  in  relation  to  registry  of  voters,  484,  485,  486,  487 
to  record  votes  of  town  council  in  relation  to  registry  of  voters,  489 

duty  of,  in  town  meetings,  492 
to  furnish  senators  and  representatives  with  certificates  of  election,  493 
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Town  Clerks,  to  return  to  general  treasurer  the  nomber  of  licoues 

granted  for  keeping  taverns,  and  selling  liquors,  496 
to  record  the  lists  of  enrolled  militia,  returned  to  them  bj  as- 
sessors of  taxes,  and  send  cc^ies  to  adjutant  general,  504 
penalty  on,  for  neglect  in  military  matters,  523 
Town  Councils,  to  examine  jury  boxes  and  draw  jurors,  and  when,  154 
penalty  on,  for  neglect  in  relation  to  jurors,  155 
to  enquire  into  use  of  property  given  for  charitable  uses,  206 
courts  of  probate,  223 
members  of,  to  be  chosen  by  one  vote,  301 
may  elect  officers  not  elected  by  town  meetings,  302 
quorum,  powers  and  duties  of,  302 
may  make  laws  relative  to  Sunday,  902,  303 
may  make  laws  relative  to  drunkenness,  302,  303 
may  make  laws  relative  to  assize  of  bakers'  bread  303 
bond  to,  how  to  be  given,  303 
may  appoint  a  clerk  pro  tern.,  town  clerk  being  absent,  303 
may  appoint  town  clerks,  in  case,  303 
may  appoint  surveyors  of  highways,  in  case,  303 
may  appoint  auctioneers,  303 
make  rules  to  prevent  the  spreading  of  contagious  disease,  309 
may  make  quarantine  laws,  309 
quarantine  laws  to  be  published,  311 
may  appoint  sentinel  on  quarantine  ground,  309 
may  appoint  health  officer,  310 
rules  made  by,  to  be  enforced  by  officers,  3U 
to  send  proper  person  on  board  a  vessel  having  contagion,  312 
to  adjust  charges  for  cleansing  goods,  d&c,  infected,  313 
to  make  rules  relative  to  those  who  enter  their  towns,  bj  laAd, 

from  infected  places,  314 

may  remove  to  hospital,  persons  infected  with  contagion,  315 

may  permit  inoculaticm,  317 

may  make  regulations  for  removal  of  nuisances,  317 

may  require  inhabitants  of  infected  districts  to  remove,  316 

shall  provide  for  vaccination  once  in  five  years,  318 

may  lay  out  highways  and  driftways,  319,  320 

may  lay  out  new,  instead  of  old  highways,  %1 

may  declare  highways  useless,  321 

to  assign  districts  to  surveyors  of  highways,  322 
to  determine  money  to  be  expended  in  any  district  on  highways,  323 

to  determine  where  guide-posts  shall  be  set,  329 

may  order  paupers  removed  to  their  place  of  s^tlement,  3fi 

to  remove  persons  of  bad  fame,  348 

may  order  persons  of  bad  fame  to  depart  their  towns,  350 

to  give  notice  before  making  certain  orders,  350 

to  regulate  theatres  and  shows,  351 

to  tax  billiard  tables,  35l 

may  suppress  billiard  tables  and  bowling  alleys,  352 

may  post  drunkards,  353 

may  bind  out  putative  fathers  of  bastards,  358 

may  license  sale  and  use  of  fire-works,  361 

may  make  laws  concerning  dogs,  362 

canvassers  of  voters,  481 

to  purge  registry  of  voters,  annually,  ^ 

to  make  and  correct  lists  of  voters,                              467,  488,  5^ 

may  examine  persons  under  oath,  relative  to  voters,  489 
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Town  Councils,  to  regulate  twerwi,  and  stle  of  strong  liquors,  495 

to  appoint  a  person  to  complain  of  breaches  of  license  law,  498 

may  remit  taxes  assessed  on  enrolled  militia,  522 

penalties  on,  for  neglect  in  relaticm  to  military  affairs,  523 

Town  Meetings,  moderator  shall  preside  in,  296 
powers  and  duties  of  moderators  of,                   296,  297,  490,  491 

quorum  for,  297 

when  to  be  opened  and  closed,  491 

warrant  for,  how  issued  and  directed,  298 

how  called  and  warned,  298 

failing  to  elect  certain  officers,  may  adjourn,  302 

failing  to  elect  certain  officers,  town  council  to  elect  them,  302 
unlawful,  defined,                                                                  378,  379 

unlawfiil,  moderator  and  clerk  of,  how  punished,  378 

interrupting,  how  punished,  395 

not  to  be  holden  on  third  Monday  in  May,  516 

Town  Officers,  order  of  election  of,  301 
not  elected  by  town  meetings,  certain  of  may  be  elected  by 

town  councils,  302 

oath  of,  305 

Town  Sergeant,  penalty  on  for  refusing  to  serve  process,  79 

may  command  aid,  79 

may  serve  process  throughout  county,  108 

fees  of,  147 

refusing  to  serve,  to  be  fined,  304 

to  give  bond,  304 

Town  Treasurer,  to  receive  for  town,  debts  and  legacies  unclaimed,  252 

to  take  possession  of  estates  of  persons  dying  without  heirs,  256 

to  issue  warrants  for  town  meetings,  on  death  of  town  clerks,  298 

to  give  bond,  304 

to  sell  catfle  impounded  for  being  at  large,  370 

penalty  on,  for  neglect  in  military  affairs,  523 

act  in  relation  to  duty  of,  544 

to  pay  over  registry  taxes  to  school  committee,  544 

Transporting  a  person  out  of  the  state,  how  punished,  381 

Treason,  how  punished,  377 

persons  accused  of,  when  to  be  tried  or  bailed,  408 

persons  accused  of,  to  be  bailed  by  supreme  court  only,  408 

misprison  of,  how  punished,  377 

Trees,  maliciously  destroying,  how  punished,  384 

Trespass,  proceedings  in  certain  actions  of,  before  justices  court,  105 

Trespasses,  an  act  to  prevent,                       ^  423 

in  cutting  wood,  &c,  how  proceeded  with  and  punished,  423 

Turnpike  Companies,  supreme  court  may  grant  injunctions  against,      91 

jurisdiction  of  special  courts  over,  101 
damages  assessed  against,  in  case  of  appeal,  to  be  brought  into 

court,  101 

to  maintain  bridges,  in  case,  327 

Turnpike  roads  and  tofi  bridges,  act  relative  to,  337 

Turnpike  Roads,    [see  tdl  bridges,] 

u 

Under-keepers  in  State  Prison,  to  be  appointed  by  warden,  417 

powers  and  duties  of,  417 

United  States,  constitution  of,  20 
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United  States,  to  hare  concarrent  jurisdictioiv  with  this  state,  over 

certain  lands,  61 

Unlawful  town  meeting,  defined,  378 

moderators  and  clerks  of,  how  punished,  378 

Unwholesome  Food,  penalty  for  selling,  ZSff 

Usury,  penalty  for  receiving,  286 


Vaccination  Public,  to  be  had  once  in  five  years,  318 

proceedings  relative  to,  318 

Vagabonds,  not  to  be  enrolled  in  the  militia,  506 

Vessels,  not  to  be  made  fast  to  stakes  and  buoys,  ^1 

Victualling  House,  penalty  for  keeping,  without  license,  495 

View  op  Premises,  may  be  had  in  suits  affecting  the  realty,  1529 

Villages,  to  continue  to  have  certain  powers,  299 

Violation  of  Sabbath,  how  punished,  395 

Visitors  of  State  Prison,  who  are,  418 

Voters,  town  council  to  make  out,  and  correct,  lists  of,  487,  488 

exempt  from  arrest  town  mating  days,  and  the  day  before  and 

after,  494 

penalty  for  bribery  of,  ^1 

Votes  illegal,  may  be  rejected  by  the  general  assembly,  490 

Voting  fraudulently,  penalty  for,  490 

on  military  service,  regulated,                                       *  482 

w 

Wards,  contracts  of,  void,  274 

Warden  of  State  Prison,  keeper  of  the  county  jail,     ^  83 

appointed  by  the  inspectors,                                    '  415 
powers  and  duties  of,                                             415,  416,  938,  549 

Wardens  of  Towns,  magistrates  in  towns,  406 

have  same  powers  as  justices  of  the  peace,  108 

Wardens  and  Ward  Clerks  of  Providence,  when  to  be  elected,      305 

to  be  sworn,  305 

duties  of,  in  ward  meetings,  492 

Warrant  of  distresss,  how  to  be  served,  105 

Warrants,  in  criminal  cases,  may  be  directed  to  the  officers  of  any 

county,  406 
not  to  be  issued  by  a  magistrate,  in  certain  cases,  unless  com- 
plaint is  allowed  by  the  governor  or  attorney  general,  379 

Warren,  may  regulate  sales  at  auction  and  auctioneers'  fees,  307 

excessive  riding  in,  prohibited,  332 

to  appoint  measurers  of  grain,  salt,  shorts  and  sea-coal,  457 

shell  fishery  in,  regulated,  467 

Warwick  and  Cranston,  each  to  appoint  one  person  to  take  care  of 

Pawtuxet  brid^,  330 

excessive  riding  m,  prohibited,  332 

to  appoint  measurers  of  grain,  salt,  shorts,  and  sea  coal,  457 

Washington,  President,  farewell  address,  34 

Walls,  on  sides  of  highways,  not  to  be  undermined  by  surveyors  of 

highways,  328 

Waste,  act  concerning,  186 

action  of,  against  whom  it  may  be  brought,  186 

by  tenant  in  common^  or  joint  tenant,  penalty  for,  186 
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Water,  natural  stream  of,  not  to  be  detained  by  any  mill  dam,  208 

Waterfencb,  how  to  be  made  and  maintained,  364 

Water  Mills,  act  regulating,  204 

owners  of,  may  keep  up  dams,  204 

damages  occasioned  by,  how  recovered,  204 

Weight,  gross,  abolished,  461 

of  certain  articles,  act  ascertaining,  461 

Weighers  of  Cattle,  to  be  appointed  in  each  town,  462 

duties  and  fees  of,  462 

Weybosset  Bridge,  act  to  prevent  damage  to,  331 

White  Person,  not  to  be  married  to  a  colored  one,  268 

WicKFORD,  excessive  riding  in,  prohibited,  332 

Widows,  to  be  endowed  out  of  husbands'  estate,  188 

may  reside  in  mansion  house  till  dower  be  assigned,  188 

may  sue  for  dower,  after  demand,  188 

permitting  waste  of  dower  lands,  to  forfeit  them,  191 

evicted  of  jointure,  may  have  dower,  191 

may  bequeath  crops  on  dower  land,  191 

fences  erected  by,  on  dower  land,  may  be  removed,  191 

to  have  her  q>parel,  in  insolvent  estates,  254 

bound  to  accept  provision  ma<}e  by  husband  in  will,  in  lieu  of 

dower,  within  one  year,  232 

entitled  to  administer  on  husbands'  estate,  242 

Wife,  how  to  bar  dower  in  husband's  estate,  259 

real  estate  of,  how  conveyed,  259 

Wine,  penalty  for  selling,  without  license,  496 

Wills,  of  real  and  personal  estate,  act  in  relation  to,  230 

who  may  maJce,  of  real  estate, .  230 

who  may  make,  of  personal  estate,  231 

how  revoked,  231 

construction  of,  231 

provision  in,  in  lieu  of  dower,  to  bar  dower,  unless,  232 

child  bom  after  date  of,  entitled  to  share  in  parents'  estate,  232 

property  not  conveyed  by,  to  be  distributed  as  intestate,  232 

,  property  conveyed  by,  to  pass  to  descendants  of  devisee,  in 

case,  232 

when  to  be  proved,  233 

foreign,  may  be  filed  and  recorded,  236 

of  personal  property,  married  women  may  make,  271 

guardian  may  be  appointed  by,  276 

Witness,  summons  to,  how  to  be  served,  124 

inhabitant  of  town  may  be,  where  town  is  interested,  138 

fees  of,  149 
to  certify  attendance  and  travel  within  four  days  after  the 

rising  of  the  court,  149 
to  a  will,  to  take  no  interest  under,                                      232,  233 

fees  of,  in  criminal  cases,  may  be  allowed  by  court,  74 
summons  for,  for  justices  court,  may  be  signed  by  any  justice,     107 

before  a  grand  jury,  may  be  sworn  by  foreman,  137 

before  court  martial,  how  summoned,  and  his  duty,  528 

before  court  of  inquiry,  how  summoned,  and  his  duty,  529 

Witnesses,  two,  necessary  at  a  marriage,  267 
in  criminal  prosecutions,  may  be  required  to  appear  at  a  future 

time,  404 
required  to  appear  at  a  future  time,  may  be  committed,  in  case,  404 

depositions  of,  may  be  taken  in  civil  cases,  158 

75 
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Witnesses,  depositions  of,  may  be  taken  in  criminal  cases,  405 
Wood  standing,  may  be  sold  by  executors,  administrators  and  guar- 
dians, 225 
Woods,  setting  fire  to,  how  punished,  383 
Wounding,  with  intent  to  disfigure,  how  punished,  380 
Writs,  county,  when  to  be  served,  98 
in  special  courts,  when  to  be  served,  100 
justice's,  when  to  be  served,  105 
justice's,  not  to  be  sold  after  they  are  signed,  108 
act  prescribing  forms  of,  and  manner  of  serving,  109 
from  supreme  court  and  courts  of  common  pleas,  to  run  through- 
out the  state,  113 
against  two  persons,  may  be  served  on  one  by  arrest,  and  on 

the  other  by  summons,  1 15 

against  females,  to  be  writs  of  summons,  and  not  of  arrest,  1^ 

of  arrest,  form  of,^  1 10 

of  summons,  form  of,  1 10 

of  execution,  form  of,  110 

of  execution  for  possession,  form  of,  HI 

of  arrest  by  justice  of  the  peace,  form  of,  "  112 

of  execution,  by  justice  of  the  peace,  form  of,  112 
of  habeas  corpus,  form  of,  175,  176 
of  replevin,  form  of                                                                       ~  183 

of  return  and  restoration,  form  of,  185 

of  arrest,  how  served,  1 13 

of  summons,  how  served,  123 

of  replevin,  how  served,  183 

of  estrepement,  when  to  issue,  187 
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